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List of Subjects in 7 CFR Part 60

Agricultural commodities, Fish, Food
labeling, Meat and meat products,
Peanuts, Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR chapter I is proposed
to be amended by adding part 60 to read
as follows:

PART 60—COUNTRY OF ORIGIN
LABELING

Subpart A—General Provisions

Definitions

Sec.
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60.400 Recordkeeping requirements.

Subpart B—[Reserved]
Authority: 7 U.S.C. 1621 et seq.

Subpart A—General Provisions
Definitions

§60.101 Act.

Act means the Agricultural Marketing
Act of 1946, (7 U.S.C. 1621 et seq.).

§60.102 AMS.

AMS means the Agricultural
Marketing Service, United States
Department of Agriculture.

§60.103 Beef.
Beef means meat produced from
cattle, including veal.

§60.104 Canned.

Canned means packaged in a shelf-
stable container including but not
limited to cans, jars, flexible containers
(e.g., pouches), or semi-rigid containers.
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§60.105 Consumer package.

Consumer package means any
container or wrapping in which a
covered commodity is enclosed for the
delivery and/or display of such
commodity to retail purchasers.

§60.106 Covered commodity.

(a) Covered commodity means:

(1) muscle cuts of beef (including
veal), lamb, and pork;

(2) ground beef, ground lamb, and
ground pork;

(3) farm-raised fish and shellfish
(including fillets, steaks, nuggets, and
any other flesh);

(4) wild fish and shellfish (including
fillets, steaks, nuggets, and any other
flesh);

(5) perishable agricultural
commodities as defined by the
Perishable Agricultural Commodities
Act 0of 1930 (7 U.S.C. 499a(b)); and

(6) peanuts;

(b) Covered commodities are excluded
from this part if the commodity is an
ingredient in a processed food item.

§60.107 USDA.

USDA means the United States
Department of Agriculture.

§60.108 Farm-raised fish.

Farm-raised fish means fish or
shellfish that have been harvested in
controlled or selected environments,
including ocean-ranched (e.g., penned)
fish and shellfish confined in managed
beds; and fillets, steaks, nuggets, and
any other flesh from a farm-raised fish
or shellfish.

§60.109 Food service establishment.

Food service establishment means a
restaurant, cafeteria, lunch room, food
stand, saloon, tavern, bar, lounge, or
other similar facility operated as an
enterprise engaged in the business of
selling food to the public. Similar food
service facilities include salad bars,
delicatessens, and other food enterprises
located within retail establishments that
provide ready-to-eat foods that are
consumed either on or outside of the
retailer’s premises.

§60.110 Ground beef.

Ground beef has the meaning given
the term in 9 CFR 319.15(a), i.e.,
chopped fresh and/or frozen beef with
or without seasoning and without the
addition of beef fat as such, and
containing no more than 30 percent fat,
and containing no added water,
phosphates, binders, or extenders.

§60.111 Ground lamb.

Ground lamb means comminuted
lamb of skeletal origin that is produced
in conformance with all applicable Food

Safety Inspection Service labeling
guidelines.

§60.112 Ground pork.

Ground pork means comminuted pork
of skeletal origin that is produced in
conformance with all applicable Food
Safety Inspection Service labeling
guidelines.

§60.113 Hatched.
Hatched means emerged from the egg.

§60.114 Ingredient.

Ingredient means a component either
in part or in full, of a finished retail food
product.

§60.115 Lamb.

Lamb means meat, other than mutton
(or yearling mutton), produced from
sheep.

§60.116 Legibly.
Legibly means English language text
that can be easily read by a consumer.

§60.117 Perishable agricultural
commodity.

Perishable agricultural commodity
means fresh and frozen fruits and
vegetables of every kind and character
that have not been manufactured into
articles of food of a different kind or
character and includes cherries in brine
as defined by the Secretary in
accordance with trade usages.

8§60.118 Person.

Person means any individual,
partnership, corporation, association, or
other legal entity.

§60.119 Pork.
Pork means meat produced from hogs.

§60.120 Processed (for fish and shellfish).

Processed in the case of wild and
farm-raised fish and shellfish means any
process that effects substantial
transformation as defined by the U.S.
Bureau of Customs and Border
Protection (CBP).

§60.121 Processed food item.

Processed food item means:

(a) a retail item derived from a
covered commodity that has undergone
a physical or chemical change, and has
a character that is different from that of
the covered commodity; or

(b) a retail item derived from a
covered commodity that has been
combined with: other covered
commodities; or other substantive food
components (e.g., chocolate, stuffing),
resulting in a distinct retail item that is
no longer marketed as a covered
commodity, provided that the addition
of components that enhance or
represent further steps in the

preparation of the product for
consumption, such as water, seasonings,
sugars, or breading would not in itself
exclude a covered commodity from
labeling under this subpart.

§60.122 Produced.

Produced means in the case of fresh
and frozen fruits and vegetables, and
peanuts means grown.

§60.123 Produced in any country other
than the United States.

Produced in any country other than
the United States means in the case of:

(a) Beef, Pork, and Lamb: born, raised,
and/or slaughtered outside the United
States.

(b) Farm-raised Fish and Shellfish:
hatched, raised, harvested, and/or
processed outside the United States, and
the waters of the United States.

(c) Wild Fish and Shellfish: harvested
and/or processed outside the United
States, and the waters of the United
States, or by a vessel not registered in
the United States.

(d) Fresh and frozen fruits and
vegetables: grown outside the United
States.

(e) Peanuts: grown outside the United
States.

§60.124 Production step.

Production step means, in the case of:

(a) Beef, pork and lamb: born, raised,
and slaughtered.

(b) Farm-raised fish and shellfish:
hatched, raised, harvested, and
processed.

(c) Wild fish and shellfish: harvested
and processed.

§60.125 Raised.

Raised means in the case of:

(a) Beef, pork, and lamb: the period of
time from birth until slaughter.

(b) Farm-raised fish and shellfish:
grown by means of aquaculture
management techniques from the period
of time from hatched to harvested.

§60.126 Retailer.

Retailer means any person licensed as
a retailer under the Perishable
Agricultural Commodities Act of 1930
(7 U.S.C. 499a(b)).

§60.127 Secretary.

Secretary means the Secretary of
Agriculture of the United States or any
person to whom the Secretary’s
authority has been delegated.

§60.128 Slaughter.

Slaughter means the point in which a
livestock animal is prepared into meat
products for human consumption.
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§60.129 United States.

United States means the 50 States, the
District of Columbia, the
Commonwealth of Puerto Rico, the U.S.
Virgin Islands, American Samoa, Guam,
the Northern Mariana Islands, and any
other Commonwealth, territory, or
possession of the United States, and the
waters of the United States as defined in
§60.133.

§60.130 United States country of origin.

United States country of origin means
in the case of:

(a) Beef: from animals born, raised,
and slaughtered in the United States
(including animals born and raised in
Alaska and Hawaii and transported for
a period not to exceed 60 days through
Canada to the United States and
slaughtered in the United States).

(b) Lamb and pork: from animals
born, raised, and slaughtered in the
United States.

(c) Farm-raised fish and shellfish:
from fish or shellfish hatched, raised,
harvested, and processed in the United
States.

(d) Wild-fish and shellfish: from fish
or shellfish harvested in the waters of
the United States or by a U.S. flagged
vessel and processed in the United
States or aboard a U.S. flagged vessel.

(e) Fresh and frozen fruits and
vegetables: from products grown in the
United States.

(f) Peanuts: from products grown in
the United States.

§60.131 U.S. flagged vessel.

U.S. flagged vessel means:

(a) Any vessel documented under
chapter 121 of title 46, United States
Code, or

(b) Any vessel numbered in
accordance with chapter 123 of title 46,
United States Code.

§60.132 Vessel flag.

Vessel flag means the country of
registry for a vessel, ship, or boat.

§60.133 Waters of the United States.

Waters of the United States means
those fresh and ocean waters contained
within the 200-mile boundary of the
Exclusive Economic Zone (EEZ)
surrounding the United States.

§60.134 Wild fish and shellfish.

Wild fish and shellfish means
naturally-born or hatchery-originated
fish or shellfish released in the wild,
and caught, taken, or harvested from
non-controlled or non-selected waters or
beds; and fillets, steaks, nuggets, and
any other flesh from a wild fish or
shellfish.

Country of Origin Notification

§60.200 Country of origin notification.

In providing notice of the country of
origin as covered by the Act, the
following requirements shall be
followed by retailers:

(a) General. Each covered commodity
offered for sale individually, in a bulk
bin, carton, crate, barrel, cluster, or
consumer package shall bear a legible
declaration of the country of origin as
set forth in this regulation.

(b) Exemptions. Food service
establishments as defined in §60.109
are exempt from labeling under this
subpart.

(c) Exclusions. A covered commodity
is excluded from this subpart if it is an
ingredient in a processed food item as
defined in § 60.121.

(d) Designation of Wild Fish and
Farm-Raised Fish. The notice of country
of origin for fish and shellfish shall
include and distinguish between wild
and farm-raised fish and shellfish as
those terms are defined in this
regulation.

(e) Labeling Covered Commodities of
United States Origin.

(1) A covered commodity may only
bear the declaration of “Product of the
U.S.” at retail if it meets the definition
of United States Country of Origin as
defined in § 60.130.

(2) Products further processed or
handled in a foreign country after
meeting the requirements to be labeled
as U.S. origin as defined in §60.130
(e.g., born, raised, and slaughtered or
grown) may bear the declaration of
“Product of the U.S.” at retail provided
the identity of the product is maintained
along with records to substantiate the
origin claims and the claim is consistent
with other applicable Federal
requirements.

(f) Labeling Imported Products.
Imported covered commodities for
which origin has already been
established as defined by this law (e.g.,
born, raised, slaughtered or grown),
shall retain their origin, as determined
by CBP at the time the product entered
the United States, through retail sale.

(g) Labeling Covered Commodities
When the Product Has Entered the
United States During the Production
Process.

(1) Beef, Lamb, Pork:

(i) If an animal was born and/or raised
in country X prior to slaughter or further
raising and slaughter in the United
States, the resulting meat products
derived from that animal shall be
labeled at retail as being imported from
country X and shall include the
production step(s) occurring in the
United States. Alternatively, such

products may be labeled to specifically
identify the production step(s) occurring
in the country other than the United
States if the animal’s identity was
maintained along with records to
substantiate the origin claims.

(ii) If an animal was born in country
X and raised in country Y prior to
slaughter or further raising and
slaughter in the United States, the
resulting meat products derived from
that animal shall be labeled at retail as
being imported from country Y and
shall include the production step(s)
occurring in the United States.
Alternatively, such products may be
labeled to specifically identify the
production step(s) occurring in the
country(ies) other than the United States
if the animal’s identity was maintained
along with records to substantiate the
origin claims.

(2) Wild fish and shellfish:

(i) If a covered commodity was
harvested in the waters of the United
States as defined in §60.133 or by a U.S.
flagged vessel and processed in country
X or onboard a country X flagged vessel,
the product shall be labeled at retail as
product of country X. Alternatively, the
product may also be labeled to include
the production step occurring in the
United States if the product’s identity
was maintained along with records to
substantiate the origin claims. The
covered commodity shall also be labeled
at retail to indicate that it was derived
from wild fish and/or shellfish.

(ii) If a covered commodity was
harvested in country X and processed in
the United States or aboard a U.S.
flagged vessel, the product shall be
labeled at retail as being imported from
country X and processed in the United
States. The covered commodity shall
also be labeled at retail to indicate that
it was derived from wild fish and/or
shellfish.

(3) Farm-raised fish and shellfish:

(i) If a covered commodity was
hatched in country X and raised,
harvested, and/or processed in the
United States, the product shall be
labeled at retail as being imported from
country X and shall include the
production step(s) occurring in the
United States. The covered commodity
shall also be labeled at retail to indicate
that it was derived from farm-raised fish
and/or shellfish.

(ii) If a covered commodity was
hatched, raised, and harvested in the
United States and processed in country
X, the product shall be labeled at retail
as product of country X. Alternatively,
the product may also be labeled to
include the production step occurring in
the United States if the product’s
identity was maintained along with
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records to substantiate the origin claims.
The covered commodity shall also be
labeled at retail to indicate that it was
derived from farm-raised fish and/or
shellfish.

(h) Blended Products. For
commingled or blended retail food
items comprised of the same covered
commodity (e.g., bagged lettuce, ground
beef, shrimp) that are prepared from raw
material sources having different
origins, the label shall list alphabetically
the countries of origin (as set forth in
these regulations) for all raw materials
contained therein.

(i) Remotely Purchased Products. For
sales of a covered commodity in which
the customer purchases a covered
commodity prior to having an
opportunity to observe the final package
(e.g., Internet sales, home delivery sales,
etc.), the retailer shall provide the
country of origin notification at the time
the product is delivered to the
consumer.

§60.300 Markings.

(a) Country of origin declarations can
either be in the form of a placard, sign,
label, sticker, or other format that allows
consumers to identify the country of
origin and, if applicable, designation of
wild or farm-raised, of particular
covered commodities. The declaration
of the country of origin of a product may
be in the form of a statement such as
“Product of USA,” “Grown in Mexico,”
or may only contain the name of the
country such as “USA” or “Mexico”
provided it is in conformance with other
existing Federal labeling laws.

(b) The declaration of the country of
origin and, if applicable, the designation
of wild or farm-raised, (e.g., placard,
sign, label, sticker, band, twist tie, or
other display) must be placed in a
conspicuous location, so as to render it
likely to be read and understood by a
customer under normal conditions of
purchase, and written in English;
additional accompanying languages are
permissible.

(c) The declaration of country of
origin information and, if applicable,
the designation of wild or farm-raised,
may be typed, printed, or handwritten
provided it is in conformance with other
existing Federal labeling laws and does
not obscure other labeling information
required by existing Federal regulations.

(d) A bulk container (e.g., shipper,
bin, carton, and barrel), used at the
retail level to present product to
consumers, may contain a covered
commodity from more than one country
of origin provided the covered
commodity is individually labeled (e.g.,
PLU sticker).

(e) Abbreviations and variant
spellings that unmistakably indicate the
country of origin, such as “U.K.” for
“The United Kingdom of Great Britain
and Northern Ireland” are acceptable.
The adjectival form of the name of a
country or region/city within a country
may be used as proper notification of
the country of origin of imported
commodities provided the adjectival
form of the name does not appear with
other words so as to refer to a kind or
species of product. Symbols or flags
alone may not be used to denote country
of origin.

(f) State or regional label designations
are not acceptable in lieu of country of
origin labeling.

Recordkeeping

§60.400 Recordkeeping requirements.

(a) General.

(1) All records must be legible and
written in English and may be
maintained in either electronic or hard
copy formats. Due to the variation in
inventory and accounting documentary
systems, various forms of
documentation and records will be
acceptable provided the chain of
custody of the covered commodity can
be determined and the origin claims,
and, if applicable, designations of wild
or farm-raised, substantiated.

(2) Upon request by USDA
representatives, suppliers and retailers
subject to this subpart shall make
available to USDA representatives,
records and other documentary
evidence that will permit substantiation
of an origin claim and, if applicable,
designation of wild or farm-raised, in a
timely manner during normal hours of
business and at a location that is
reasonable in consideration of the
products and firm under review.

(b) Responsibilities of Suppliers.

(1) Any person engaged in the
business of supplying a covered
commodity to a retailer, whether
directly or indirectly, must make
available information to the buyer about
the country of origin and, if applicable,
designation of wild or farm-raised, of
the covered commodity. In addition, the
supplier of a covered commodity that is
responsible for initiating a country of
origin declaration, which in the case of
beef, lamb, and pork is the meat packing
facility, and, if applicable, designation
of wild or farm-raised, must possess or
have legal access to records that
substantiate that claim.

(2) Any intermediary supplier (i.e.,
not the supplier responsible for
initiating a country of origin
declaration, and if applicable,
designation of wild or farm-raised)

handling a covered commodity that is
found to be mislabeled for country of
origin shall not be held liable for a
violation of the Act by reason of the
conduct of another if the intermediary
supplier could not have been reasonably
expected to have had knowledge of the
violation from the information provided
by the previous supplier.

(3) Any person engaged in the
business of supplying a covered
commodity to a retailer, whether
directly or indirectly (i.e., including but
not limited to growers, distributors,
handlers, packers, and processors), must
maintain records to establish and
identify the immediate previous source
and immediate subsequent recipient of
a covered commodity, in such a way
that identifies the product unique to
that transaction, for a period of 2 years
from the date of the transaction.

(4) For an imported covered
commodity, the importer of record as
determined by CBP, must ensure that
records: provide clear product tracking
from the port of entry into the United
States to the immediate subsequent
recipient; and substantiate country of
origin claims and, if applicable,
designations of wild or farm-raised and
must maintain such records for a period
of 2 years from the date of the
transaction.

(5) Each supplier that handles similar
covered commodities from more than
one country must be able to document
that the origin of a product was
separately tracked, while in their
control, during any production and
packaging processes to demonstrate that
the identity of a product was
maintained.

(c) Responsibilities of Retailers.

(1) Records and other documentary
evidence (e.g., shipping receipt from
central warehouse) relied upon at the
point of sale to establish a product’s
country of origin and, if applicable,
designation of wild or farm-raised, must
be maintained at the point of sale or
otherwise be reasonably available to any
duly authorized representative of USDA
at the facility for at least 7 days
following the retail sale of the product.

(2) Records that identify the retail
supplier, the product unique to that
transaction, and the country of origin
information and, if applicable,
designation of wild or farm-raised, must
be maintained for a period of 2 years
from the date the origin declaration is
made at retail. Such records may be
located at the retailer’s point of
distribution, warehouse, central offices
or other off-site location.

(3) Any retailer handling a covered
commodity that is found to be
mislabeled for country of origin shall
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not be held liable for a violation of the
Act by reason of the conduct of another
if the retailer could not have been
reasonably expected to have had
knowledge of the violation from the
information provided by the supplier.
(4) In construing and enforcing the
provisions of the Act and the
regulations contained in this part, the

act, omission, or failure of any agent,
officer, or other person acting for or
employed by a person subject to the
provisions of the Act within the scope
of his/her employment or office, shall in
every case be deemed the act, omission,
or failure of the person subject to these
provisions.

Subpart B—[Reserved]

Dated: October 24, 2003.
A.]. Yates,
Administrator, Agricultural Marketing
Service.
[FR Doc. 03—-27249 Filed 10-27-03; 12:00
pm]
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