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EXECUTIVE SUMMARY 

|  Office of the National Ombudsman

In 1996, the U.S. Small Business Administration (SBA) Office of the National Ombudsman (ONO) was established 
to assist small businesses subjected to unfair or excessive federal regulatory enforcement actions. 

ONO leverages federal agency partnerships and its Regional Regulatory Fairness Boards to advocate for 
small businesses. Through nationwide outreach, ONO connects with small businesses in need of regulatory 
assistance. It tracks any trends related to the issues small businesses raise and reports those findings to the 
SBA and to Congress. ONO’s focused support efforts for small businesses place high emphasis on resiliency. 

ONO also rates federal agency compliance with the Small Business Regulatory Enforcement Fairness Act 
(SBREFA). The goal is to mitigate excessive penalties, fines, and other unfair enforcement actions against 
small businesses. ONO works with trade associations, federal agencies, and other resource partners to 
provide support for small businesses experiencing unfair regulatory enforcement actions. 

FY2021 Accomplishments 
The attached Office of the National Ombudsman’s 
Annual Report to Congress details activities for Fiscal 
Year (FY) 2021. Throughout FY2021, SBA’s Office of 
National Ombudsman (ONO) delivered exceptional 
service to small businesses during a period of 
unprecedented need due to the COVID-19 pandemic. 
ONO was broadly assisted by SBA’s Regulatory Fairness 
Board members who represented ONO across the SBA’s 
ten regions. These volunteer advisory members, who 
are successful business owners, helped deliver against 
SBA’s mission of reducing regulatory burdens on small 
businesses. 

This report highlights ONO’s impressive FY2021 
achievements. Our Ombudsman’s Office focused 
on innovation hubs for job creation, economically 
distressed areas, and mid-tier cities. It convened 55 
virtual outreach events to listen to small business 
owners, lenders, and entrepreneurs from various 
industries. Our Case Management Specialists processed 
870 inquiries and intervened on behalf of 654 small 
businesses that filed formal complaints. And across 
the country, our Regional Regulatory Fairness Board 
members served as feedback conduits for local small 
businesses to relay their regulatory challenges. 

The framework and 
objective of ONO is an 
unbelievable resource 
for the betterment 
of mankind. There is 
much work to be done 
to gain the knowledge 
and legislation to allow 
innovation from small 
enterprises to exist, or 
even better, thrive! 

Mark Wingate 
Regulatory Fairness Board 

Member – SBA Region VI 
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|  Office of the National Ombudsman

Top States for Case Submissions 
90 California 
89 Texas 
63 Florida 
36 New York 
25 Georgia 
22 Illinois 
22 Ohio 
22 Washington 

21 Pennsylvania 
20 Michigan       
20 Virginia 
16 New Jersey 
15 Arizona 
13 North Carolina 
12 Indiana 
12 Maryland 

Top Agencies 
for Case 
Submissions 
496 Small Business 

Administration 
21 Department of the

Treasury 
12 Department of

Homeland Security 
10 Department of Health

and Human Services 
8 Department of Defense 
6 Department of Labor 
4 Department of 

Agriculture 
4 Department of 

Transportation 

55 
Outreach 
Events 

654 
Total Comments 

Filed 
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I am proud of the work I have done while being on the ONO 
Board…There is so much that can be done to assure the 
health of our Small to Medium size Technology Enterprises 
(SMTEs). [For example, greater] focus on new ways to have 
an oversight on Standards, Conformity Assessment, and 
Regulations which, at a minimum, gave Small Business a 
seat at the table and a level playing field. Only then would 
I feel my work has been done. I have worked on two cases 
since being on the ONO Board. Both were handled to 
satisfaction in my opinion. 

Mark Wingate 
Regulatory Fairness Board Member – SBA Region VI 
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SMALL BUSINESS RESILIENCY AND RECOVERY 
The U.S. Small Business Administration (SBA) Office of the National Ombudsman (ONO) was created in 
1996 by the Small Business Regulatory Enforcement Fairness Act (SBREFA). The office strengthens the 
national economy by advocating on behalf of small businesses facing regulatory challenges. ONO has 
acted impartially on behalf of small businesses for more than two decades, uplifting business owners and 
resolving regulatory enforcement and compliance issues. 

Small businesses have been able to thrive in communities across the country, despite the adverse effects 
of the COVID-19 pandemic. ONO has been a reliable liaison between federal agencies and small businesses 
to provide a means for businesses to comment on Federal Government enforcement activity. ONO also 
maintains a 5-member Regulatory Fairness Board in each of the SBA’s 10 regions to hold public hearings 
on small business concerns. ONO works directly with agencies and small businesses to uncover and 
resolve excessive enforcement actions, including repetitive audits and investigations, unreasonable fines, 
penalties, threats, retaliation, or other unfair actions. 

ONO actively strives to ensure entrepreneurial success. In FY2021, ONO extended its reach to connect with 
small business owners, entrepreneurs, and lenders representing various industries. Furthermore, ONO 
continued to work with interagency partners, small businesses, and trade associations to provide greater 
education about ONO services. 

HOW ONO ASSISTS SMALL BUSINESSES 
ONO encourages fair and mutually beneficial interactions between small businesses and federal agencies. 
ONO’s regulatory relief process begins by referring comments submitted by a small business to the 
appropriate agency for a high-level fairness review. ONO works across the federal government to address 
those concerns to help small businesses succeed. ONO maintains a streamlined, effective, and user-
friendly process for small businesses to resolve any regulatory enforcement or compliance issues with 
federal agencies. Small business owners have the option of filing complaints and comments with ONO 
electronically or by mail. 

ELECTRONIC FORM (recommended approach) 
Submit an online request for assistance at www.sba.gov/ombudsman/comment. 

PAPER FORM 
Download a printable Federal Agency Comment Form (SBA Form 1993) from the Office of the National 
Ombudsman website at sba.gov/ombudsman/comment. Submit a signed comment form and supporting 
documentation via email (preferred), mail, or fax. 

Email: ombudsman@sba.gov 

Fax: (202) 481-5719 

Mail: Office of the National Ombudsman 
U.S. Small Business Administration 
409 3rd Street, S.W., Mail Code 2120 
Washington, D.C., 20416 
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ONO’s Comment/Complaint Filing Process: 
ONO’s process to resolve regulatory enforcement and compliance issues between small businesses and 
federal agencies is transparent and streamlined. The flowchart below shows ONO’s process after a small 
business files a comment or complaint. 

1. Comment is submitted 
to ONO via email, 
fax, website, regular 
mail, hearing or via a 
Regulatory Fairness 
Board Member

2. The comment is recorded 
and reviewed by ONO 
and a case file is created

3. ONO sends the comment 
to relevant agency(ies) 
for a high-level review 
and requests a response

4. A response is requested

ONO sends 
acknowledgement to the 

small business

NO RESPONSE
ONO sends a follow-up 

letter to the relevant 
agency(ies)

Final response is 
received

ONO sends a copy of the agency 
response to the small business

The small business 
responds and requests 
further agency review 

5. Case information is 
recorded and compiled to 
be included in the Annual 
Report to Congress
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ONO’S FAIRNESS REVIEW PROCESS: 

Afer receiving a Federal Agency Comment Form from a small 
business, ONO: 

1. Reviews the Federal Agency Comment Form (SBA Form 
1993), which authorizes the Ombudsman to proceed, 
and any supporting documentation for completeness, 
including signatures. 

2. Determines how ONO can best assist, then advises the 
small business of any expected next steps and parameters 
of the Small Business Regulatory Enforcement Fairness Act 
(SBREFA) review. 

Contacts the federal agency involved to initiate the 
review process. 

3.

4. Follow up with both the agency and small business to 
provide a timely and thorough answer on the issue(s) reported, 
as appropriate. 

5. Communicates to the small business owner the actions that 
ONO has taken to assist and provides a copy of the agency’s 
response to the small business owner. 

4 
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ONO and its Regulatory Fairness Board Members have assisted thousands of 
small businesses, but it cannot: 

• Provide legal advice or address issues in active litigation 

• Guarantee a positive outcome 

• Delay, stop, or overrule regulatory enforcement actions taken by federal agencies 

• Make binding decisions for federal agencies 

• Handle internal workplace issues like harassment claims 

• Investigate issues 

Summary of the Ofice of the National Ombudsman Statute 15 
U.S. Code § 657–Oversight of Regulatory Enforcement: 
Afer its creation in 1996, ONO: 

• Works with agencies to ensure small businesses that receive enforcement-related communications 
or contacts by federal agencies can provide comments on that enforcement activity 

• Maintains small business confidentiality 

• Reports findings annually to Congress 

• Allows agencies to respond to comments from small businesses 

Regulatory Fairness Boards are required to: 
• Meet annually to advise ONO 

• Report any confirmed excessive enforcement issues to ONO 

• Provide ONO with comments on the annual report to Congress 

Boards consist of: 
• Five small business-owner members 

• Qualified members serving three-year terms 

• One member serving as chair for a one-year term 

Ofice of the National Ombudsman Staf Directory 
Main Number (202) 205-2417 Hotline: 888-REG-FAIR 

Michele Schimpp, National Ombudsman, michele.schimpp@sba.gov 

Mina A. Wales, Deputy National Ombudsman, mina.wales@sba.gov 

Elahe Zahirieh, Case Manager, elahe.zahirieh@sba.gov 

Tiffany Younger Banks, Case Manager, tiffany.youngerbanks@sba.gov 

John Kelly, External Relations Manager, john.kelly@sba.gov 
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Visit ONO Online 
https://www.sba.gov/about-sba/oversight-advocacy/office-national-ombudsman 
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FOSTERING FLEXIBILITY 
In FY2021, the Office of the National Ombudsman’s (ONO) Regional Regulatory Fairness Boards supported 
small business resiliency nationwide. Through sustained outreach, in person and virtual events, and 
a collaborative and engaging assistance process, the boards provided small business with an anchored 
lifeline of regulatory resources. 

Boards consist of private-sector representatives in each of the Small Business Administration’s (SBA’s) 
ten regions. The boards conducted a variety of virtual events in support of small businesses throughout 
FY2021. With 55 outreach events in total, boards collected comments, concerns, and regulatory insights 
from small business. ONO took the information gathered from these events to identify systemic regulatory 
issues and to analyze nationwide trends. In addition, all issues raised by small businesses to the boards 
were escalated to federal regulators. 

ONO’s board members also continually monitor issues spanning regions that impact small businesses in 
multiple states and industries. 

The boards conducted the Annual Conference of ONO’s Regulatory Fairness Board Meeting and hosted the 
new Regulatory Board Members orientation. ONO had 20 board members for FY2021. Starting in FY2022, 
the SBA plans to retire the membership rate metric. 

ONO’s boards also work closely with the Office of Advocacy to develop information ONO can use to aid 
in the resilience of small businesses. Advocacy’s regional advocates alert businesses in their respective 
regions about regulatory proposals that may impact them. This furthers ONO’s vital mission to promote 
two-way communication with small businesses. 

I’m honored to serve on the Regulatory Fairness 
Board in Region II, facilitating communications 
between small business owners and the SBA’s 
Ombudsman’s Ofice. This role seemed particularly 
critical around the worldwide pandemic when 
entrepreneurs needed support from the federal 
government and ofen did not know where to turn. 

Lisa Coppola 
Regulatory Fairness Board Member – SBA Region II 
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A HIGH-LEVEL OVERVIEW OF THE BOARDS 

10 
Boards 

located in 10 
Regions 

Business Owners and Executives  | Consultants and Presidents  | Managing Partners and Founders 

Across a wide range of industries: 

Aircraft Support 
Services Broadcasting Business 

Consulting 
Construction 
Management 

Continuing 
Education 

Electronics 
Manufacturing 

Insurance 
Services Legal Services Marketing and

Communications 
Mechanical 
Contracting 

Pharmeceutical 
Services Telecommunications Transportation 

Equipment 
UX Research and

Design 
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REGIONAL SNAPSHOT 

1 
2 

3 

4 

58 
7 

6 

9 

10 

Region I 
Connecticut, Maine, Massachusetts, New Hampshire, 
Rhode Island, and Vermont 

19 Cases 

Board Members Region I 
Mr. Victor Drouin 

President 
Green Mountain Communications Inc. 
Pembroke, NH 

Dr. Deborah A. Osgood 

Chief Executive Officer 
Knowledge Institute 
Exeter, NH 

Region II 
New Jersey, New York, Puerto Rico, and the 
U.S. Virgin Islands 

58 Cases 

Board Members Region II 
Mr. Nure Miguel Bezares 

CEO/Owner 
Toll International LLC 
New York City, NY 

Ms. Lisa Coppola 

Managing Partner 
The Coppola Firm 
Buffalo, NY 
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Region III 
Delaware, Maryland, Pennsylvania, Virginia, West 
Virginia, and the District of Columbia 

64 Cases 

Board Members Region III 
Ms. Marilyn Landis 

President and Chief Executive Officer 
Basic Business Concepts, Inc. 
Pittsburgh, PA 

Mr. Andrew Langer 

President 
Langer Broadcasting, LLC 
Williamsburg, VA 

Ms. Cindy Towers 

President and Chief Executive Officer 
JURISolutions 
Philadelphia, PA 

Ms. Lisa Renshaw 

President 
Penn Parking Inc. 
Hanover, MD 

Region IV 
Alabama, Florida, Georgia, Kentucky, Mississippi, North 
Carolina, South Carolina, and Tennessee 

143 Cases 

Board Members Region IV 
Mr. Talmadge Scott 

Owner 
TDS & Associates, LLC 
Gallatin, TN 

Mr. Erick Valderrama 

President 
CDC Group & Associates 
Miami, FL 

Mr. Steven Williamson 

Owner & Managing Principal 
Best Solutions Consulting Group 
Coral Gables, FL 

Region V 
Illinois, Indiana, Michigan, Minnesota, Ohio, and 
Wisconsin 

89 Cases 

Board Members Region V 
Ms. Araceli Corona 

President 
Brilliance Insurance Group, LLC 
Whiting, IN 

Region VI 
Arkansas, Louisiana, New Mexico, Oklahoma, and Texas 

108 Cases 

Board Members Region VI 
Mr. Mark Wingate 

Chairman 
Maxivolt Corporation 
Amarillo, TX 

Region VII 
Iowa, Kansas, Missouri, and Nebraska 

15 Cases 

Board Members Region VII 
Ms. Mindy Rocha 

Owner 
CJ Industries LLC 
Kansas City, KS 
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Region VIII 
Colorado, Montana, North Dakota, South Dakota, Utah, 
and Wyoming 

10 Cases 

Board Members Region VIII 
Mr. Robert McCreary 

Vice Chairman 
Rampart Aviation 
Colorado Springs, CO 

Region IX 
Arizona, California, Hawaii, Nevada, and the 
territories of Guam and American Samoa 

117 Cases 

Board Members Region IX 
Ms. Amy Nguyen 

CEO/Owner 
Aviva Pharmacy 
Long Beach, CA 

Mr. Jerome Toliver 

Chief Executive Officer 
RMJ Technologies 
San Marcos, CA 

Region X 
Alaska, Idaho, Oregon, and Washington 

31 Cases 

Board Members Region X 
Mr. Mathew Thomas 

Vice President 
Pacific Northwest Equipment Inc. 
Seattle, WA 

Ms. Suzanne Schmidt 

President/CEO 
Associated Builders & Contractors 
Spokane, WA 

Ms. Karen Cole 

CEO/Co-Founder 
Blink Interactive Inc. 
Seattle, WA 

12 
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A DEDICATED SMALL BUSINESS ADVOCATE 
The Office of the National Ombudsman (ONO) coordinated and hosted 55 outreach events in FY2021. All 
events were held virtually as a result of the COVID-19 pandemic. 

ONO worked with Federal agencies and small businesses to provide a confidential and impartial channel 
for small businesses to comment on enforcement activities, audits, on-site inspections, compliance 
assistance, or other types of issues. ONO raised awareness of its office through direct outreach to small 
business owners and entrepreneurs. ONO established relations with trade association leaders, resource 
partners, and other Federal agencies. ONO identified ways to reach more stakeholders as it adapted to a 
changing environment during and after the pandemic. 

Total Outreach FY2021 Events 
ONO hosted 55 virtual events in FY2021, surpassing FY2020’s goal to hold 50 outreach events. ONO held 
two virtual regulatory enforcement fairness roundtables, in collaboration with Regulatory Fairness Board 
member, Marilyn Landis, that were open to the public in Pittsburgh, Pennsylvania and Buffalo, New York. 
ONO identified and introduced itself to 135 trade associations representing small businesses. ONO used its 
database, referrals from small businesses, and website searches to find the trade associations. 

HIGHLIGHTS OF FY2021 OUTREACH EVENTS - ALL VIRTUAL 
• Held its annual conference of the Office of the National Ombudsman Regulatory Fairness Board Meeting. 

• Hosted a teleconference call with leadership of the Independent Community Bankers of America (ICBA). 
Leadership was excited to learn of the benefits, resources and value that ONO can provide to their 
members. There are plans for ONO to coordinate a future webinar for ICBA members. 

14 



   
  

 
 

  
 

  
 

 

   
 
 

 

 
   

 

  
 
 
 

  
 

  
 
 

 

 

 
  

 

 
 

  
 

 
   

  
 

  
        

 
 

 

     
 

   

Chapter  3  |  Office of the National Ombudsman

• Hosted a virtual conference call with leadership of the 
U.S. Women’s Chamber of Commerce (USWCC). ONO 
provided a complete overview of the value that it can 
be to their 500,000 members. USWCC leadership was 
excited to learn of the benefits that ONO can provide 
to their members and committed to encourage their 
members to utilize our resources.  In addition, USWCC 
committed to distribute ONO marketing material to 
their members. 

• Participated in the virtual U.S. Agency for International 
Development’s (USAID’s) 13th Annual Small Business 
Conference as an exhibitor to its 550 attendees of small 
business owners and other government agencies. 

• Presented to the 450 members of the National 
Association of Chemical Distributors (NACD). ONO 
held a Q&A session after the presentation and received 
positive feedback from NACD members. 

• Hosted a virtual conference call with leadership of the 
National Association of Convenience Stores (NACS). 
ONO provided a complete overview of the value that it 
can be to their 150,000 members. NACS leadership was 
excited to learn of the benefits that ONO can provide 
to their members and committed to encourage their 
members to utilize our resources. NACS committed to 
distribute ONO marketing material to their members 
and invited for the ONO to present virtually to their 
members at one of their virtual seminars. 

• Hosted a virtual conference call with leadership of the National Community Pharmacy Association 
(NCPA). ONO provided a complete overview of the value that it can be to their 21,000 members. NCPA 
leadership was excited to learn of the benefits that ONO can provide to their members and committed 
to encourage their members to utilize our resources. In addition, NCPA committed to distribute ONO 
marketing material to their members. 

• Hosted a virtual conference call with leadership of the U.S. Pan Asian American Chamber of Commerce 
(USPAACC). ONO provided a complete overview of the value that it can be to their 9,000 members. 
USPAACC leadership was excited to learn of the benefits. USPAACC committed to distribute ONO 
marketing to encourage their members to utilize our resources. 

• Hosted a teleconference call with leadership of the Mortgage Brokers Association (MBA). ONO provided 
a complete overview of the value that it can be to their 6,000 members. MBA will encourage their 
members to utilize ONO resources and distribute ONO marketing material to their members. They 
committed to invite ONO to a virtual event to present to their members. 

• Presented at Maryland-National Capital Homecare Associations (MNCHA) annual conference. 
Presented to the members of MNCHA and leadership of the benefit and value of the ONO, then hosted 
a Q&A session. 

• Hosted a virtual conference call with the Lakeshore Chamber of Commerce (LCC) leadership. ONO 
provided a complete overview of the value that it can be to their members. LCC leadership was excited 
to learn of the benefits that ONO can provide to their members and committed to encourage their 
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members to utilize our resources. In addition, LCC agreed to distribute ONO marketing material to 
their members. 

• Conducted an orientation for new Regulatory Board Members. 

• Hosted a virtual conference call with the Board of Directors of the Interested Parties for Hazardous 
Material Transportation (IPHMT) Association. ONO provided a complete overview of the value that 
it can be to their hundreds of thousands of members. IPHMT leadership was excited to learn of 
the benefits that ONO can provide to their members and committed to encourage their members 
to utilize our resources. In addition, IPHMT agreed to distribute ONO marketing material to their 
members.  IPHMT represents 50 associations that represent small businesses involved in hazardous 
transportation. 

• Presented to 40 members of The Rural Broadband Association (NTCA) as a part of the NTCA’s 
Quarterly Webinar. ONO provided a complete overview of the value and resources that it can offer the 
community. After the presentation, ONO participated in a Q&A session. NTCA members expressed a 
need for ONO and gave positive feedback to ONO. 

• Presented to 147 members of the National Customs Brokers & Forwarders Association of America 
(NCBFAA). This Virtual Outreach Event was created just for the Office of the National Ombudsman 
to present to members of the NCBFAA of the value and resource that ONO can be to their members. 
After the presentation, ONO participated in a Q&A session. 

16 
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Board to have the opportunity to 
help more people at a greater level. 

Mindy Rocha 
Regulatory Fairness Board Member – SBA Region VII 
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FY2021 SUCCESS STORIES 

COVID-ECONOMIC INJURY DISASTER LOAN (COVID-EIDL) – 
APPLICATIONS 
U.S. Small Business Administration 
Multiple states: TN, IL, FL, AZ, NY, TX, DC, VA, CA, PA, CO, SC, MD, GA, NV, AL, WV, MS 

Issue: Numerous small businesses based in multiple states expressed the following concerns regarding the 
issues related to their EIDL applications: 

• Duplicate requests 

• Eligibility 

• Payment issue 

• Poor communication 

• Portal access 

• Requests for status 

• Undisbursed funds 

Outcome: Upon completion of high-level reviews of the records and receipt of the requested information 
from the small businesses, SBA resolved the issues in favor of the small businesses by taking action to 
address and resolve the applicant/borrower’s concerns. 

CLAIM DENIED / CLAIM PROCESSING 
U.S. Department of Health and Human Services 
Centers for Medicare & Medicaid Services (CMS) 
California 

Issue: A Medicare Advantage Organization denied a claim due to processing errors for lack of approved 
authorization. 

Outcome: After ONO wrote to the Medicare Advantage Organization requesting a higher-level review of the 
claim, the Medicare Advantage Organization expedited reprocessing the claim and paid the healthcare provider. 

U.S. Department of Health and Human Services 
Centers for Medicare & Medicaid Services (CMS) 
Ohio 

Issue: A Medicare Advantage Organization denied a Medicare claim due to no prior authorization. Patient 
presented an Ohio Medicaid card on both of these dates of service, indicating Medicaid does not require 
prior authorization. The company submitted a claim reconsideration form and both claims were overturned 
for payment. 
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Outcome: After ONO’s inquiry for a high-level review, Medicare Advantage Organization reviewed the 
claims and additional information and marked the claims priority to pay. 

PENALTIES AND FINES ABATEMENT 
U.S. Department of the Treasury 
Internal Revenue Service (IRS) 
Wisconsin 

Issue: An excavating contractor explained that although he had addressed this issue with the IRS 3 years ago 
and closed the case, the IRS issued two balance due notices for Form 944, Employer’s Annual Federal Income 
Tax Return, when the company never opened the business or used the employer identification number (EIN). 

Outcome: After ONO intervened, the IRS reviewed and considered the Forms 944 submitted by the company 
and abated the tax, penalties, and interest ($3,601.83 and $6,976.08). The IRS also removed any future filing 
requirements for the company. 

U.S. Department of the Treasury 
Internal Revenue Service (IRS) 
Oregon 

Issue: The IRS finalized an audit with no amount due when a public safety apparel store provided the IRS 
auditor multiple times with the same requested information for processing and completing the audit. 
However, the IRS issued notices, including a notice of intent to levy the property for alleged unpaid taxes 
in the amount of $12,992.05. The business owner requested full abatement of penalty and finance fees and 
written confirmation that the original audit was finalized with no funds due. 

Outcome: Upon ONO’s request to undertake a high-level review of the case, the Collection management 
approved the abatement of the FTD penalty as requested by the business owner. 

REFUNDS 
U.S. Department of the Treasury 
Internal Revenue Service (IRS) 
Texas 

Issue: A Management and Business Consulting Company received a notice of “Intent to Seize (Levy) Your 
Property or Rights to Property” issued by the IRS for alleged unpaid taxes in the amount of $1,269.18, for 
Form 941, Employer’s Quarterly Federal Tax Return (EFTPS). The owner of the company had sent checks 
for payroll tax instead of using EFTPS. Once he was made aware of this mistake, he paid the fine in full 
using EFTPS and submitted a protest for the assessed fine. However, since then, he continued to receive 
bills for various fees associated with this mistake. 

Outcome: After ONO intervened on behalf of the company, the IRS, based on the company’s compliance 
history, abated the Failure to File (FTF) and Failure to Pay (FTP) penalties under the First Time Abatement 
administrative waiver. The IRS issued two refunds for $1,163.87, including taxable interest of $14.79 and 
$675.74, and including taxable interest of $15.41 for the periods in question. 

18 
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REVERSED DECISIONS 
U.S. Small Business Administration 
Office of Capital Assistance 
Illinois 

Issue: The business owner applied for a second Paycheck Protection Program (PPP) loan with two lenders 
and both applications were denied without reason. The owner asked for the error codes to be resolved in 
order to be approved for a PPP loan. 

Outcome: The error code was addressed, and the owner’s second draw PPP loan was approved. 

U.S. Small Business Administration 
HUBZone Program Office 
Maryland 

Issue: The business owner stated the application for HUBZone certification was withdrawn due to a failure 
to click a link in an email within 10 days of submission. But the owner had communicated with a HUBZone 
representative regarding errors generated from the HUBZone system and subsequently submitted the 
supporting documentation within the 10-day deadline. The owner requested the SBA evaluate the 
application for certification. 

Outcome: The HUBZone office assisted the owner with submitting a new application. The new application 
was expedited and assigned to an analyst for review. 

U.S. Department of the Treasury 
Internal Revenue Service (IRS) 
Texas 

Issue: The IRS assessed a penalty in the amount of $1,460.44 against a computer peripheral equipment 
and software company for the late filing of Form 1120-S, U.S. Income Tax Return for an S Corporation. 
The business owner believed the IRS assessed the penalty in error and requested that any collection 
enforcement activity cease until the IRS resolved the issue. 

Outcome: Upon completion of a high-level review of the information provided, the IRS considered the 
business owner’s request for penalty abatement. The IRS determined the request did not meet the criteria 
for abatement under reasonable cause; however, the IRS considered the company’s compliance history and 
abated the penalty under the First Time Abatement administrative waiver. The IRS removed the penalty of 
$1,435.00 with no balance due on the account. 

U.S. Department of Health and Human Services 
Centers for Medicare & Medicaid Services (CMS) 
Pennsylvania 

Issue: A Medicare Advantage Organization denied a Medicare claim due to no prior authorization. 

Outcome: Upon ONO’s inquiry for a high-level review, the Medicare Advantage Organization reexamined 
the request and determined that the provider met prior authorization requirements. An exception was 
made to overturn the appeal to allow for authorization for the date of service in question. 
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U.S. Department of Health and Human Services 
Centers for Medicare & Medicaid Services (CMS) 
New York 

Issue: The National Supplier Clearinghouse (NSC) revoked an orthotic services provider’s Medicare 
Durable Medical Equipment Prosthetics Orthotics supplier (DMEPOS) number due to an alleged lapse in 
their surety bond coverage, as well as concerns about related Medicare debt recovery by the Medicare 
Administrative Contractor. 

Outcome: ONO reached out to the Medicare Administrative Contractor (MAC) to get the issue resolved. The 
MAC favorably processed the provider’s appeal and reinstated the provider’s Provider Transaction Access 
Number (PTAN) retroactively, and the accounts receivable of $10,958.76 and $733.15 were adjusted down. 

U.S. Department of Homeland Security 
Citizenship and Immigration Services (UCIS) 
Florida 

Issue: The USCIS extended the deadline for the company’s response to Request for Evidence (RFE) for 
60 calendar days. The company filed an RFE on the extended due date as evidenced by a FedEx Proof of 
Delivery. However, the USCIS erroneously denied the company’s Form I-140 based on abandonment. 

Outcome: At ONO’s request for a high-level review of the matter, after requesting and receiving the 
commenter’s proof of delivery, USCIS approved the commenter’s Form I-140. 

SETTLEMENTS 
U.S. Department of the Treasury 
Internal Revenue Service (IRS) 
California 

Issue: A Tax Services company was selected by the IRS, under the Refundable Credit Due Diligence Program, 
for examination of the tax returns it prepared for others. The IRS found multiple counts of non compliance 
which led to an initial preparer penalty assessment in the amount of $54,570. The business owner appealed 
the proposed compliance review findings and the proposed penalty. 

Outcome: After the business owner and appeals agreed to due diligence penalties of $32,640, the IRS 
assessed the penalties and referred the case to IRS Collection. The business owner submitted an offer to 
settle the balance due for the amount that was potentially collectible from him. Upon further review at the 
request of ONO, the IRS accepted the business owner’s OIC in the amount of $3,264 after IRS Collection 
determined the taxpayer did not have the ability to fully satisfy the penalty. 

U.S. Department of the Treasury 
Internal Revenue Service (IRS) 
Washington 

Issue: A Food & Beverages Company had an installment agreement (IA) to repay the unpaid employment 
taxes. However, the IRS debited only one payment from the company’s bank account before the IA 
defaulted. The IRS terminated the IA and sent notices to inform the company’s owners of being personally 
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liable for the six missed payments. The Company submitted a new Installment Agreement request to the 
IRS, establishing a direct debit installment agreement (DDIA). 

Outcome: Upon completion of a higher-level review requested by ONO, the IRS agreed to grant an IA to 
the company after evaluating the impact of enforcement action on the continued operation of the business 
and the company coming into payment compliance. 

SYSTEMIC ISSUES 
Department of Health and Human Services 
Centers for Medicare & Medicaid Services (CMS) 
California 

Issue: CMS’ Medicare’s Commercial Repayment Center (CRC) issued demand letters totaling over $200,000.00 
alleging that the company was indebted to the Medicare program and that the debt, which arose under the 
Medicare Secondary Payer (MSP) provisions of the Social Security Act, is delinquent. The demand letters 
were for numerous persons that she had never employed or had any contact with whatsoever. 

Outcome: After ONO intervened on behalf of the healthcare provider, CMS investigated the issue and found 
that the CRC has been working with the insurer to resolve the demand letters in question on behalf of the 
small business. CMS confirmed that there was no open debt for the insurer and the company. CMS stated that 
this problem was a reporting issue on the insurer’s end and that the insurer will be sending a correction file 
to CMS as soon as possible. The CMS Benefits Coordination & Recovery Center (BCRC), which consolidates the 
activities that support the collection, management, and reporting of other insurance coverage for Medicare 
beneficiaries, is reaching out to the insurer to educate them further on the reporting process. 

U.S. Department of Health and Human Services 
Centers for Medicare & Medicaid Services (CMS) 
California 

Issue: A cancer treatment center contested that a Medicare Advantage Organization incorrectly denied the 
Medicare claims with old dates of service. 

Outcome: Once ONO raised the issue, the Medicare Advantage Organization’s Claims team and Provider 
Relations team started working to resolve the center’s claims issues. After reviewing all 20 claims received 
from the provider, the Medicare Advantage Organization’s Claims team identified and addressed one issue. 
They agreed to conduct quarterly follow-ups with this treatment center to ensure they proactively address 
any issues that the center may be experiencing. 

U.S. Department of Labor 
Occupational Safety and Health Administration (OSHA) 
Texas 

Issue: The U.S. Department of Labor’s (DOL) OSHA inspected and subsequently issued a citation and 
notification of penalty in the amount of $9,557.00 against a Drywall Installation & Repair contractor. The 
contractor contested that while three commercial construction projects within a mile from his job site 
were using similar scaffolding with more imminent fall risk, only his company received a citation for the 
violation of stationary scaffolding. The contractor believed, “There seems to be a pattern of inspections 
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occurring on a selective basis and not as the compliance officer comes across a serious fall risk.” Prior to 
the issuance of the Citation and Notification of Penalty, the gravity-based penalties were reduced by 30% 
due to the employment size of the business. An informal conference resulted in a classification change of 
the violation from Serious to Other-than-Serious and a 50% penalty reduction. 

Outcome: Upon ONO’s inquiry for a high-level review, OSHA’s Area Director contacted the contractor 
to discuss the concern of why so many other employers were “not” being inspected by OSHA. The Area 
Director explained the mission of the area office and how inspections are conducted. The Area Director also 
provided contact information for the contractor to provide any information he/she has related to worksite 
hazards at job sites he/she sees. 

U.S. Small Business Administration 
Office of Disaster Assistance 
New York 

Issue: The business owner requested assistance in resolving a potentially falsified Economic Injury Disaster 
Loan (EIDL) application that was submitted, approved, and funded on their behalf. 

Outcome: The SBA noted the loan in question as identity theft and forwarded the potentially falsified 
information to the identity theft department to conduct a thorough investigation into the matter. The 
SBA indicated that they are in the process of developing a way to clear the business owner from the loan. 
But identity theft is a criminal offense, and SBA must allow for the formal discharge to occur through the 
lawful process. According to the SBA, the owner can ignore the monthly loan statements until the loan has 
been discharged. 

22 



 

 

 
 

 
 

 

 
 

 
 
 
 

 

 
 
 
 

 

 

 
 

 
 

 
 

 
 

 
 

 
 
 
 

 
 

 

 
 

 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 
 

 
 

 
 

 

Chapter  3  |  Office of the National Ombudsman

OTHER FY2021 SUCCESS STORIES 
Federal 
Agency State Industry Issue(s) Outcome 

U.S. Small Business 
Administration 

Texas Homeowner 
Request for disaster 
home loan mortgage 

SBA agreed to 
subordinate the 

Office of Disaster subordination mortgage
Assistance 

U.S. Small Business 
Administration 

Office of Capital 
Access 

Nebraska Painting 
Company 

Business owner 
was blocked from 
applying for a PPP 
loan due to a prior 
line of credit, which 
expired in 2013 

SBA removed the 
block and the PPP 
loan was approved 
and funded for the 
company 

U.S. Small Business 
Administration 

Office of Capital 
Access 

Virginia Hotel 

Business owner 
stated a lender 
said the company’s 
application for a 
second PPP loan was 
in limbo, but the 
company had already 
reduced its staff and 
needed the funding 
to keep its remaining 
employees 

The SBA’s system 
was updated to 
correct the issue 
and the loan was 
approved 

U.S. Department of 
Health and Human 
Services 

Centers for 
Medicare & 
Medicaid Services 
(CMS) 

Washington 
Cancer 
Treatment 
Center 

Cancer treatment 
center expressed 
concerns regarding 
rescinding the 
coverage of a 
medication approved 
by the FDA due 
to retiring of the 
Local Coverage 
Determination (LCD) 

A Senior Medical 
Director at 
the Medicare 
Administrative 
Contractor reached 
out and assured them 
coverage remains in 
place and encouraged 
the center to resume 
use as appropriate 
for Medicare 
beneficiaries, 
and Medicare 
Administrative 
Contractor will 
determine the root 
cause for the denials 
and take corrective 
action 
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Federal 
Agency State Industry Issue(s) Outcome 

U.S. Department of Medicare Advantage Once ONO raised the 

Health and Human Organization failed issue, the Medicare 

Services to consistently follow Administrative 

Centers for Alabama Specialty 
Pharmacy 

billing procedures for 
Medicare coverage 

Contractor identified 
the issue, updated 

Medicare & and accepted the files and adjusted 
Medicaid Services overpayments tied to those impacted 
(CMS) Medicare claims claims 

U.S. Department of 
the Treasury 

Internal Revenue 
Service (IRS) 

Kansas 
Management 
Consulting 
Services 

Company received 
a notice of failure 
to make a proper 
Federal Tax Deposit 
(FTD) penalty related 
to an alleged unpaid 
balance. Business 
owner provided two 
documents of proof 
that the payment 
was processed timely 
through their payroll 
system and requested 
a First Time Penalty 
Abatement. 

Federal Tax Deposit 
(FTD) penalties 
were abated after 
determining the 
company attempted 
to meet its tax 
obligations by 
making its federal 
tax deposits through 
the preparer's tax 
software system 

U.S. Department of 
the Treasury 

Internal Revenue 
Service (IRS) 

California Mortgage 
Company 

The IRS filed a 
Notice of Federal Tax 
Lien (NFTL) for the 
liabilities for Form 
940, Employer's 
Annual Federal 
Unemployment 
(FUTA) Tax Return, 
and Form 941, 
Employer's Quarterly 
Federal Tax Return 

Being the first year 
the business had 
employees, the IRS 
found the company 
qualified for penalty 
abatement under the 
First Time Abatement 
provisions. The IRS 
abated the penalties, 
and the lien 
systemically released 
once the account 
reached full paid 
status. 
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What I’ve learned as a legal counselor 
to small businesses is that the federal 
government infrastructure ofen can 
feel overwhelming to them, so helping 
entrepreneurs obtain answers and 
have their voices heard has been a 
particularly rewarding experience. 

Lisa Coppola 
Regulatory Fairness Board Member – SBA Region II 
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OMBUDSMAN ACTIVITIES 

654 
Total Comments Filed 

No. of cases in FY2020: 484 

Who Filed the 
Comments? 

591 

33 
30 

Small 
Business 

Non-Profit 

Other 

41 Confidential 
Comments 

613 Non-confidential 
Comments 

605 
49 Enforcement 

Related Cases 

Non-enforcement 
Related Cases 

How Comments 
Were Collected 

588 
62 
2 
2 Mail 

Web 

Email 

Fax 
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FEDERAL AGENCY RATINGS 
The Office of the National Ombudsman (ONO) seeks to continuously improve the regulatory oversight of 
the Federal government. ONO rates Federal agencies each fiscal year on their compliance with the Small 
Business Regulatory Enforcement Fairness Act (SBREFA). 

Federal agencies have an inherent obligation under SBREFA to ensure that they are providing consistent 
and equal support to small businesses. Agencies can use this rating information to strengthen their efforts 
to alleviate undue regulatory burdens on small businesses. 

The annual SBREFA scorecard assigns ratings in five different categories and overall grades for each 
Federal agency. This scorecard allows Congress, small business owners, and the public to easily reference 
agencies’ actions and improvements from year to year. In addition, the scorecard enables interested parties 
to evaluate what efforts are being made to ease regulatory burdens on small businesses. 

Ratings are based on the following criteria: 

• How timely was the agency in responding to comments from small businesses? 

• How thorough were the agency’s responses to comments, and did the agency take appropriate 
action? 

• Did the agency have a written non-retaliation policy that small businesses and the agency’s 
employees can easily access? 

• How much guidance and assistance did the agency provide to help small businesses comply with its 
regulations? 

• How well did the agency follow SBREFA’s notice requirements? 

Using multiple sources and a fair and transparent grading process, ONO evaluates each agency based on 
its responsiveness to small business concerns and the quality of those responses. ONO also aggregates 
information reported in response to the annual questionnaires asking about SBREFA-related practices, 
which are sent to agencies to arrive at a rating determination. Incorporating diverse sources into the 
evaluation process allows ONO to provide accurate and objective grading of each agency’s SBREFA 
compliance. ONO empowers small businesses by educating both agencies and small businesses about 
compliance and regulatory pathways. By issuing these Agency Ratings, ONO seeks to create an environment 
that encourages small business revitalization and economic rebuilding. 

This report lists the FY2021 Agency Ratings beginning on page 45. The rest of this chapter will describe 
the ratings criteria and categories in further detail. 
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AGENCY QUESTIONNAIRE HIGHLIGHTS 
The following Agency Questionnaire was sent to each Federal agency ONO interacted with in FY2021. In 
addition to the grading criteria, ONO considered information such as responsiveness to small business 
concerns when determining each agency’s FY2021 scorecard ratings. The scorecard is continuously updated 
and streamlined to remove unnecessary questions and eliminate redundancy. 
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The U.S. Small Business Administration (SBA) Office of the National Ombudsman (ONO) appreciates 
the efforts of its Federal agency partners in providing information necessary for ONO to assess 
Federal agencies’ compliance with Small Business Regulatory Enforcement Fairness Act (SBREFA) 
Congressional reporting requirements. 

• Please be specific in addressing the questions below and provide all requested information and 
documents, as necessary. 

• Responses should reflect formal agency policies in place during Fiscal Year 2021. Responses will 
be used to determine letter grade ratings in three categories relating to SBREFA requirements, as 
well as an overall rating. Information regarding the ratings criteria and additional instructions 
are provided on pages 3 – 4. 

1. Non-retaliation Policies 

Does the agency have a published written policy regarding non-retaliation against small businesses 
that is widely available to all agency employees and to small entities? 

YES NO 

If yes, please provide applicable web link(s). 

2. Compliance Assistance 

A. Does the agency provide regulatory compliance assistance for small businesses in the form of 
written compliance guidance, training and/or counseling? 

YES NO 

If yes, please describe the compliance assistance available to small businesses and how it is 
delivered (e.g., on the agency’s website or otherwise). Please provide applicable web link(s). Also, 
please state the name and/or contact information of the designated agency compliance contact(s). 

B. Did the agency publish any rule(s) in FY2021 and therefore was required to publish, post, and 
distribute small entity compliance guides in FY2021?* (If NO, please skip to Question 3). 

YES NO 
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C. When a final rule has been issued, has the agency published one or more small entity 
compliance guides as mandated by Section 212 of SBREFA?* 

For each rule issued in FY2021, please specify: 

Name of Rule: 

Published one or more small entity compliance guide associated with that rule? 

YES NO 

Guide was published by the required timelines mandated by Section 212 of SBREFA? 

YES NO 

Please attach additional sheets if there was more than one rule published. 

D. Did the agency submit a 2021 Annual Report on Small Entity Compliance Guide to the U.S. 
Senate Committee on Small Business and Entrepreneurship and the House Small Business 
Committee as required by Section 212 of SBREFA?* 

YES NO 

2. SBREFA Notification 

A. Does the agency provide public notice regarding small entities’ rights under SBREFA, including 
the right to file a comment with the SBA National Ombudsman? 

YES NO 

If yes, please provide applicable web link(s). 

B. If and/or when the agency issues a citation, notice of regulatory violation, charge of violation, 
or the like to a small business, is written notice of small entities’ SBREFA rights included in 
the issuance? 

YES NO 

If yes, please provide the verbiage used on the notice(s) and/or samples of the written notice(s) 
issued to the small business. 

Name of Agency: 

Name, email, and phone number of the individual(s) completing the Questionnaire: 
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FEDERAL AGENCIES RATINGS CRITERIA 

Non-Retaliation Policies 
• The agency has a written published non-retaliation policy that is readily available to agency 

employees and small entities online or otherwise. 

• “Non-retaliation” policies refer to policies that are designed to prevent acts that punish small 
business concerns for complaining or commenting about an agency action. The agency must 
provide the web link(s) for its policy. 

EXAMPLES OF NON-RETALIATION POLICIES 
Examples of effective non-retaliation policies can be found below and on the SBA ONO website. 

U.S. Coast Guard 

U.S. Coast Guard’s Non-Retaliation Policy | U.S. Department of Homeland Security 

Occupational Safety and Health Administration 

OSHA’s Non-Retaliation Policy | Occupational Safety and Health Administration 

Small Business Administration 

SBA’s Non-Retaliation Policy | U.S. Small Business Administration 

Compliance Assistance 
• The agency has published small business compliance guide(s) and assistance as described in 

Section 212 of SBREFA, if required.* 

• In compliance with SBREFA, the small business compliance guide(s) and assistance were published 
on the date of publication of the final rule(s) (or as soon as possible after that date) and not later 
than the date on which the requirements of that rule(s) became effective.  *

• The agency has provided a compliance assistance telephone number, a compliance assistance 
website and/or a compliance assistance point of contact available to small business concerns. 

• The agency has provided, and is able to document, the availability of compliance assistance 
education. 

• The agency submitted an FY2021 Annual Report on Small Entity Compliance Guides to the U.S. 
Senate Committee on Small Business and Entrepreneurship and the House Small Business 
Committee as required by Section 212 of SBREFA.  *

Agency responses to the questions marked with an asterisk (*) will be included in the 2021 Annual Report to Congress. 
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https://www.dcms.uscg.mil/Our-Organization/Assistant-Commandant-for-Acquisitions-CG-9/Doing-Business-copy/Non-Retaliation-Policy/
https://www.sba.gov/document/policy-notice--policy-non-retaliation-against-small-businesses
https://www.osha.gov/smallbusiness/non-retaliation
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EXAMPLES OF AGENCY COMPLIANCE ASSISTANCE INITIATIVES 
National Credit Union Administration 

The agency determines compliance with consumer regulations for credit unions with less 
than $10 billion in assets. The National Credit Union Administration (NCUA) provides 
written regulatory compliance guidance to credit unions. The agency participates in training 
presentations at various meetings and conferences held throughout the credit union industry. 
These meetings are sponsored by NCUA, credit union associations, and state leagues across 
the country. The agency also provides various compliance and regulatory webinars to the 
credit union industry. NCUA produces and provides to the public videos and webinars covering 
various compliance topics. 

The Office of Credit Union Resources and Expansion offers free financial education to credit 
unions. This office provides specialized guidance and assistance for small credit unions, 
including offering training, presentations, technical assistance grants, and loans to help 
small credit unions achieve regulatory compliance. They also host periodic webinars that 
deliver timely and meaningful information to help credit union professionals stay up to date 
on the relevant topics.  

The Office of Consumer Financial Protection provides consumer compliance regulatory 
resources as part of its Fair Lending Exam program, including guides, compliance best 
practices, FAQs, and webinars.

U.S. Securities and Exchange Commission

The U.S. Securities and Exchange Commission (SEC) has a webpage dedicated to small 
businesses that provides information and resources to small entities. The Commission 
publishes a small entity compliance guide to assist small entities in complying with each 
rule for which the SEC is required to prepare a final Regulatory Flexibility Act analysis. 
The SEC lists on its website each small entity compliance guide next to the final rule to 
which it applies and includes a link to the guide at https://www.sec.gov/rules/final.shtml. 
The SEC also has a separate webpage for compliance guides relating to smaller public 
companies located at https://www.sec.gov/info/smallbus/secg.shtml.

Federal Aviation Administration

The agency maintains a small business compliance assistance website at http://www.faa.
gov/regulations_policies/rulemaking/sbre_act/. The agency publishes a number of resources 
that provide regulatory guidance, such as directives, Federal Aviation Administration (FAA) 
regulations, handbooks, manuals and more. It also has a Small Entity Compliance Guide for 
Certification of Airports at https://www.faa.gov/sites/faa.gov/files/airports/airport_safety/
part139_cert/airports-affected/sbrefa-guide.pdf.

https://ncua.gov/support-services/credit-union-resources-expansion/learning
https://ncua.gov/support-services/credit-union-resources-expansion
http://www.sec.gov/info/smallbus.shtml
https://www.sec.gov/info/smallbus/secg.shtml
http://www.faa.gov/regulations_policies/rulemaking/sbre_act
http://www.faa.gov/regulations_policies/rulemaking/sbre_act
https://www.faa.gov/sites/faa.gov/files/airports/airport_safety/part139_cert/airports-affected/sbrefa-guide.pdf
https://www.faa.gov/sites/faa.gov/files/airports/airport_safety/part139_cert/airports-affected/sbrefa-guide.pdf
https://www.sec.gov/rules/final.shtml
https://ncua.gov/regulation-supervision/regulatory-compliance-resources/consumer-compliance-regulatory-resources
https://www.youtube.com/ncuachannel
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SBREFA Notification 
• The agency has provided public notice of small entities’ SBREFA rights, including contact 

information for the SBA Office of the National Ombudsman (ONO). 

• When each citation or notice of regulatory violation is issued, the agency has provided written 
notice to small entities about their right to comment about the enforcement/compliance process 
to ONO. 

In addition, ONO will rate the timeliness and quality of agency responses based on a review of actual 
case filings. 

Timeliness 
• 30 days or fewer = A 

• 31 to 60 days = B 

• 61 to 90 days= C 

• 91 to 120 days = D 

• Over 120 days = F 

Response time is calculated from the day a specific comment is forwarded to the agency until a response 
is received by ONO. If circumstances warrant, ONO may accept requests for additional time to respond 
and/or interim responses. In such instances, the response time clock does not stop; however, ONO will 
take into consideration the specific circumstances in assessing the agency’s timeliness. ONO calculates 
timeliness based on business days rather than calendar days. 

Quality of Response 
• The agency addressed all of the applicable questions posed in ONO’s letter and responded to 

the specific comment(s) made by the small entity and provided sufficiently detailed information 
demonstrating that they have looked into the facts of the specific comment and the actions taken 
by agency personnel involved in taking the enforcement or compliance action. 

• The agency response came from a high-level representative (i.e., someone from the agency with 
SBREFA responsibilities or someone from the program office with oversight responsibilities related 
to the comment). 

• ONO will assign grades based upon feedback from the commenter, the quality of the information 
provided in the agency response and the extent to which the response has adequately addressed 
the commenter’s concern(s). To receive an “A” rating, for instance, a high-level agency official has 
provided comprehensive responses that have directly addressed the concerns raised by the commenter. 

Supplemental Information 
ONO welcomes the opportunity to assist our agency partners in developing and implementing policies that 
are fully SBREFA compliant. Agencies are encouraged to submit additional information that demonstrates 
how they have met SBREFA requirements. This may include specific examples that illustrate how the agency 
has promoted regulatory enforcement and compliance fairness for small entities, including individualized 
compliance assistance, the amount of fines abated, and/or other forms of regulatory relief provided to the 
small business based on its size and/or other considerations. 
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COMPLIANCE ASSISTANCE GUIDES 
The following agencies responded “yes” to Question 2B of the FY2021 Small Business Regulatory 
Enforcement Fairness Act Questionnaire. All have indicated that, if required, they published one or more 
entity compliance guides and submitted the 2021 Annual Report on Small Entity Compliance Guides to the 
U.S. Senate Committee on Small Business and Entrepreneurship and the House Small Business Committee 
as required by Section 212 of SBREFA. 

Agency Name of Rule(s) 

Consumer Product Safety 
Commission 

• Revisions to Safety Standard for Infant Swings 
https://www.cpsc.gov/Business--Manufacturing/Business-
Education/Business-Guidance/Infant-Swings 

• Safety Standard for High Chairs 
https://www.cpsc.gov/Business--Manufacturing/Business-
Education/Business-Guidance/High-Chairs-Business-Guidance-
and-Small-Entity-Compliance-Guide 

• Standard for the Flammability of Upholstered Furniture 
https://cpsc.gov/Business--Manufacturing/Business-Education/ 
Business-Guidance/Upholstered-Furniture 

• Safety Standard for Children’s Folding Chairs and Stools 
https://www.cpsc.gov/Business--Manufacturing/Business-
Education/Business-Guidance/Childrens-Folding-Chairs-and-
Stools-Business-Guidance 

• Safety Standards for Infant Sleep Products 
https://www.cpsc.gov/Business--Manufacturing/Business-
Education/Business-Guidance/Infant-Sleep-Products-Business-
Guidance-and-Small-Entity-Compliance-Guide 

• Standard for the Flammability of Mattresses and Mattress Pads; 
Amendments 
https://www.cpsc.gov/Business--Manufacturing/Business-
Education/Business-Guidance/Mattresses 

• Safety Standard for Gates and Enclosures 
https://www.cpsc.gov/Business--Manufacturing/Business-
Education/Business-Guidance/Gates-and-Enclosures-Business-
Guidance-and-Small-Entity-Compliance-Guide 

Nuclear Regulatory Commission • Revision of Fee Schedules; Fee Recovery for Fiscal Year 2021 
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https://www.cpsc.gov/Business--Manufacturing/Business-Education/Business-Guidance/Infant-Swings
https://www.cpsc.gov/Business--Manufacturing/Business-Education/Business-Guidance/Infant-Swings
https://www.cpsc.gov/Business--Manufacturing/Business-Education/Business-Guidance/High-Chairs-Business-Guidance-and-Small-Entity-Compliance-Guide
https://www.cpsc.gov/Business--Manufacturing/Business-Education/Business-Guidance/High-Chairs-Business-Guidance-and-Small-Entity-Compliance-Guide
https://www.cpsc.gov/Business--Manufacturing/Business-Education/Business-Guidance/High-Chairs-Business-Guidance-and-Small-Entity-Compliance-Guide
https://cpsc.gov/Business--Manufacturing/Business-Education/Business-Guidance/Upholstered-Furniture
https://cpsc.gov/Business--Manufacturing/Business-Education/Business-Guidance/Upholstered-Furniture
https://www.cpsc.gov/Business--Manufacturing/Business-Education/Business-Guidance/Childrens-Folding-Chairs-and-Stools-Business-Guidance
https://www.cpsc.gov/Business--Manufacturing/Business-Education/Business-Guidance/Childrens-Folding-Chairs-and-Stools-Business-Guidance
https://www.cpsc.gov/Business--Manufacturing/Business-Education/Business-Guidance/Childrens-Folding-Chairs-and-Stools-Business-Guidance
https://www.cpsc.gov/Business--Manufacturing/Business-Education/Business-Guidance/Infant-Sleep-Products-Business-Guidance-and-Small-Entity-Compliance-Guide
https://www.cpsc.gov/Business--Manufacturing/Business-Education/Business-Guidance/Infant-Sleep-Products-Business-Guidance-and-Small-Entity-Compliance-Guide
https://www.cpsc.gov/Business--Manufacturing/Business-Education/Business-Guidance/Infant-Sleep-Products-Business-Guidance-and-Small-Entity-Compliance-Guide
https://www.cpsc.gov/Business--Manufacturing/Business-Education/Business-Guidance/Mattresses
https://www.cpsc.gov/Business--Manufacturing/Business-Education/Business-Guidance/Mattresses
https://www.cpsc.gov/Business--Manufacturing/Business-Education/Business-Guidance/Gates-and-Enclosures-Business-Guidance-and-Small-Entity-Compliance-Guide
https://www.cpsc.gov/Business--Manufacturing/Business-Education/Business-Guidance/Gates-and-Enclosures-Business-Guidance-and-Small-Entity-Compliance-Guide
https://www.cpsc.gov/Business--Manufacturing/Business-Education/Business-Guidance/Gates-and-Enclosures-Business-Guidance-and-Small-Entity-Compliance-Guide
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Federal Energy Regulatory 
Commission 

• Order No. 869: Final Rule; Reporting of Transmission Investments 
(RM20-11) 

• Order No. 865 Final Rule; re Civil Monetary Penalty Inflation 
Adjustments (RM20-2) 

• Final Rule; Annual Update of Commission Filing Fees (RM20-3) 

• Order No. 871: Final Rule re Limiting Authorizations to Proceed with 
Construction Activities Pending Rehearing (RM20-15) 

• Order No. 870: Final Rule re Delegation of Authority (RM20-13) 

• Order No. 873: Final Rule; re Electric Reliability Organization 
Proposal to Retire Requirements in Reliability Standards under the 
North American Reliability Organization Standards Efficiency Review 
(RM19-16 et al) 

• Order No. 872 Final Rule; re Qualifying Facility Rates and 
Requirements Implementation Issues Under the Public Utility 
Regulatory Policies Act of 1978 (RM19-15 et al.) 

• Order No. 868: Final Rule regarding Custody and Authentication of 
Commission Records (RM19-7) 

• Order No. 867: Final rule; re Transmission Planning Reliability 
Standard TPL-001-5 (RM19-10) 

• Order No. 864: Final Rule re Public Utility Transmission Rate 
Changes to Address Accumulated Deferred Income Taxes under 
RM19-5. 

• Order No. 2222: Final Rule re Participation of Distributed 
Energy Resource Aggregations in Markets Operated by Regional 
Transmission Organizations etc. under RM18-9. 

• Order No. 866: Final rule; re Critical Infrastructure Protection 
Reliability Standard CIP-012-1 - Cyber Security - Communications 
between Control Centers under RM18-20 
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Federal Communications 
Commission 

• DA-21-1173 
FCC 21-80 
911 
911 Fee Diversion 

• DA-21-1160 
FCC 19-138 
FCC 16-81 
Submarine Cables 
Reporting Submarine Cables and Enhanced Submarine Cable Outage 
Data 

• DA-21-936 
FCC 21-34 
Disruptions to Communications 
SECG 2022 - Rules Concerning Disruptions to Communications 

• DA-21-877 
FCC 21-75 
Robocalls 
Private Entity Robocall and Spoofing Information Submission Portal 

• DA-21-724 
FCC 20-136 
FCC 20-42 
Caller ID 
Caller ID Authentication 

• DA-21-637 
FCC 20-96 
Robocalls 
Advanced Methods to Target and Eliminate Unlawful Robocalls 

• DA-21-636 
FCC 21-28 
Hearing Aid Compatibility 
Governing Standards for Hearing Aid-Compatible Handsets 

• DA-21-574 
FCC 19-126 
Human Exposure to RF 
Human Exposure to Radiofrequency Electromagnetic Fields 

• DA-21-512 
FCC 20-187 
Robocalls 
Advanced Methods to Target and Eliminate Unlawful Robocalls 
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https://www.fcc.gov/document/911-fee-diversion
https://www.fcc.gov/document/reporting-submarine-cables-and-enhanced-submarine-cable-outage-data
https://www.fcc.gov/document/secg-2022-rules-concerning-disruptions-communications
https://www.fcc.gov/document/private-entity-robocall-and-spoofing-information-submission-portal
https://www.fcc.gov/document/caller-id-authentication
https://www.fcc.gov/document/governing-standards-hearing-aid-compatible-handsets
https://www.fcc.gov/document/advanced-methods-target-and-eliminate-unlawful-robocalls-1
https://www.fcc.gov/document/human-exposure-radiofrequency-electromagnetic-fields-0
https://www.fcc.gov/document/advanced-methods-target-and-eliminate-unlawful-robocalls-0
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Federal Communications 
Commission 

• DA-21-495 
FCC 19-138 
FCC 16-81 
Outage Reporting 
Improving Outage Reporting 

• DA-21-492 
FCC 20-98 
Wireless E911 
Wireless E911 Location Accuracy Requirements 

• DA-21-469 
FCC 16-17 
FCC 14-12 
Closed Captioning 
Closed Captioning of Programming on Television 

• DA-21-399 
FCC 20-138 
Frequency Band 3100-3550 MHz 
Facilitating Shared Use in the 3100-3550 MHz Band 

• DA-21-169 
FCC 20-124 
Video Navigation Choices 
Expanding Consumers’ Video Navigation Choices 

• DA-21-111 
FCC 20-152 
Unbundling and Resale 
Modernizing Unbundling and Resale Requirements 

• DA-21-29 
FCC 20-162 
Part 76 Review 
Revision of the Commission’s Part 76 Review Procedures 

• DA-21-27 
FCC 20-135 
Cable Service Change 
Cable Service Change Notifications 

• DA-21-3 
FCC 20-155 
Video Accessibility 
Video Accessibility Act of 2010 
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https://www.fcc.gov/document/improving-outage-reporting
https://www.fcc.gov/document/wireless-e911-location-accuracy-requirements-10
https://www.fcc.gov/document/closed-captioning-programming-television-0
https://www.fcc.gov/document/facilitating-shared-use-3100-3550-mhz-band
https://www.fcc.gov/document/expanding-consumers-video-navigation-choices
https://www.fcc.gov/document/modernizing-unbundling-and-resale-requirements
https://www.fcc.gov/document/revision-commissions-part-76-review-procedures
https://www.fcc.gov/document/cable-service-change-notifications
https://www.fcc.gov/document/video-accessibility-act-2010
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Agency Name of Rule(s) 

Federal Communications 
Commission 

• DA-21-2 
FCC 20-65 
Filing of Applications 
Public Notice of the Filing of Applications 

• DA-21-1 
FCC 20-153 
Wireless Facility Modification 
Wireless Facility Modification Requests 

• DA-20-1408 
FCC 20-143 
Access Charge Reform 
8YY Access Charge Reform 

• DA-20-1393 
FCC 20-111 
Inmate Calling 
Rules for Interstate Inmate Calling Services 

• DA-20-1355 
FCC 20-95 
Leased Commercial Access 
Leased Commercial Access 

Department of Transportation 

• 2120-AL31 – Remote Identification of Unmanned Aircraft 
The following Advisory Circulars were provided to assist regulated 
entities: Advisory Circular 89-2 - Declaration of Compliance 
Process for Remote Identification of Unmanned Aircraft; and, 
Advisory Circular 89-1 - Means of Compliance Process for Remote 
Identification of Unmanned Aircraft 
The following website was provided to assist regulated entities: 
Getting Started -- Compliance with Remote Identification 

• 2120-AK85 – Operations of Small Unmanned Aircraft Systems Over 
People 

The following Advisory Circular was provided to assist regulated 
entities: Guidance for conducting Small Unmanned Aircraft Systems 

The following website was provided to assist regulated entities: 
Operations Over People Info and Compliance 

• 2120-AK31 – Pilot Records Database 

The following Advisory Circular was provided to assist regulated 
entities: AC 120-68J - Compliance with Pilot Records Database and 
Pilot Records Improvement Act 

The following website was provided to assist regulated entities: 
Compliance with Pilot Records Database (PRD) | Federal Aviation 
Administration (faa.gov) 

Department of Commerce / 
Patent and Trademark Office • Trademark Fee Adjustment 
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https://www.fcc.gov/document/public-notice-filing-applications
https://www.fcc.gov/document/wireless-facility-modification-requests
https://www.fcc.gov/document/8yy-access-charge-reform
https://www.fcc.gov/document/rules-interstate-inmate-calling-services
https://www.fcc.gov/document/leased-commercial-access-1
https://www.regulations.gov/document/FAA-2019-1100-53268
https://www.regulations.gov/document/FAA-2019-1100-53268
https://www.regulations.gov/document/FAA-2019-1100-53267
https://www.regulations.gov/document/FAA-2019-1100-53267
https://www.faa.gov/uas/getting_started/remote_id/industry
https://www.faa.gov/uas/getting_started/remote_id/industry
https://www.faa.gov/uas/commercial_operators/operations_over_people
https://www.faa.gov/regulations_policies/advisory_circulars/index.cfm/go/document.information/documentID/1039941
https://www.faa.gov/regulations_policies/advisory_circulars/index.cfm/go/document.information/documentID/1039941
https://www.faa.gov/regulations_policies/pilot_records_database
https://www.faa.gov/regulations_policies/pilot_records_database
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Agency Name of Rule(s) 

Department of Commerce 
/ National Oceanic and 
Atmospheric Administration 

• Fisheries of the Exclusive Economic Zone Off Alaska; Pacific Cod 
in the Bering Sea and Aleutian Islands 

• Fisheries of the Exclusive Economic Zone Off Alaska; Gulf of 
Alaska; Final 2021 and 2022 Harvest Specifications for Groundfish 

• Fisheries of the Exclusive Economic Zone Off Alaska; Bering Sea 
and Aleutian Islands; Final 2021 and 2022 Harvest Specifications 
for Groundfish 

• Magnuson-Stevens Fishery Conservation and Management 
Act Provisions; Fisheries of the Northeastern United States; 
Amendment 21 to the Summer Flounder, Scup, and Black Sea Bass 
Fishery Management Plan 

• Magnuson-Stevens Fishery Conservation and Management 
Act Provisions; Fisheries of the Northeastern United States; 
Amendment 8 

• Fisheries of the Northeastern United States; Omnibus Deep-Sea 
Coral Amendment 

• Atlantic Highly Migratory Species; 2021 Atlantic Shark 
Commercial Fishing Year 

• Atlantic Highly Migratory Species; Final Rule to Modify North 
Atlantic Swordfish and Shark Retention Limits for Certain Permit 
Holders and Add Inseason Adjustment Authorization Criteria 

• Atlantic Highly Migratory Species; General Category Restricted-
Fishing Days 

• Western and Central Pacific Fisheries for Highly Migratory 
Species; Requirements to Safeguard Fishery Observers 

• Fisheries Off West Coast States; Coastal Pelagic Species 
Fisheries; Harvest Specifications for the Central Subpopulation 
of Northern Anchovy 

• Salmon Bycatch Minimization Measures in the Pacific Coast 
Groundfish Fishery 

• Magnuson-Stevens Act Provisions; Fisheries off West Coast 
States; Pacific Coast Groundfish Fishery; 2021 Harvest 
Specifications for Pacific Whiting, and 2021 Pacific Whiting 
Tribal Allocation 

• Fisheries of the Caribbean, Gulf of Mexico, and South 
Atlantic; Reef Fish Fishery of the Gulf of Mexico; Red Grouper 
Management Measures 

• Pacific Halibut Fisheries; Revisions to Catch Sharing Plan and 
Domestic Management Measures in Alaska 

• Fisheries of the Northeastern United States: Framework Adjustment 
13 to the Atlantic Mackerel, Squid, and Butterfish FMP 

• Fisheries of the Northeastern United States; Jonah Crab Fishery; 
Interstate Fishery Management Plan for Jonah Crab 
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• Atlantic Highly Migratory Species; 2020 Atlantic Shark Commercial 
Fishing Year 

• Magnuson-Stevens Act Provisions; Fisheries Off West Coast States; 
Pacific Coast Groundfish Fishery; Seabird Bycatch Avoidance 
Measures 

• Magnuson-Stevens Act Provisions; Fisheries off West Coast States; 
Pacific Coast Groundfish Fishery; Pacific Whiting; Pacific Coast 
Groundfish Fishery Management Plan; Amendment 21-4; Catch 
Share Program, 5-Year Review, Follow-on Actions 

• Fisheries of the Exclusive Economic Zone Off Alaska; Pacific Cod 
Management in the Groundfish Fisheries of the Bering Sea and 
Aleutian Islands and the Gulf of Alaska 

• Fisheries of the Caribbean, Gulf of Mexico, and South Atlantic; 
Coastal Migratory Pelagic Resources in the Gulf of Mexico and 
Atlantic Region; Framework Amendment 7 

• Fisheries of the Northeastern United States; Atlantic Spiny Dogfish 
Fishery; 2020 Spiny Dogfish Specifications 

• Fisheries of the Exclusive Economic Zone Off Alaska; Bering Sea 
and Aleutian Islands; Final 2020 and 2021 Harvest Specifications for 

Department of Commerce Groundfish 
/ National Oceanic and • Fisheries of the Exclusive Economic Zone off Alaska; Gulf of Alaska; Atmospheric Administration Final 2020 and 2021 Harvest Specifications for Groundfish 

• Atlantic Highly Migratory Species; Atlantic Bluefin Tuna Fisheries; 
Pelagic Longline Fishery Management 

• Pacific Halibut Fisheries; Catch Sharing Plan 
• Magnuson-Stevens Act Provisions; Fisheries of the Northeastern 

United States; Atlantic Herring Fishery; Framework Adjustment 6 
and the 2019-2021 Atlantic Herring Fishery Specifications 

• Fisheries of the Northeastern United States; Habitat Clam Dredge 
Exemption Framework 

• Magnuson-Stevens Act Provisions; Fisheries Off West Coast States; 
Vessel Movement, Monitoring, and Declaration Management for the 
Pacific Coast Groundfish Fishery 

• Fisheries of the Caribbean, Gulf of Mexico, and South Atlantic; 
Snapper-Grouper Fishery of the South Atlantic Region; Regulatory 
Amendment 29 

• Magnuson-Stevens Act Provisions; Fisheries off West Coast States; 
Pacific Coast Groundfish Fishery; 2020 Harvest Specifications for 
Pacific Whiting, Cowcod and Shortbelly Rockfish and 2020 Pacific 
Whiting Tribal Allocation 
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Department of Commerce 
/ National Oceanic and 
Atmospheric Administration 

• International Fisheries; Eastern Pacific Tuna Fisheries; Western 
and Central Pacific Fisheries for Highly Migratory Species; Area 
of Overlap Between the Convention Areas of the Inter-American 
Tropical Tuna Commission and the Western and Central Pacific 
Fisheries Commission 

• Fisheries of the Northeastern United States; Atlantic Bluefish 
Fishery; Revised 2020 and Projected 2021 Specifications and 
Recreational Management Measures 

• Fisheries of the Exclusive Economic Zone off Alaska; Adjust the 
North Pacific Observer Program Fee 

• Fisheries of the Exclusive Economic Zone Off Alaska; Reclassifying 
Sculpin Species in the Groundfish Fisheries of the Bering Sea and 
Aleutian Islands and the Gulf of Alaska 

• Fisheries of the Caribbean, Gulf of Mexico, and South Atlantic; 
Electronic Reporting for Federally Permitted Charter Vessels and 

• Headboats in Gulf of Mexico Fisheries 

• Magnuson-Stevens Fishery Conservation and Management Act 
Provisions; Fisheries of the Northeastern United States; Northeast 
Multispecies Fishery; Framework Adjustment 59 

• Magnuson-Stevens Fishery Conservation and Management Act 
Provisions; Fisheries of the Northeastern United States; Amendment 
21 to the Atlantic Mackerel, Squid, and Butterfish Fishery 
Management Plan 

The Department has not yet submitted a 2021 Annual Report on 
Small Entity Compliance Guide to the U.S. Senate Committee on 
Small Business and Entrepreneurship and the House Small Business 
Committee as required by Section 212 of SBREFA. 

The Department typically submits this report in the second half of the 
calendar year. We are currently working on it. 

41 



 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
 
 
 
 

 
 

 
 

 
 

 
 

 
  

 

Annual Report to Congress  |  2021

Agency Name of Rule(s) 

Department of Health and 
Human Services / Centers for 
Medicare & Medicaid Services 

• Medicare and Medicaid Programs; CY 2021 Home Health Prospective 
Payment System Rate Update, Home Health Quality Reporting 
Program Requirements, and Home Infusion Therapy Services and 
Supplier Enrollment Requirements; and Home Health Value-Based 
Purchasing Model Data Submission Requirements (CMS-1730-F, 
CMS-1744-IFC, and CMS-5531-IFC) – Published on November 4, 2020 

• Medicare and Medicaid Programs; Organ Procurement Organizations 
Conditions for Coverage: Revisions to the Outcome Measure 
Requirements for Organ Procurement Organizations; Final Rule 
(CMS-3380-F) – Published on December 2, 2020 

• Medicare Program; CY 2021 Payment Policies under the Physician 
Fee Schedule and Other Changes to Part B Payment Policies; 
Medicare Shared Savings Program Requirements; Medicaid 
Promoting Interoperability Program Requirements for Eligible 
Professionals; Quality Payment Program; Coverage of Opioid 
Use Disorder Services Furnished by Opioid Treatment Programs; 
Medicare Enrollment of Opioid Treatment Programs; Electronic 
Prescribing for Controlled Substances for a Covered Part D Drug; 
Payment for Office/Outpatient Evaluation and Management Services; 
Hospital IQR Program; Establish New Code Categories; Medicare 
Diabetes Prevention Program (MDPP) Expanded Model Emergency 
Policy; Coding and Payment for Virtual Check-in Services Interim 
Final Rule Policy; Coding and Payment for Personal Protective 
Equipment (PPE) Interim Final Rule Policy; Regulatory Revisions 
in Response to the Public Health Emergency (PHE) for COVID-19; 
and Finalization of Certain Provisions from the March 31st, May 8th 

and September 2nd Interim Final Rules in Response to the PHE for 
COVID-19 (CMS-1734-F, CMS-1734-IFC, CMS-1744-F, CMS-5531-F and 
CMS-3401-IFC) – Published on December 28, 2020 

• Medicare Program; Hospital Inpatient Prospective Payment 
Systems for Acute Care Hospitals and the Long-Term Care 
Hospital Prospective Payment System and Policy Changes and 
Fiscal Year 2022 Rates; Quality Programs and Medicare Promoting 
Interoperability Program Requirements for Eligible Hospitals and 
Critical Access Hospitals; Changes to Medicaid Provider Enrollment; 
and Changes to the Medicare Shared Savings Program (CMS-1752-F 
and CMS-1762-F) – Published on August 13, 2021 

CMS small entity compliance guides are available at https://www.cms. 
gov/regulations-and-guidance/guidance/smallentity 

Department of Health and 
Human Services / Food and 
Drug Administration 

• Importation of Prescription Drugs 

• Milk and Cream Products and Yogurt Products: Final Rule to Revoke 
the Standards for Lowfat Yogurt and Nonfat Yogurt and to Amend 
the Standard for Yogurt 
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https://www.cms.gov/regulations-and-guidance/guidance/smallentity
https://www.cms.gov/regulations-and-guidance/guidance/smallentity
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Agency Name of Rule(s) 

Securities and 
Exchange Commission 

• Fund of Funds Arrangements 

• Qualification of Accountants 
• Facilitating Capital Formation and Expanding Investment 

Opportunities by Improving Access to Capital in Private Markets 

• Use of Derivatives by Registered Investment Companies and 
Business Development companies 

• Good Faith Determinations of Fair Value 

• Investment Adviser Marketing 

Environmental 
Protection Agency 

• The National Primary Drinking Water Regulation: Lead and Copper 
Rule Revisions (LCRR) 

The National Primary Drinking Water Regulation: Lead and Copper 
Rule Revisions (LCRR) (86 FR 4198) was published on January 15, 2021. 
On June 16, 2021, EPA published the National Primary Drinking Water 
Regulations: Lead and Copper Rule Revisions; Delay of Effective and 
Compliance Dates (86 FR 31939), which delayed the LCRR effective date 
until December 16, 2021 and the compliance date until October 16, 2024. 
Following a review of the LCRR, as directed by Executive Order 13990, 
EPA concluded there are significant opportunities to further improve 
the LCRR. 86 FR 71574 (Dec. 17, 2021). The agency announced it would 
initiate a new rulemaking, the Lead and Copper Rule Improvements 
(LCRI). EPA intends to take final action on the LCRI proposal prior 
to the October 16, 2024 compliance date of the existing regulations 
(i.e., the LCRR). We expect to propose significant revisions to the rule; 
however, EPA does not expect to propose changes to the requirements 
for information to be submitted in the initial lead service line inventory 
or the associated October 16, 2024 compliance date. 

EPA will publish a compliance guide applicable to small entities for the 
LCRR lead service line inventory provisions prior to the date on which 
the requirements of the rule become effective. 

Department of Labor / Employee 
Benefits Security Administration 

• Financial Factors in Selecting Plan Investments - 11/13/2020 

• Fiduciary Duties Regarding Proxy Voting and Shareholder 
Rights – 12/16/2020 
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Agency Name of Rule(s) 

Consumer Financial 
Protection Bureau 

• Higher-Priced Mortgage Loan Escrow Exemption (Regulation Z) (86 
FR 9840) 
NOTE: The initial version of the small entity compliance guide was 
published in April 2013. 

• Mortgage Servicing (Protections for Borrowers Affected by the 
COVID-19 Emergency Under the Real Estate Settlement Procedures 
Act (RESPA, Regulation X) (86 FR 34848)) 
NOTE: The initial version of the small entity compliance guide was 
published in June 2013. 

* The Bureau issued two final rules on Debt Collection in FY 2021 and published 
the original small entity compliance guide then followed up with an update 
accordingly. 

• Debt Collection Practices (85 FR 76734 and 86 FR 5766) 
NOTE:  The initial version of the small entity compliance guide was 
published in January 2021. 

* The Bureau issued four final rules on Qualified Mortgages in FY 2021 and 
updated the small entity compliance guide accordingly. 

1. Qualified Mortgage Definition under the Truth in Lending Act 
(Regulation Z): Extension of Sunset Date (85 FR 67938) 

2. Qualified Mortgage Definition under the Truth in Lending Act 
(Regulation Z): General QM Loan Definition (85 FR 86308) 

3. Qualified Mortgage Definition under the Truth in Lending Act 
(Regulation Z): Seasoned QM Loan Definition (85 FR 86402) 

4. Qualified Mortgage Definition under the Truth in Lending Act 
(Regulation Z): General QM Loan Definition; Delay of Mandatory 
Compliance Date (86 FR 22844) 
NOTE: The initial version of the small entity compliance guide was 
published in April 2013. 

Federal Deposit 
Insurance Corporation 

• Unsafe and Unsound Banking Practices: Brokered Deposits and 
Interest Rate Restrictions 
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FY2021 AGENCY RATINGS 

Cabinet Agencies Overall 
Comments ^ SBREFA Compliance 

Response 
Timeliness 

Response 
Quality 

Non-
Retaliation 

Policies 

Compliance 
Assistance 

SBREFA 
Notification 

Agriculture 

Animal and Plant 
Inspection Service A A A A A A 

Commerce 

National Oceanic & 
Atmospheric Administration A A A A A A 

Bureau of Industry 
and Security A A A A A A 

Defense 

Army A B A A A A 

Air Force A N/C N/C A A A 

Navy A A A A A A 

Education A N/C N/C A A A 

Energy A N/C N/C A A A 

Health and Human Services 

Food & Drug Administration A N/C N/C A A A 

Centers for Medicare & 
Medicaid Services A A A A A C 

Homeland Security 

Coast Guard A N/C N/C A A A 

Customs & Border 
Protection A N/C N/C A A A 

Immigration & Customs 
Enforcement A N/C N/C A A A 

Citizenship and 
Immigration Services A N/C N/C A A A 

Housing & Urban 
Development A N/C N/C A A A 
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Cabinet Agencies Overall 
Comments ^ SBREFA Compliance 

Response 
Timeliness 

Response 
Quality 

Non-
Retaliation 

Policies 

Compliance 
Assistance 

SBREFA 
Notification 

Interior B N/C N/C A A C 

Justice A N/C N/C A A A 

Labor 

Occupational Safety & 
Health Administration A A A A A A 

Wage & Hour Division A A A A A A 

Mine Safety & Health 
Administration A N/C N/C A A A 

Employee Benefits Security 
Administration A N/C N/C A A A 

Small Business 
Administration 

Office of Capital Access A N/C N/C A A A 

State A N/C N/C A A A 

Transportation 

Federal Highway 
Administration A B A A A A 

Pipeline and Hazardous 
Materials Safety 
Administration 

A A A A A A 

Treasury 

Internal Revenue Service A B A* A A A 

Veterans Affairs A N/C N/C A A A 
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Non-Cabinet 
Agencies Overall 

Comments ^ SBREFA Compliance 

Response 
Timeliness 

Response 
Quality 

Non-
Retaliation 

Policies 

Compliance 
Assistance 

SBREFA 
Notification 

Consumer Financial 
Protection Bureau A N/C N/C A A A 

Consumer Product Safety 
Commission B N/C N/C A A C 

Environmental Protection 
Agency A N/C N/C A A A 

Equal Employment 
Opportunity Commission A N/C N/C A A A 

Federal Communications 
Commission A N/C N/C A A A 

Federal Deposit Insurance 
Corporation A N/C N/C A A N/A 

Federal Energy Regulatory 
Commission A N/C N/C A A A 

Federal Reserve Board A N/C N/C A A N/A 

Federal Trade Commission A A A A A A 

General Services 
Administration A N/C N/C A A N/A 

National Aeronautics and 
Space Administration A N/C N/C A A A 

National Credit Union 
Administration A N/C N/C A A N/A 

National Labor Relations 
Board A N/C N/C A A N/A 

National Science 
Foundation A N/C N/C A A A 

Nuclear Regulatory 
Commission D N/C N/C F A F 
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Non-Cabinet 
Agencies Overall 

Comments ^ SBREFA Compliance 

Response 
Timeliness 

Response 
Quality 

Non-
Retaliation 

Policies 

Compliance 
Assistance 

SBREFA 
Notification 

Pension Benefit Guaranty 
Corporation A N/C N/C A A A 

Securities and Exchange 
Commission A N/C N/C A A A 

Agency Ratings Footnotes and Comments 
Note: A Cabinet Department’s subordinate organizational unit is listed separately if it received at least one 
enforcement action-related comment during the fiscal year. 

^: Comment timeliness and quality ratings are based on agency responses provided to ONO as of 2/1/22 
(if any), which is 120 days following the close of FY2021 (120 days is the maximum time allowed for a 
response to receive a timeliness grade other than “F”). 

N/A: Not applicable. The agency asserts that it is not subject to this aspect of SBREFA due to the nature of 
its charter. 

N/C: No comments relating to an agency enforcement action were filed with ONO; consequently, there is 
no basis for scoring the timeliness or quality of responses provided to such comments. 

N/R: No response. ONO did not receive a response from the agency to the comment relating to an 
enforcement action. 

X: The agency did not respond to the Federal Agency Questionnaire. 

*: Response quality rating is based on responses to FY2017, FY2018, FY2019, and FY2020 cases received in 
FY2021. 
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A FUTURE OF RESILIENCY 
In the wake of challenges posed during and immediately following the COVID-19 pandemic, the Office of 
the National Ombudsman (ONO) consistently supported small business resiliency by providing regulatory 
compliance resources. ONO sought to create a future of resiliency for small businesses in FY2021, with equal 
emphasis on maintaining federal agency accountability and encouraging small business communication. 

Resiliency Ahead 
Outreach and Partnerships 
In FY2022 and FY2023, ONO will continue providing regulatory assistance to small businesses, a mission 
critical to the long-term success of entrepreneurs. Outreach and interagency cooperation will continue to 
be a primary focus of the SBA and ONO, and ONO plans to target outreach activities to entrepreneurs in 
the greatest need of assistance in regions the National Ombudsman hasn’t recently visited. The ONO aims 
to conduct 50 outreach events in both fiscal years, using technology to expand its influence and cultivate 
relationships with small businesses. 

Sustaining the long-term resilience of small 
businesses will require the continued deployment of 
ONO’s Regional Regulatory Fairness Boards. The SBA 
will continue to seek out and interview high-caliber 
candidates for boards in all regions. 

Early Intervention 
Critical to ONO’s success is the need for early 
intervention in regulatory compliance issues between 
federal agencies and small businesses. ONO will 
continue to work closely with federal partners to 
identify and escalate systemic issues adversely 
impacting small businesses. ONO will also emphasize 
the ongoing need for federal agencies to provide 
compliance assistance to small businesses and for the 
compliance education materials to be informative, 
accessible, and user-friendly. 

In upcoming editions of ONO’s Annual Report to 
Congress, the ONO will continue to include the data 
provided by the federal agencies to the extent to 
which federal agencies comply with the congressional 
reporting requirements in Section 212 of the Small 
Business Regulatory Enforcement Fairness Act. 

There is no need for any 
small business to go it alone 
when it comes to dealing 
with excessive or unfair 
regulatory enforcement 
actions. Thanks to a well-
seasoned and caring ONO 
team, and a board made up 
of individuals just like you, 
you can count on having 
a voice that matters when 
it comes to regulatory 
fairness. 

Deborah A. Osgood, PhD, MBA 
Regulatory Fairness Board 

Member – SBA Region I 

50 



Office of the 
NATIONAL OMBUDSMAN 

U.S. SMALL BUSINESS ADMINISTRATION 
409 3rd Street, S.W., Mail Code 2120, Washington, D.C. 20416 
TTY/TTD: (800) 877-8339 • Toll Free: (888) 734-3247 
www.sba.gov/ombudsman 

https://www.sba.gov/ombudsman

	2021 Annual Report to Congress
	2021 Annual Report to Congress
	EXECUTIVE SUMMARY
	FY2021 Accomplishments

	Table of Contents
	Top States for Case Submissions
	Top Agencies for Case Submissions

	CHAPTER 01
	SMALL BUSINESS RESILIENCY AND RECOVERY
	HOW ONO ASSISTS SMALL BUSINESSES
	ONO’s Comment/Complaint Filing Process:

	ONO’S FAIRNESS REVIEW PROCESS:
	After receiving a Federal Agency Comment Form from a small business, ONO:
	Summary of the Ofice of the National Ombudsman Statute 15 U.S. Code § 657–Oversight of Regulatory Enforcement:
	Regulatory Fairness Boards are required to:
	Ofice of the National Ombudsman Staf Directory
	Visit ONO Online


	CHAPTER 02
	FOSTERING FLEXIBILITY
	A HIGH-LEVEL OVERVIEW OF THE BOARDS
	Across a wide range of industries:

	REGIONAL SNAPSHOT
	Region I
	Region II
	Region III
	Region IV
	Region V
	Region VI
	Region VII
	Region VIII
	Region IX
	Region X


	CHAPTER 03
	A DEDICATED SMALL BUSINESS ADVOCATE
	Total Outreach FY2021 Events

	FY2021 SUCCESS STORIES
	COVID-ECONOMIC INJURY DISASTER LOAN (COVID-EIDL) – APPLICATIONS
	CLAIM DENIED / CLAIM PROCESSING
	PENALTIES AND FINES ABATEMENT
	REFUNDS
	REVERSED DECISIONS
	SETTLEMENTS
	SYSTEMIC ISSUES

	OTHER FY2021 SUCCESS STORIES
	OMBUDSMAN ACTIVITIES
	Who Filed the Comments?
	How Comments Were Collected


	CHAPTER 04
	FEDERAL AGENCY RATINGS
	AGENCY QUESTIONNAIRE HIGHLIGHTS
	FEDERAL AGENCIES RATINGS CRITERIA
	Non-Retaliation Policies
	Compliance Assistance
	SBREFA Notification
	Timeliness
	Quality of Response
	Supplemental Information

	COMPLIANCE ASSISTANCE GUIDES
	FY2021 AGENCY RATINGS
	Agency Ratings Footnotes and Comments


	CHAPTER 05
	A FUTURE OF RESILIENCY
	Resiliency Ahead






