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Advocacy Comments on IRS Proposed Rules Related to Excise Taxes for Highway Vehicles

[bookmark: _GoBack]On June 23, 2016, the Office of Advocacy (Advocacy) submitted a comment letter to the Internal Revenue Service (IRS) in response to the agency’s proposed rules, issued on April 18, 2016, that would update the IRS requirements related to the Highway Revenue Act of 1982 by revising the definition of "highway vehicle" and establishing recordkeeping requirements for gross vehicle weight (GVW) and gross combined weight (GCW).  Additionally, the proposed regulations provide model certificates to be used to establish tax-free status with respect to certain sales of taxable vehicles and taxable tires.  

●	Some noteworthy requirements that the proposal would add or revise include the following: the requirement that a retail exemption certificate must be completed on an order-by-order basis; the requirement that all retail exemption certificates related to the sale or lease of a body would need a body identification number; the requirement that a retailer keep the GVW records for all chassis, bodies, and vehicles it sells, and the GCW records for all tractors it sells, without regard to whether the retailer is paying the excise tax on those; and the requirement for a new form exemption certificate for the completion of an incomplete chassis cab as a truck. 

●	The IRS certified that the collection of information imposed by the proposed regulations will not have a significant economic impact on a substantial number of small entities and supported this certification based on the observation that “the time required to secure and maintain the required information is minimal.”

●	Small business stakeholders reported to Advocacy that the proposed rules, if finalized, would impose a significant paperwork and economic burden which exceeds the IRS estimate.  Thus, the statement in support of the RFA certification does not seem to be valid.

●	Advocacy recommends that the IRS subject the proposed rules to a full Regulatory Flexibility Act (RFA) analysis, and that the IRS publish for public comment either a supplemental RFA assessment with valid factual basis in support of a certification or an Initial Regulatory Flexibility Analysis (IRFA).  

●	By publishing for comment either a supplemental RFA assessment or an IRFA, small businesses will have adequate data to assess the amount of paperwork burden that may be generated by the proposed rules.

●	Advocacy also encourages the IRS to extend the comment period for the proposed regulations by 60 days to allow small businesses more time to consider the impact of the proposed regulations and potentially recommend less burdensome alternatives to the IRS.  

For more information, as well as a complete copy of Advocacy’s letter to the IRS, please visit Advocacy's website at http://www.sba.gov/advocacy/816 or contact Assistant Chief Counsel Dillon Taylor by email at dillon.taylor@sba.gov or by telephone at 202-401-9787.
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