
 
       November 15, 2013  

 
 
 

 
 
 

Johnston, IA 50131 -2228 
Email:   
Fax:   

 
RE: HUBZone Protest for Solicitation No.  

 
Dear Mr. :   

 
This letter is to notify you that based on the information provided to me in a protest filed 

by  and your response to that protest on behalf of 
 I am denying the protest.  I have determined that  

met the HUBZone principal office requirement on the date it submitted its offer and on the date 
of award.  This determination will be effective immediately and is final unless overturned on 
appeal.  The following sets forth the bases for my decision. 

 
1. Protest Allegations and Request for Information 
 
In its protest,  argued that  may not meet the HUBZone principal office 

requirement.  Specifically,  argued that  performed work at two separate non-
HUBZone locations;  Colfax, IA 50054 and  
Johnston, IA  50310.   specifically noted that a Thomas Rueters report, various web 
searches (i.e., chamberofcommerce.com; Google, Cortera, etc.), and an Environmental 
Protection Agency’s report conducted on October 18, 2013 all confirm that  performs its 
work at the  Johnston, IA.   further indicated that the former 
landlord of  principal office location (  Colfax, IA) stated that they 
“had not seen them in that space in Colfax hardly at all” and that although ’s SAM profile 
lists the Colfax location, pictures taken by the investigator found that the location was vacated 
and a note to rent the location was visible. 

 
Because  provided specific allegations that  may not meet the principal 

office requirement, I found this protest allegation specific. 
 
 

 

U.S. SMALL BUSINESS ADMINISTRATION 
WASHINGTON, D.C. 20416 



I therefore requested, via letter dated October 25, 2013, that  provide evidence, 
including supporting documents, showing that it met the HUBZone principal office requirement 
at the time it submitted its offer (September 3, 2013) and at the time of award1 (September 30, 
2013). 

 
In response to this request, on October 29, 2013,  provided the following: payroll 

records showing all employees and the numbers of hours worked at the time of offer and at the 
time of award; a list of employees that worked less than 40 hours during the week of offer and at 
the time of award; a statement explaining the number of hours worked and duties performed by 
the one independent contractor who performed work for  in the time prior to offer and 
award; a statement explaining that all officers of  are shown as employees on the 
company’s payroll with the exception of the firm’s owner; a statement that all employees of 

 are shown as employees on the firm’s payroll; unexpired drivers licenses and maps for 
each HUBZone employee; 3rd quarter state unemployment and Federal tax filings; copies of 
lease agreements for the former principal office, , Colfax IA and the present 
principal office location, , Des Moines, IA; copies of ’s 
corporate tax filings for 2010, 2011 and 2012; a copy of ’s present SAM profile; a copy of 
a 10/1/2013 email to EPA notifying the contracting officer that  effectively moved into its 
new location; a copy of a 9/13/2013 email to SBA informing the agency that  would be 
moving from , Colfax IA to , Des Moines, 
IA on 10/1/2013; copies of contracts that  is presently performing; executed copy of 
solicitation ; a copy of ’s offer to solicitation ; a 
copy of ’s Groundwater Professional certificate; and a written response to the 
protest. 

 
According to ’s written response, over 35% of ’s employees reside in a 

HUBZone.  Likewise,  asserts that the firm’s principal office is located in a HUBZone.  
According to , the firm listed the , Colfax IA on all proposal 
documents.   asserts that “EPA made a mistake when they wrote up the Award Notice and 

 is not aware of how they obtained [the alternate address].”   maintains that the 
address on the Iowa Groundwater Professional Certificate provided by  is a home address 
because the certificate was issued to ’s owner as an individual.   further explained 
that, due to the pending redesignation of the area’s HUBZone status,  moved its office 
from Colfax, IA to , Des Moines, IA 

 on October 1, 2013.   wrote to EPA’s contracting 
officer to inform him of the move.  Additionally, on September 13, 2013,  informed 
SBA’s HUBZone office of its upcoming move to the new location,  

.  As noted above,  provided copies of the email notifications that were sent to 
both agencies.   

1 In its initial notification letter, SBA inadvertently requested that  provide evidence that it met the principal 
officer requirement at the present time (October 25, 2013).   subsequently provided SBA information 
evidencing ’s compliance with the principal office requirement at the time of award (September 30, 2013) as 
required by 13 C.F.R. § 126.601(c). 
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2. HUBZone Principal Office Requirement 
 
The Small Business Act and implementing regulations require that, with the exception of 

certain specified entities, qualified HUBZone small business concerns have a principal office 
located in a HUBZone.  15 U.S.C § 632(p)(5){A)(i)(I)(aa); 13 C.F.R. § 126.103.  The statute and 
regulations define a HUBZone to mean an area located within one or more qualified census 
tracts, qualified non-metropolitan counties, lands within the external boundaries of an Indian 
reservation, redesignated areas, or base closure areas.  Id. § 632(p){l); 13 C.F.R § 126.103. 

 
Several years ago, SBA amended its definition of ‘principal office’ to address those small 

business concerns engaged in construction or service industries.  SBA found that concerns 
engaged in these industries had difficulty maintaining compliance with the original definition of 
‘principal office’ because, by definition, their ‘principal office’ is subject to change from 
contract to contract.  Thus, SBA’s present regulations define the term ‘principal office’ as 
follows: 

 
Principal office means the location where the greatest number of the concern’s 
employees at any one location performs their work.  However, for those concerns 
whose ‘primary industry’ (see 13 C.F.R. 121.201) is service or construction 
(13 C.F.R 121.201), the determination of principal office excludes the concern’s 
employees who perform the majority of their work at job site locations to fulfill 
specific contract obligations. 
 

13 C.F.R. § 126.103. 
 
Because ’s primary industry is Remediation Services (NAICS 562910), the 

determination of its principal office excludes those employees who perform the majority of their 
work at job site locations to fulfill specific contract obligations.  I note that with respect to the 
definition of principal office, the SBA recognizes in its regulations that qualified HUBZone 
small business concerns may have more than one office, including offices or facilities in another 
HUBZone or even outside a HUBZone and still be a qualified HUBZone small business concern.  
Id. § 126:207.  However, in order to qualify for the program, the concern’s principal office must 
be located in a HUBZone. 

 
’s written statement and other supporting documentation, including payroll 

records, confirmed that on the date of offer, September 3, 2013,  had one employee who 
performed the majority of their work at the , Colfax, IA location and one 
employee that performed the greatest amount of their work at a job site location.   

 
In addition at the time of award, September 30, 2013, ’s written statement and 

other supporting documentation, including payroll records, evidence that one employee 
performed the majority of their work at the , Colfax, IA location and one 
employee performed the greatest amount of their work at a job site location.   
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In sum, I find , Colfax, IA, which was located within a designated 

HUBZone on the relevant dates , to be ’s principal office location at the time of offer and 
at the time of award.  Consequently, I am denying this protest allegation. 

 
3. Appeal Rights 
 

, the protester, or the contracting officer may appeal this decision pursuant to 13 
C.F.R. § 126.805.  All appeals must be made to the Associate Administrator for Government 
Contracting and Business Development (AA/GC&BD) within five business days from receipt of 
this letter.  The appeal may be sent by facsimile, express delivery service, or U.S. mail 
(postmarked within the applicable time period), or via hand delivery.  The AA/GC&BD may be 
reached at the U.S. Small Business Administration, 409 3rd Street, SW, Suite 8000, Washington, 
DC 20416, by facsimile at (202) 205-5206, or by e-mail at hzappeals@sba.gov.  SBA will 
dismiss any appeal received after the five-day period.  Pursuant to 13 C.F.R. § 126.805(d), the 
party bringing the appeal must provide a notice of the appeal to the contracting activity 
contracting officer and the protested concern.  I have attached a copy of the appeal procedures. 

 
4. Release of Decision 
 
SBA intends to make its HUBZone status protest and appeal decisions available to the 

public by posting them on its website at www.sba.gov/hubzone.  As we noted in our initial letter, 
the Freedom of Information Act (FOIA), 5 U.S.C. § 552, requires the government to disclose 
records in its possession unless the information falls under one of the nine-enumerated 
exemptions, including that the information is a trade secret or is privileged or confidential 
commercial or financial information, 5 U.S.C. § 552(b)(4), or that the disclosure of the 
information would constitute an unwarranted invasion of individual privacy, 5 U.S.C. § 
552(b)(6).  We also explained in our initial letter that we will release in the protest decision the 
total number of employees of the protested concern, as well as the number of employees that 
work at a business’ different offices. 

 
SBA has reviewed this decision letter and does not believe any redactions to this 

document are necessary and therefore may release the decision to the public and post it online.  
The decision does not release or otherwise disclose the names, home addresses, or specific work 
schedules of individual employees.  However, each party to the protest shall refrain from 
releasing the documents until the end of the fifth business day following receipt of the 

2 At the time of offer and award the  , Colfax, IA 50054 was located in a qualified HUBZone 
location.  Specifically, Jasper County was a qualified non-metropolitan county and was HUBZone qualified by 
either unemployment rate or household incomes.  Effective October 1, 2013, Jasper County was redesignated and is 
no longer a qualified non-metropolitan county. 
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documents by all parties.  This permits parties to identify anything that they believe should have 
been redacted. 

 
5. Small Business Regulatory Enforcement Fairness Act 
 
If you believe your small business has been the subject of excessive or unfair regulatory 

enforcement or compliance actions as a result of this decision, you have the right under the Small 
Business Regulatory Enforcement Fairness Act to file a complaint or comment with SBA’s 
National Ombudsman at: 

 
Office of the National Ombudsman 
U.S. Small Business Administration 
409 Third St. SW  
Washington, DC 20416 
PH: 1-888-734-3247 
FX: 1-202-481-5719 
EM: ombudsman@sba.gov 
 
The right to file a complaint or comment with SBA’s National Ombudsman is 

independent of any other rights you may have to contest this decision.  The National 
Ombudsman may not change, stop, or delay a Federal agency’s enforcement action or impede 
any administrative or criminal process. 

 
Thank you for your cooperation with this matter.   If you have any questions, please 

contact me at hzprotests@sba.gov. 
 
     Sincerely, 
 
 
 
 
 
  Mariana Pardo 
  Director 
  HUBZone Program 
 
 
 
cc: 
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Contracting Officer 
Fax:  

 
 

 
 

Fax:  
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