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Dear Mr. Foulke: 

The Small Business Advocacy Review Panel (Panel), established in accordance with the 
Small Business Regulatory Enforcement Fairness Act of 1996 (SBREFA), is transmitting to you 
this report on the Occupational Safety and Health Administration’s draft proposal for Cranes and 
Derricks . 

The Panel consisted of representatives of the Occupational Safety and Health 
Administration (OSHA), the Office of Information and Regulatory Affairs (ORA), of the Office 
of Management and Budget (OMB), and the Office of Advocacy (OA) within the U.S. Small 
Business Administration (SBA), Department of Labor, Office of the Solicitor (SOL), and was 
chaired by Robert Burt, Director of the Office of Regulatory Analysis within OSHA. The Panel 
members and staff representatives included Robert Burt (OSWChair), Noah Connell 
(OSHALDirectorate of Construction (DOC)), Bradford Hammock (DOWSOL), Charles Gordan 
(DOWSOL), Charles Marasca (SBNOA), Bruce Lundegren (SBNOA), Radwan Saade 
(SBA/OA), Dominic Mancini (OMB/OIRA), Brenda Augilar (OMB/OIRA), John Kraemer 
(OMB/OIRA), Adrian Corsey (OSHNORA), Audrey Roller (OSHADOC), Tressi Cordaro 
(OSHALDOC), Kathleen Martinez (OSHA/ORA/SBREFA Coordinator). 

On August 1 Sth, the Panel was officially convened. On August 2gth and 30th the Panel 
members, along with the Small Entity Representative (SERs), participated in conference calls 
providing the opportunity for an open discussion regarding the draft proposal. In addition to the 
conference calls, the SERs provided the Panel with their written comments. 

The complete Panel Report is attached, including major findings and recommendations of 
the Panel, a listing of participating SERs, and copies of their written comments. SBREFA 
requires that this Panel Report and its attachments become part of the rulemaking record and be 
made available to the public through the OSHA docket office. 

In closing, the Panel wishes to thank the SERs for their participation in the early stages of 
the rulemaking process. The Panel particularly appreciates that the SERs took time from their 



busy schedules to provide the Panel with comments. Subsequent steps in the rulemaking process 
will afford additional opportunities for public participation and input. 
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Report of the Small Business Advocaky Review Panel on the Preliminary Draft 
Standard for Cranes and Derricks in Construction 

1. Introduction 

This report has been developed by the Small Business Advocacy Review Panel (the Panel) 
for' the preliminary draft OSHA standard for cranes and derricks in construction. The Panel 
included representatives of the Occupational Safety and Health Administration, the Office of 
the Solicitor of the Department of Labor, the Office of Advocacy of the Small Business 
Administration, and the Office of Information and Regulatory Affairs of the Office of 
Management and Budget. On August 18,2006, the Panel Chairperson, Robert Burt of 
OSHA, convened this Panel under section 609(b) of the Regulatory Flexibility Act (RFA), as 
amended by the Small Business Regulatory Enforcement Fairhess Act (SBREFA) (5 U.S.C. 
601 et seq.). A list of the panel members and staff representatives with their affiliations is 
included in Appendix A. 

This report consists of four parts. This introduction is Part 1. Part 2 provides background 
information on the development of the draft proposal. Part 3 summarizes the requirements of 
the draft proposal and the oral and written comments received from the small-entity 
representatives (SERs). Part 4 presents the findings and recommendations of the Panel. A 
list of the SERs is included in Appendix B of this report; a complete copy of the written 
comments submitted by the SERs is included in Appendix C of this report. In addition, the 
core of the materials sent to the SERs, the Preliminary Initial Regulatory Flexibility Analysis, 
is included as Appendix D to this document.< 

2. Reasons Why Action by the Agency is Being Considered 

OSHA estimates that between 64 and 82 construction workers are killed and 263 are injured 
working around cranes and derricks every year. The draft proposed standard will 
substantially reduce fatalities and injuries among construction workers and will eliminate 
significant financial and emotional burdens suffered by family members and many other 
people associated with these cases. Preliminary estimates by OSHA indicate that as a result 
of this rulemaking, 37 to 48 fatalities and 186 injuries could be avoided annually by full 
compliance with the draft proposed standard. 

The existing rule for cranes and derricks in construction, codified in 29 CFR 1926.550 
(Subpart N), dates back to 1971 and is based primarily on industry consensus standards 
published from 1967 through 1969. Since 1971, Subpart N has undergone two additional 
amendments. In 1988 a new paragraph (g) was added to 9 1926.550 to clarify when 
employees on personnel platforms may be lifted by cranes. Also in 1993, provision (a)( 19) 
was added to clarify that employees were to be kept clear of about-to-be-lifted or suspended 
loads. There have been considerable technological changes since those consensus standards 
were developed. Industry consensus standards for derricks and for crawler, truck, and 
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locomotive cranes were updated as recently as 2004. A cross-section of industry 
stakeholders asked the Agency to update Subpart N’s requirements, indicating that over the 
past ,30 years there has been considerable change in both work processes and crane 
technology that have made much of Subpart N obsolete. 

In 1998, OSHA’s Advisory Committee for Construction Safety and Health (ACCSH) formed 
a workgroup to review Subpart N. ACCSH charged the workgroup with the task of 
identifying key issues regarding the operation of cranes and derricks in construction and 
proposing draft language in anticipation of a future revision of Subpart N. In 1999, ACCSH 
passed a motion recommending that OSHA consider negotiated rulemaking as the 
mechanism to revisehpdate Subpart N. A Federal Register Notice (67 FR 46612) was 
published on July 16,2002, requesting nominations for membership on the Committee and 
comments on the appropriateness of using negotiated rulemaking to develop a crane and 
derrick proposed rule. On July 3,2003, OSHA published a Federal Register notice (68 FR 
39877) announcing the members of the Committee. 

The first C-DAC meeting was held in July of 2003 and over the next 11 months the 
Committee met ten more times. The meetings were announced in the Federal Register and 
open to the public. On July 9,2004, the Committee reached a final consensus (as defined by 
the Committee’s ground rules) on all issues and successhlly negotiated a consensus-based 
document. 

3. Summary of SER Comments 

Provisions of the Standard 

Scope 

The C-DAC document establishes its scope by a nonexclusive list of covered equipment, a 
paragraph that addresses attachments to covered equipment, a list of exclusions, and 
definitions that further describe some of the equipment. Several SERs expressed concern 
that the document, in their view, does not adequately tailor requirements to equipment of 
different sizes and hoisting capacities. 

One SER (engaged primarily in residential and light construction) stated that OSHA should 

consider regulating cranes based on the type of equipment, the working environment, and risk 
involved. For example, using a boom truck rated at 10,000 pounds lifting [I 500 pound roof 
trusses on a single family home on a 1 acre lot should be regulated differently than a 100,000 
pound hammerhead tower crane lifting 5,000 pound steel beams in downtown Washington, 
DC. The materials are different, the working environment is different, the severity of the 
accidents are different, and the regulations should take into account these differences. 

Several SERs commented that the C-DAC document should not apply to equipment that 
simply delivershnloads materials to the ground or on a stack. One SER characterized these 
as “small unloading devices” that are “not complicated.” This SER indicated that, to his 
knowledge, while ground conditions are a concern with this equipment, accidents have not 
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been occurring in the course of this activity. He also noted that once the materials are 
unloaded from the delivery equipment, the movement of the materials thereafter is done by 
others using other equipment. I 

‘ 

The residentialAight commercial SER mentioned above also suggested that the scope of the 
C-DAC document was not sufficiently clear.( Specifically, he noted that “construction sites 
are now populated with multi-purpose or hybrid machines that can do many tasks” and 
indicated that the scope section does not clearly indicate whether those machines, as well as 
forklifts that have been adapted to perfom hoisting, would be covered. He stated that “[tlhe 
proposal excludes hoisting equipment that has been modified to a non-hoisting use, but it 
says nothing about conversion in the other direction, from non-hoisting to hoisting.” He 
attached several photographs and descriptions of machines that reflect this concern. In 
closing, he asked if he would need “to keep two operators on hand, depending on what 
attachments are on the machine.” 

Section 1441 of the document sets out a more limited set of requirements for equipment with 
a hoisting capacity of 2,000 pounds or less. Some SERs questioned the appropriateness of 
setting 2,000 pounds as the threshold for applying these limited requirements. One SER 
stated his belief that this threshold was arbitrary. Another SER indicated that the criterion 
was set too low, and that the requirements in the proposed standard should be tiered based on 
increasing capacity. 

Ground Conditions 

A number of SERs raised issues related to the provision placing responsibility for ensuring 
that ground conditions are suitable (as set forth in the C-DAC document) on the controlling 
entity. Several SERs favored the controlling entity and crane operator having a shared 
responsibility for ground conditions. In their view, that would allow for greater flexibility 
when a problem is found and allow for the possibility of more than one solution. Another 
SER suggested that responsibility for adequate ground conditions should be a shared one 
between all parties with an expertise in the area while the decision of who is responsible for 
correcting it should be a contractual one between the parties involved. 

Several SERs indicated that, at present, it is common for the controlling entity and crane 
company to take a shared responsibility approach with respect to ground conditions. They 
objected to placing sole responsibility for ground conditions on the controlling entity. One 
SER commented that such a requirement would be difficult to implement because, as a 
practical matter, it is difficult for a second or third tier subcontractor to get in contact with the 
controlling entity. Another SER noted that there can be so many contracting layers 
separating a controlling entity and a subcontractor, the controlling entity may not even be 
aware that a crane is going to be on the site. One SER more specifically indicated that the 
controlling entity is typically responsible (contractually) for providing adequate space and 
“sufficient” ground, while the crane company is typically responsible for outlining the space 
that is needed. Finally, another SER stated that problems arise for various reasons and in 
various scenarios over which the controlling entity has no control; as such, he indicated that 
all parties should be involved in the resolution of ground condition issues. 
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Another SER stated that in typical residential construction, the owner/operator of the crane 
t*es responsibility for ground conditions. In his view, the controlling entity on a residential 
construction site does not have the necessary knowledge to do an assessment of ground 
conditions. Instead, that entity relies on the expertise of the crane owner/operator. This SER 
also stated that a controlling entity without knowledge of ground conditions is unable to give 
the crane operator a list of unsafe ground conditions. This same sentiment was echoed by 
another SER, who stated that a main problem within the industry was general contractors 
who are unaware of the conditions that are required for a crane to operate on the site, 
including proper clearance. 

Several other owner/operators also indicated that they take responsibility over ground 
conditions. Specifically, one SER noted his project engineers and superintendents are 
generally responsible for ground conditions, with their operators providing a final review of 
the set-up and safety of the situation. 

One commenter proposed that section (e) (which would require the crane owner/operator to 
consult with the controlling entity if the crane operator believes the ground conditions are 
unsuitable) be removed, believing that it creates confusion as to who would be ultimately 
responsible for the ground conditions. In particular, he expressed concern over who would be 
responsible for ground conditions where the employer of the operator or the 
assembly/disassembly supervisor fails to raise an issue with regard to ground conditions. 
This SER also recommended that the job should stop if "anyone determines that the ground 
conditions are questionable." 

Power Lines 

The SERs who commented on the provisions designed to prevent cranes from coming too 
close to.power lines generally recommended that OSHA include additional protections 
beyond those in the C-DAC document. 

The C-DAC document provides for several alternatives to ensure that cranes maintain 
minimum distances from power lines, one of which is the use of dedicated spotters. Several 
SERs indicated that they currently use dedicated spotters most of the time. One SER noted 
that he is unaware of cranes being equipped with proximity alarms (another of the C-DAC 
document's permitted alternatives) and therefore believes dedicated spotters would be used 
all of the time to comply with sections 1407(b)(3) and 1408(b)(4). Additionally, one SER 
recommended that the rule require the spotter to have suitable eyesight for effectively 
gauging clearance distances. This SER believed that the spotter's eyesight should be a 
minimum of 20:20 without the use of corrective glasses (but not excluding the use of contact 
lenses). The SER asserted that: (1) to be able to view a .75 inch diameter power line from 40 
feet would technically require a visual acuteness of 20: 13 but that a minimum of 20:20 
should be required, and (2) that glasses could become obscured in the rain and interfere with 
the dedicated spotters' ability to gauge the clearance distances. 
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One SER recommended that the proposed standard should prohibit hoisting operations when 
working near power lines during fog, heavy rain, and from one hour before dusk until one 
hour after dawn. This SER asserted that lies at night or dusk need additional lighting to 
illuminate objects that are difficult to see and that severe fog can reduce the insulating 
properties of insulating links and tag lines. 

In relation to an employer’s option to deenergize and visibly ground power lines at the 
worksite, one SER indicated that the reference to “grounding” is ambiguous. 

One SER suggested removing the word “employer” from the power lines sections (1407- 
141 1) because in his experience the power lines are a site restriction and currently the 
responsibility of the controlling entity. This SER also raised the need to address how the 
requirements would apply where a lift involves multiple employers. He indicated that the 
proposed rule should clarify which employer(s) would be required to provide a dedicated 
spotter and implement encroachment prevention measures. 

1 

Another SER recommended increasing the minimum clearance distance in Table A fiom 10 
feet to 20 feet, suggesting that a greater distance is needed because power lines can sway due 
to wind or sag in the heat later in the day, after distances have been calculated in the 
morning. Additionally, this SER noted that only a small portion of work is done closer than 
20 feet to a power line. 

One SER suggested that the provisions regarding power lines in 1407-141 1 should be equally 
applicable to employees performing Subpart V work. 

As a means of preventing electrocution, an SER suggested that where tag lines are used, in 
addition to requiring the lines to be non-conductive, they should be equipped with insulators. 

One SER recommended requiring that all power lines be marked with the voltage to allow 
employees working near power lines to quickly and easily ascertain the minimum clearance 
distance needed to maintain safety. 

Inspections 

The C-DAC document requires inspections of cranes that have had modifications or 
additions that affect safe operation or that have been repaired or adjusted in a manner that 
relates to safe operation. In addition, it requires various levels of inspection after assembly, 
during each shift, monthly, annually, and during severe service. 

Several SERs expressed concerns about the clarity of the document’s inspection provisions. 
One SER suggested that the provisions should “be in a spreadsheet format” indicating what 
needs to be inspected and when. An SER suggested that for clarity, the corrective action 
specified in the shift inspection provision should be repeated under the monthly inspection 
provision. Another SER indicated that it was not clear whether booming down would be 
required as part of the shift inspection and was uncertain as to the meaning of a “visual” 
inspection and the limitation relative to disassembly. Another concern reflected the 
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requirement to refer to Section 1416 for corrective action relative to an operational aid. 
Specifically, the SER stated that the “operational aid malfunction language” was unclear but 
that the other language was understandable. 

With respect to inspections generally, one SER stated that the required inspections would 
make their operations safer and generally they would not have difficulty doing them. That 
SER noted that they already have their crane inspected daily, annually (by an outside 
company), and after “major repairs.” 

Another SER stated his belief that his company exceeds ANSI inspection requirements; he 
stated that they already perform and document a shift, project and annual inspection, as well 
as after equipment modification and repair. He indicated that they did not have a special 
inspection for equipment that had been idle, but that such equipment is subject to a shift 
inspection once it is returned to service. A third SER stated that they also follow the ANSI 
standard or, if a rental crane is used, verify with the crane owner that those inspections have 
been done. 

Another SER noted that they currently perform many of the inspections called for by the C- 
DAC document. Similarly, an SER noted that he inspects his machines daily, inspects and 
certifies his cranes annually, and has their “booms recertified after major repairs.” 

One SER questioned the need to apply these inspection requirements to small residential 
builders who often lease their cranes, along with operators, from rental firms. According to 
this SER, small home builders lack the expertise to perform inspections and rely on the crane 
owner to perform the inspections for these short rentals (“typically one day, sometimes two 
days”) that are often returned to the owner overnight. This SER indicated that he relies upon 
the “lessor (e.g. owner/operator)” to perform inspections, to comply with ANSI, and does not 
maintain any related documentation. An SER also suggested that the inspection 
requirements be adjusted to “match the level of risk inherent with the type and usage of the 
crane.” 

With regard to paragraph 1412(a), “Modified equipment,” an SER suggested that an 
exception be added for “transportation systems.” This SER stated that the provision could be 
read to require approval (under Section 1434 - Equipment Modifications) of “any boom 
dolly, booster, or other transportation system dispersing the weight of the crane for 
movement on the highways.” Another SER stated that a load testing requirement be added to 
this provision because the modification might have changed the equipment’s lifting 
properties; currently the inspection for modified equipment in the C-DAC document requires 
“functional testing.” 

Regarding paragraph 141 2(b), Repaired/adjusted equipment, an SER stated that he was 
concerned about a potential conflict between the provisions in paragraph 1412(b) on 
“Repaired/adjusted equipment” and Section 14 16 on “Operational Aids.” A second SER 
questioned whether a contractor sending a crane to a crane dealer for repairs would have to 
verify that the dealer’s welder is certified. 
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One SER stated that his company’s list of items to inspect during each type of inspection was 
similar to the items listed in the C-DAC document. Another SER stated that they inspect 
“60-95% of [those] items, depending on the inspection interval.” A third SER noted they are 
“conducting the appropriate inspections.” 

The shift inspection provision provides that the inspection begin before the beginning of the 
shift and be completed before or during that shift. One SER noted that some deficiencies 
only become apparent after operation has begun (and which would only be detected after the 
shift has begun) and therefore objected to requiring the shift inspection to take place before 
the beginning of the shift. This SER noted that ANSI B30.5 provides for frequent 
inspections including observations during operation for any deficiencies that might appear 
between regular inspections. He suggested that the proposal should conform to ANSI by 
permitting the shift inspections to occur by the end of the shift. 

Several SERs took issue with some of the items listed in the shift and monthly inspections. 
An SER suggested that the provision that would require a wize rope inspection to take place 
during the shift inspection be deleted. This SER believes that this provision exceeds ANSI 
requirements and is not achievable without lowering the boom, which would be too time 
consuming. It was also suggested that the inspection of wire rope be conducted during 
assembly/disassembly, when the rope can be inspected by touch as well as visually. Another 
SER stated that the inspection of reeving each shift is unnecessary. This opinion was shared 
by a second SER, who noted that such an inspection was not practical unless the reeving had 
been changed. 

An SER was concerned with the inclusion of ground conditions (1412(d)(x)) in the shift and 
monthly inspections. He noted that ground conditions are not included in the ANSI 
inspection, is the responsibility of the controlling entity, rather than the operator or other 
person, and suggested its removal or its insertion in Section 1402 - Ground Conditions. This 
SER similarly suggested that the requirement to inspect the equipment for “level position” be 
removed from the shift and monthly inspections. He noted that this item is not included in 
ANSI, and is “unclear as to its intent” with respect to when it would have to be level and 
“tolerances of level.” 

Another SER stated that it was not necessary to inspect pressure lines and electrical lines at 
“the start of each shift unless there are obvious leaks or lack of function.” 

A few SERs questioned the corrective action provision of the shift and monthly inspections. 
They were concerned about the possibility of down time for “any deficiencies” even if they 
did not constitute a hazard. However, another SER indicated that the term “deficiency,” as 
used by some people in the industry, implies that there is a safety hazard. In his view, the 
identification of a “deficiency” would in and of itself give rise to potential legal liability if 
the employer did not immediately correct it, irrespective of whether it constituted a safety 
hazard. 
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Section 1412 specifies that if inspections reveal a deficiency in safety equipment, the 
competent person must immediately determine whether the deficiency constitutes a safety 
hazard. If it does, the crane must be taken out of service until the deficiency is corrected. 
One SER noted that it was sometimes difficult to obtain replacement parts for a crane, in 
effect suggesting that a delay in obtaining such parts could result in a crane being out of 
service for an extended period. 

Many SERs also expressed concern about several of the items included in the 
annual/comprehensive inspection (Section 141 2(f)). One questioned the need to include 
paragraphs (f)(2)(xi) and (xiv), with specific reference to the checking of pressure and relief 
valves. He stated that it is difficult to perform this task onsite and would require time to 
check the history of the equipment; he also noted that typically a mechanic rather than an 
inspector would perform any needed repair (suggesting that there could be a delay if a repair 
was needed). 

Another SER suggested changing “checking pressure” to “checking pressure setting” in 
(f)(2)(xiv)(D) to keep it parallel with ANSI and to avoid having to check the pressure at 
“each and every line” as opposed to “at the end of the line.” This SER also believes that the 
requirement to inspect (f)(2)(xx), “[olriginally equipped steps, ladders, handrails, guards: 
missing” should be removed since he believes that related safety issues are already addressed 
by paragraph (f)(2)(xxi) and because he believes that it could be construed to require the 
retention of “original” steps and ladders. He noted that these items are sometimes removed 
and replaced with “attaching dollies . . . for transport purposes.” 

Under the C-DAC document, a “competent person“ would be required to perform the shift 
and monthly inspections, while a “qualified person” would perform the 
annual/comprehensive inspection. The document defines both a “competent person” and a 
“qualified person.” One SER, who states that his company does not currently need to 
perform annual inspections, noted that their operator performs “frequentt’ inspections, while 
monthly inspections are conducted by “key company personnel.” He stated his concern 
about costs if these personnel “would not be considered competent person[s].” Another SER 
similarly noted that operators perform the daily inspection, while an outside company 
performs the annual inspection. A third SER noted that this aspect of the draft proposed 
standard ‘‘would not [alffect our practices to any significant amount.” 

Many SERs noted the potential effect of the inspection documentation requirements on their 
respective companies. Under the C-DAC document, the monthly and annual/comprehensive 
inspections (but not the shift inspections) would have to be documented. One SER stated 
that he had only one safety officer, who he wanted “working in the field,” as opposed to 
documenting inspections. Another SER noted that he “would have to increase the amount of 
recordkeeping we already perform,” which would require additional personnel. Similarly, a 
third SER indicated that although they currently keep monthly inspections documented on 
daily work records, they would most likely develop a new monthly inspection form. He also 
noted that they would have to “keep on file copies of annual inspections from the crane 
owners when we [lease]” and copies of monthly inspections from owners when they lease on 
a short term. Another SER emphasized that the “biggest change” posed by the C-DAC 

, 
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document inspections is the additional documentation that he believes would be entailed. He 
stated that while they keep maintenance records for each piece of equipment, they do not 
“currently keep documentation of daily site conditions for each crane or daily inspections of 
each crane.” He noted that he moves his crbes  frequently each day and does “not record the 
ground condition for each move.” 

Another SER similarly stated that under the’C-DAC document his company would have to 
“increase the amount of recordkeeping” they currently perform. In contrast, another SER 
said he would not need to do anything different than what his company is already doing to 
meet the documentation requirements of the C-DAC document. 

Operational Aids 

Two SERs noted that it is common for employers to have difficulty in obtaining parts for 
older equipment. One stated that the provision that would require parts for operational aids 
to be fixed within seven to thirty days is unrealistic. He pointed out that obtaining a 
replacement operational aid is often extremely difficult for various reasons, including that it 
can be difficult to obtain a part number and that the part is no longer made or stocked. Often 
in such cases, the manufacturer does not have a substitute. He recommended OSHA revise 
all provisions under Section 1416 that put an unfair time burden for older equipment. 

An SER asserted that Section 1416 (Operational Aids) conflicts with Section 1412 
(Inspections). Specifically, he stated that Section 1412(b)( l), which requires that machines 
be inspected before the first use after a repair, conflicts with the provisions of 1416. 

Fall Protection 

One SER stated that the expanded fall protection requirements in the C-DAC document are 
unnecessary and that adequate safety measures are addressed in the current Subpart N at 
1926.550(a)( 13)(i)-(iii) and 1926.550(~)(2). This SER stated that it does not currently use 
fall protection equipment for its employees; instead, it trains employees to only use areas of 
the crane designed for walking and to keep those areas free of any slick substance. Another 
SER similarly proposed that the fall protection requirements remain unchanged fiom the 
current Subpart N. 

One SER stated that its employees do not use fall protection when walking the cords of a 
conventional (lattice boom) crane. Otherwise, this SER uses the 6 foot fall protection 
standard. He stated that when on top of the cab a retractable lifeline with a secure anchorage 
point is used. Another SER simply stated that it followed current OSHA standards for fall 
protection. 

Four SERs noted, in direct response to a SBREFA Panel inquiry, that the crane booms they 
have used do not include walkways. 
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Operator Ouali fica t ion and Cert ifjca t ion 

The SERs expressed a number of concerns with respect to both Section 1427, "Operator 
Qualification and Certification," of the C-DAC document and Section 1430, "Training." 
Because operator training and operator certification are related topics, a number of the SER 
comments pertain to both. The comments that overlap the two topics will be addressed in 
this section, while those that pertain exclusively to training will be discussed in the next 
section. 

Accredited testindcertifvinn organizations: 

The C-DAC document requires that crane operators be certified or qualified for the 
equipment they operate by one of several means. One way is by an organization that has 
been accredited by a nationally recognized accrediting agency. A number of SERs believed 
that this was the only realistic option of the four options listed in the C-DAC consensus 
document for most small entities and focused their comments on this alternative. One SER 
advocated that the accrediting agency be required to be an unbiased third party or 
government entity, to avoid bias in the accreditation process. 

Other SERs indicated concerns about the low number of accredited testing organizations 
currently available. Several SERs mentioned that they were aware of only one accredited ' 

testing organization, and were concerned about time constraints on getting operators certified 
if only one organization were available. However, another SER commented that there was a 
high likelihood of additional accredited testing organizations coming into existence during 
the four year implementation period in the C-DAC document. 

Comments supporting certification: 

Several SERs supported the certificatiodqualification provisions. One based his view on his 
experience with complying with a third party certification requirement in California, which 
resulted in his company auditing and making significant changes and improvements to its 
operator training program. Others based their views on their experiences with their 
company's voluntary use of third party certification. One of these stated that it had already 
been through a State-required operator certification process and found the additional training 
required was beneficial to all operators, including its experienced operators. This SER 
currently trains its operators in-house and administers the written exam successfully. The 
SER's operators found this training superior to the training done prior to implementation of 
the State certification standards. This SER stated it had retained all of its operators through 
the training/certification process and that proper advance training was necessary to achieve a 
high passage rate for testing. 

Another SER stated that it already requires certification for its crane operator employees. 
Prior to requiring certification, this SER had experience with in-house training, which had 
proven ineffective. The SER stated that having a third party audit a training program is 
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necessary to ensure quality and consistency. This SER also stated that given the increasing 
complexity of cranes, improved training is critical for safety. 

A third SER stated it is currently pursuing third party certification for its operators, with 75% 
of them successfully certified to date. He supports inclusion of the option provided in the C- 
DAC document at 1437 (c) (Option 2: Qualification by an audited employer program), which 
allows employers to use certified testing materials developed by a third party. In his view, 
use of this option would result in training and certification that is meaningful to parties 
outside the company. This SER found that its operators had improved in every skill area 
since the implementation of its current training and testing program. 

An SER indicated that both his customers, and several States in which his company works, 
require certification by the National Commission for the Certification of Crane Operators 
(“NCCC077) or its equivalent. This SER also indicated that the four-year implementation 
period included in the C-DAC document would allow for the development of additional 
accredited certification programs, as well as in-house emplosr qualification programs. 

One SER noted that training requirements for operators have been in place for a long time 
under the ANSI industry consensus standards. He reported that his company has gone 
beyond those consensus standards and has already implemented certification and 
documentation requirements. He stated that, as a result, its operators’ competency has 
improved. In light of his experience, he concluded that training requirements alone are not 
enough to ensure that crane operators are adequately qualified. Another SER stated that the 
lack of training for crane operators in the industry is a major problem and fully supports the 
requirements for training, third party accreditation, and testing. 

Three SERs recommended that certification requirements be graduated according to the load 
capacity of the crane, so that operators handling progressively largedmore hazardous loads 
would have to meet higher standards of certification. 

Several SERs commented that certified operators increased their business and served to 
reduce potential liability. Many SERs leasing cranes with operators from others mentioned 
they prefer or even require that the operators be certified. 

Comments favoring training but opposing certification: 

Many SERs indicated that certification does not, standing alone, contribute to a safe work 
environment, and that emphasis should be placed on training rather than certification. 
One SER recommended exempting certain small businesses from certification. In lieu of 
certification, these businesses would be required to prove the safety and training provided 
was adequate for their operation and equipment. This SER also recommends exempting 
experienced operators from certi ficatiodqualification by “grandfathering” operators with a 
number of years of experience. 

One SER indicated that his company has a policy that, before an employee is permitted to 
learn how. to operate a crane, that person must operate every other piece of equipment that 
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they use for many years. He assesses that person’s ability to operate a crane based on 
knowing that particular employee’s capabilities and qualifications based on years of 
observation. This SER does not have any operators who have been certified by a third party. 
Hk believes that, for small companies like his with special knowledge of each employee’s 
abilities, which a large company may not have, it would be more appropriate for the 
proposed rule to emphasize training and qualification rather than certification. He also 
indicated that his company leases cranes with operators for all heavy lifts. 

One SER stated that it currently trains its operators using a local university-affiliated training 
program, which includes a professional instructor who provides the employer with an 
assessment of each trainee’s skill level. This SER also indicated that the certification 
requirement in the draft proposed standard was too burdensome for a small business owner. 

One SER recommended that in lieu of certification, OSHA should publish standards to guide 
an employer’s minimum training program, including the use of a commercial school or 
university training program to meet the training requirements for its operators. Another SER 
recommended the use of existing “third party institutions of learning, such as the USDA 
Cooperative Extension Service, U.S. Army Corps of Engineers, or TEEX as an option for 
training and qualification of crane operators instead of the certification requirements in the 
C-DAC document.” 

Several SERs recommended a certification requirement similar to that described in 29 CFR 
191 0.178(1), the General Industry qualification program for powered industrial truck (e.g., 
fork lift) operators. Under that standard, an employer certifies its own powered industrial 
truck operators based on criteria set out in the standard. 

One SER indicated that his company owns one crane and employs one crane operator trained 
specifically for that crane and for the types of loads for its business operation, which is 
primarily light duty building construction. This SER believes the addition of a written 
certification examination to the employee’s training would not improve safety and would 
require him to lay off the operator. 

An SER recommended that the certification requirement be replaced with an employer 
qualification and training program to produce trained operators targeted to the specific 
operations the operator will be doing and to the specific equipment the employee will be 
operating. This SER also stated that it would be more beneficial to have frequent and 
focused training based on an employer’s requirements instead of those in the C-DAC 
document. 

One SER indicated that when he leases a crane and operator from a crane rental company, he 
insists on third-party certification of that operator, because he has not worked with that 
operator enough to trust that the operator has been sufficiently trained. This SER 
distinguished these lifts from those in which he works with his own operators, whom he has 
personally supervised in both training and actual operation. For his own employees, this 
SER felt that internal qualification procedures are adequate. 

, 
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Literacy/lan,uaae barrier issues: 

Many SERs indicated that the literacy/lan&age proficiency that would be needed to pass the 
written certification test could make it burdensome for employers who have operators who 
are illiterate or are unable to read or speak English. One SER indicated that a loss of 
experienced operators due to such a requirement could increase unsafe conditions on 
worksites by requiring the use of less experienced crane operators. 

Oqe SER indicated that his company’s research showed that most manuals provided by 
manufacturers are available only in English, and that most manuals that were available in 
another language were available only in one other, German. However, another SER stated 
that two crane manufacturers provide operator manuals in Spanish. 

Other comments on certification: 

One SER indicated that clarification is needed about the types of certification available, and 
what equipment might be covered by various levels of certification. Specifically, the SER 
raised the issue of whether certification would be by crane model or if it would apply to all 
crane types, comprehensively. One SER suggested defining the word “type” of crane as it is 
used in 1427 (b)(ii)(B) and as it relates to operator certification. This SER noted that the use 
of the phrase “equipment capacity and type” in this provision is unclear as to whether it 
would require operator certification for every make and model of crane or certain crane 
“types” similar to those set out in ANSI B30.5-3.1.2. To the extent the intent of this 
provision is to be similar to ANSI, this SER recommended that the ANSI B30.5 figures be 
included in the proposed standard where different levels of operator certification are required 
for “equipment type.” 

One SER, whose company is engaged in duty cycle work that primarily uses drag lines, was 
concerned that the C-DAC document would require crane operators to demonstrate 
competence with respect to issues rarely or never encountered in this type of work, e.g., 
power lines. 

An SER expressed concern that five years might be too long a duration for a certification, 
citing physically and mentally disabling conditions which might occur in a shorter period of 
time. This SER recommended that certification be valid for two years, with a written retest 
every year, and that provision be made to withdraw an operator’s certification if the 
employee becomes disabled. 

One SER recommended that operators be re-evaluated, not re-certified, after the initial 
certification is completed, because a less comprehensive examination might save time and 
resources. In addition, this SER recommended that operators should be retrained and 
retested after an incident or “near miss.” 
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An SER indicated that a physical examination not unlike that required for commercial 
driver’s licenses should be required as part of the certificatiodqualification exam. 

An SER suggested that the provision on crane operator certificatiodqualification might be 
more easily complied with if OSHA provided an option by which operators could take 
certification examinations verbally. 

Training 

Operator training 

The C-DAC document requires that operators be trained in certain topics relevant to safe 
operation. As discussed in the section on operator certification, even those SERs who 
opposed the certification requirement believed that operator training was important to the 
safety of crane operations. Some, however, opposed certain training requirements in the C- 
DAC document. One SER indicated that the C-DAC training provisions are too broad 
considering the broad range of crane load capacity, worksite conditions and crane types -- 
that the risks presented by tall, 350-ton lattice-boom cranes are very different compared to 
those from small, limited reach cranes used for light construction. This SER currently leases 
cranes and operators and believes that the training requirements in the C-DAC document 
would make it too difficult for it to hire and train its own operators. Two other SERs also 
stated that the training requirements in the C-DAC document are too broad and cover too 
many types of operations that are not relevant to a small business. 

One SER recommended using the forklift training standards at 29 CFR 19 lO.l78(l)(the 
powered industrial truck training standard) as a model for crane operator training 
requirements. Another SER recommended use of that standard as a model for cranes with a 
capacity of less than 20 tons and with a less than 85 foot extension. Another recommended 
that training should be specific to the equipment and worksite conditions and consist of 3 
elements: formal instruction; practical training; and evaluation of performance in the 
workplace. 

The C-DAC document does not specify who must conduct the training and thereby permits 
an employer to conduct its own training program or to have its operators trained by an 
outside entity. One SER uses an outside training agency and augments that training with 
internal training and retraining. Another has its in-house competent persons train operators 
initially and later sends the operators to outside professionals for training and certification. A 
third uses a university-affiliated training program. 

Two SERs indicated that if a supervisor is overseeing an operator during the operator’s pre- 
qualification period (per C-DAC section 1427(f)), that supervisor should be adequately 
trained with respect to both the operation of that equipment and in the proper oversight of an 
operator in training. 
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One SER recommended elimination of 1427(a)-(e) and instead using 1427(j) as guidaice for 
training requirements. 

One SER indicated that the operator training requirements in the C-DAC document are 
“directly aligned with ANSI” and as a result, the elements for operator training are currently 
the industry standard for which employers should already be in compliance. 

Signal person training 

Three SERs indicated they currently use on-the-job training for the signal person. Another 
SER indicated it conducts its own training and includes demonstration of hand signals in 
assessing the employee, but does not use a written test. 

Another SER uses ANSI A1 0.42 for Qualified Rigger training for signal persons, which is 
then documented. Another SER uses the Texas A&M Rigger Training program for signal 
persons. I 

1 

One SER asked the Agency to clarify which employer would be responsible for qualifying 
the signal person on jobs where the crane has been rented. 

Floating Cranes & Land Cranes on Barges 

One SER stated that his company would be unable to comply with the requirement of Section 
1437(n)(2) in the C-DAC document for rated capacity modification with respect to land 
cranes/derricks used on barges. This SER noted that for the duty cycle work performed by 
its cranes there are no experts qualified to do the calculations for the rated capacity 
modification as required by this section. 

Side Boom Cranes 

One SER recommended that small side boom cranes not capable of lifting above the height 
of a truck bed and with a capacity of not more than 6,000 pounds be exempt from Section 
1440. In light of the fact that these machines are performing such limited functions, this SER 
felt that small side boom cranes should not be covered by the proposed rule. 

Drug Testing and Phvsical Qualifications 

The C-DAC document does not include provisions regarding drug testing or physical 
qualifications for crane operators. Some SERs believed there should be such requirements. 
One SER asserted that there has been an increase in drug abuse in construction. Several 
SERs suggested that drug testing and physical exams are key components to safe crane 
operations and employee safety and should be included as proposed requirements. Many of 
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the SERs indicated they already have their own policies covering drug testing and physical 
examinations. 

One ‘SER suggested that operators be required to provide evidence of passing a commercial 
drivers license (CDL) medical examination. Similarly, other SERs suggested that 
construction employers be required to follow requirements similar to the U.S. Department of 
Transportation’s physical examination and controlled substance abuse and alcohol testing 
program. 

I 

Claritv of the C-DAC Document 

General comments on clarity 

Some SERs commented that the C-DAC document is too long, making it onerous to deal 
with for a small business. These SERs voiced concern that its length would inhibit timely 
implementation because small businesses like theirs lack personnel who could devote time to 
outlining the standard’s requirements in a concise manner. Several of these SERs worried or 
believed that they would need to hire additional personnel in light of the draft proposed 
standard’s length and complexity. 

Several SERs commented that the C-DAC document as a whole is not difficult to 
comprehend. However, one SER voiced concern that the document uses very complex 
language, rather than user-friendly layman’s terms. Another SER felt that, because various 
sections in the document refer to other sections, the document is difficult to read. 

Clarity of specific C-DAC sections 

In discussing the C-DAC document’s length, one SER provided a specific example of 
changes that, in his estimation; unnecessarily lengthened the document. The SER questioned 
the expansion of Section 1423 (dealing with fall protection) to a length of three and one-half 
pages when, in his estimation, the existing 1926.550(a)(13)(i-iii) and 1925.550(~)(2) 
provided more than adequate protection in only four paragraphs of written text. 

One SER suggested that the inspection provisions in Section 1412 should be incorporated 
into a spreadsheet detailing what needs to be inspected and when each inspection must occur. 
The SER stated that employers could create spreadsheets themselves, but that for small 
businesses, spreadsheet development would be time-consuming and cause further delays 
before full compliance. 

Similarly, another SER commented regarding Section 14 I2 that the operator aid malfunction 
language was difficult to comprehend, but that the rest of the corrective action provisions 
were clear. 

One SER noted that in Sections 141 6(d) and 141 6(e) the word “days” should be defined as 
either calendar days or business days. 
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Documentation ! 

General comments on documentation 

Several SERs indicated that the provisions of the C-DAC consensus document would 
increase their companies’ documentation and recordkeeping obligations. One SER felt that 
the only purpose that the added documentation would serve would be to provide 
“ammunition for lawyers to use” in the event that an employer did not fully comply with the 
requirement. Another SER questioned not only the amount of added documentation, but also 
its correlation with increased employee safety, if any. This SER cautioned that the additional 
documentation would have to be organized, causing companies to expend time and resources 
on excessive paperwork; furthermore, the SER expressed concern that the documentation 
requirements “will not enhance worker safety in any way.” 

An SER whose company already documents inspections, signal person training, crane 
operator certification, and operator training, commented that the record-keeping provisions in 
the draft proposed standard are clearly stated and much needed in the industry. This SER 
suggested that additional documentation requirements be added; specifically, a national 
database in which employers could report and search operator-caused accidents in order to 
check prospective employee work history. 

I , 

Requests for clarification regarding when documentation is mandated 

Several SERs asked for clarification about which sections mandate documentation. One SER 
stated that the standard should be more specific in places where it requires documentation 
and recordkeeping. Another SER recommended using “plain language” at each juncture 
where the proposed standard requires documentation; this SER suggested the specific phrase 
“records shall be kept” at each part in the standard instead of “employer must” or “employer 
shall.” This SER believed that, as written, the C-DAC document’s “ambiguous language” 
only implies that documentation is required. 

Similarly, another SER felt that phrases such as “employer must determine” and “employer 
must demonstrate” constitute implicit documentation requirements. This SER counted 154 
such instances and identified each instance where documentation would be required either 
directly or indirectly. 

One SER expressed concern that record-keeping changes will necessitate the implementation 
of a monthly inspection form, storage of such forms, and create an obligation to obtain copies 
of annual inspections from the crane owners when the company leases cranes. 

Finally, an SER was of the view that, as a result of the C-DAC document requiring shift 
inspections, employers would have to make daily recording of site conditions for each crane 
and daily recording of each crane’s inspection findings. Although Section 1412(d) (Shift 
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Inspections) does not specify that the shift inspections be documented, the SER was of the 
view that, as a practical matter, to protect against potential legal liability in the event of an 
accident, the employer would nonetheless have to document them. This SER’s company 
sometimes moves cranes up to 20 times in one day; therefore, he believes that he would have 
to record the ground conditions after each move. 

Description of Affected Small Entities 

The SERs included employers that rented cranes to others as their primary business; that 
owned their own cranes; and that leased cranes with and without operators from others. 

Some SERs commented that the PIRFA ignored the characteristics, practices, and 
requirements of the residential homebuilding industry, especially the single-family 
construction industry. According to Table 3 of the PIRFA, these industries fall into the 
“Own and Rent” category. While this industry overall was not assumed to lease cranes only, 
it was included in OSHA’s industrial profile. SERs noted that short term leasing of cranes 
was quite common in this industry. 

Some SERs that solely unloaded materials using crane trucks asked whether their operations 
were covered by this draft proposed standard, and noted that their operations had not been ’ 

included in the industrial profile or cost estimates. 

OSHA estimated that there is an average of four crane jobs per year for each crane in use. 
One commenter stated that their company does about 20 to 30 projects per year. This 
commenter continued in stating that their company owns 9 cranes resulting in 800 days of 
usage per year. Another SER estimated about 12-20 jobs per year, with 1-2 weeks usage per 
job. Another stated that his company does about 77.2 jobs per year (average job length of 2 
days); and that his company has 29 mobile cranes and 45 operators. This same commenter 
estimates 2.5 million jobs for the industry. Yet another SER commented that in 2005, his 
company performed 2,53 1 jobs. Lastly, one commenter stated that his company does about 
24 jobs per year with a crane or derrick on site typically six weeks. 

One SER stated that his company does not presently own any cranes. Another SER stated 
that his company owns 9 cranes, 9 operators (lost one operator in the past 5 years) and does 
not rent its cranes. One SER stated that his company owns 1 small crane, 1 operator (with no 
turnover) and does not rent it out. Another SER (a crane rental company) stated that his 
company has 1 1 cranes averaging about 12- 15 full time employees and 2-4 part time 
employees. 
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Costs and Economic Impacts 

General Comments , 

One SER stated that “the document is flawed in that all the underlying data is not sourced in 
many of the areas.” 

As noted above, SERs generally noted many more crane jobs per crane per year than OSHA 
estimated, and stated that OSHA neglected firms renting cranes from others in the home 
building industry and crane trucks that unloaded materials on construction sites. Both of 
these comments have general effects on the estimates of costs and economic impacts. 

Costs Associated with Ground Conditions 

The Agency estimated that the draft proposed standard would“ add 30 minutes of supervisory 
time to assure adequate site assessment. One commenter stated the many tiers of contractual 
management to reach the general contractor or controlling entity makes this requirement 
costlier than OSHA’s PIRFA estimate. One SER stated that “. . .OSHA has created a 
potential need to document almost every list. This could require hours of time not thirty 
minutes.” Another SER stated that it would be doubtful that 30 minutes may be sufficient for 
the supervisor’s time to assess the site conditions and more than the supervisor should be 
involved in the assessment. According to one SER, this assessment would cost fiom $447.14 
to $1,170 should the crane already be on site. This comment was addressed by another SER 
who stated “this cost is part of normal operations.” 

One SER commented that adding 30 minutes of supervisory time to assure adequate site 
assessment is not the issue; rather the whole team needs to have input to assess the 
operations, including the crane operator. Another SER stated that it is not feasible for the 
general contractor’s superintendent to perform site assessment; rather the owner/operator of 
the crane is in the best position to conduct this assessment, with possible coordination with 
the general contractors/controlling employer. Another SER commented that there is no 
additional time to implement the standard, however if paragraph (e) remains there would be 
an additional 2 hours per job for review of site conditions by the crane company. This 
commenter felt that paragraph (e) confuses the otherwise clear standard by indicating only 
one of many possible solution paths to poor ground conditions and creates ambiguity as to 
who is ultimately responsibly for the ground. 

One SER provided the following perspective: 

Often, the general contractors (OSHA has defined them as the “controlling entity”) do 
not have prior knowledge that a crane will be on a jobsite. For example, a framing 
subcontractor may set roof trusses in one of three ways: 1) hire a crane to hoist the 
trusses, 2) use a forklift, or 3) lift them by hand/manpower-and may use a different 
method depending on the accessibility of equipment. 
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Another SER stated that control of ground conditions should be given to the controlling 
contractor, due to the lack of control and power the crane company would have on any given 
site. 

Costs Associated with Assernblv/Disassem blv 
4 

According to one SER, the operator and project supervisor are responsible for assembly and 
disassembly of equipment. Another SER stated that their crane does not require breaking 
down for travel. According to another SER, the operator, a mechanic, and a project 
supervisor are responsible for assembly and disassembly. It appears to be the consensus for 
companies that lease cranes to rely on the crane rental company for assembly and 
disassembly. 

According to one SER, their equipment does not have instruction manuals available. This 
SER also added that they train all their operators on how to assemble and disassemble their 
cranes. 

Costs Associated with Power Line Safety 

One SER stated that as high as 50% of its jobs could be closer than 20 feet of power lines. 
The commenter continued by adding that the typical job would work within 20 feet of a 
power line for 20 days; and less than 25% of its jobs require them to work within 10 feet of 
power lines (these jobs average 2 days). According to another SER, power line safety issues 
are left to the crane rental company (crane owner and operator) to check these conditions. 
Another SER stated that 7.3% of their jobs per year are within 20 feet of power lines, and 
0.04% of its jobs per year are within 10 feet of power lines. This commenter also added that 
he was not aware of any cranes that are equipped with proximity alarms and therefore 
believes that spotters would be used 100% of the time. 

Another SER provided the following information: 

“There is great variation in power line situations. This year we have had no power line 
conflicts but other years we have had three or four in a year. Over twenty years we have only 
been within ten feet once and the power company was able to cut the power during the 
construction time.” 

One SER made several comments on the injury data presented in the PIRFA. According to 
this SER, “PIRFA P3, quotes 37 to 48 fatalities, however well supported evidence on Federal 
Register, (SO30 47, 47-l), estimates 58 CPLC fatalities alone.” (The estimates of 37 to 48 
are the estimated reductions in fatalities from complying with the draft proposed rule.) 

According to one SER, power line safety requires training of personnel in awareness and 
procedure. This commenter also stated that safety personnel are on site full time when work 
will be performed around a power line and that all procedures are reviewed and followed 
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throughout the construction. Another SER stated that it uses various methods depending on 
the site conditions and project requirements. 

One SER provided this rationale: 
I 

“When our projects involve working closer than 20 feet of power lines, each day begins with 
a safety briefing of the entire crew emphasizing the safety rules. We include in these 
meetings the minimum distance standards, handling a load when near power lines, and 
emergency procedures. The ANSI standards are minimum standards for our personnel. 
Additionally we will choose not to accept work near power lines when working near the 
power line is not absolutely necessary.” 

According to one SER when its employees work closer than 10 feet of a power line it holds a 
meeting with all employees to review the related safety rules before beginning work on the 
project. This SER continued by stating that it establishes “no swing” zones, marking 
boundaries of these zones with safety fencing and signs and askigns a spotter to stay in 
communication with the operator to keep the crane boom out of the swing zone. Other SERs 
stated that the power line would either be de-energized or relocated until the project is 
completed. 

According to one SER, all of this analysis is part of its personnel doing their normal job. 
Another SER stated that OSHA has failed to recognize the logistics of a power line situation 
and that meetings are held, planning done, and preparations made. This SER continued to 
state that often the utility company adds additional costs through delays and that the cost of 
this preparation is substantial and not accounted for by OSHA; also that each job is specific 
and it would be irresponsible to generalize on the costs to do this work. Lastly, one SER 
stated that OSHA’s cost estimates are too low and that OSHA omits, necessary travel time, 
support equipment, or the wage established is too low. This SER continued by saying based 
on its payroll costs and the local wage rates OSHA has underestimated the wages by 20% to 
one hundred and fifty seven percent (1 57%). Also, OSHA did not include the cost of time 
spent waiting for a power company owner/operator to provide the employer with information 
on the line or to inform the employer of the line’s energized status. 

Costs Associated with Inspections 

One SER stated that it currently performs many of the inspections that are included in the 
draft proposed rule with the major difference being the documentation requirements. 
Another SER stated that its operators inspect their machines daily, its cranes are inspected 
and certified once per year by an outside company, and its booms recertified after major 
repairs. 

Another SER added the following: 

“We do not believe the proposed standard should dictate that inspections should be 
performed prior to each shift. Not only do some deficiencies only become apparent after 
operation, but there is also a lack of time to implement remedies without impacting the work 
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and thereby putting the operator in a difficult situation. ANSI B30.5-2.1.2 states that 
frequent inspections include ‘observation during operation for any deficiencies that might 
appear between regular inspections.’ We would strongly recommend aligning 1412(d) with 
ANSI.” 

One SER stated that the required inspections would make its operation safer and his company 
would not have difficulty accepting them. 

Costs Associated with Fall Protection 

According to one SER, its machines are eguipped with handholds, grab rails, railings and slip 
resistant surfaces. This SER continued by stating that some of the equipment is manufacturer 
installed and some have been added by the employer; these include grab rails and nonskid 
surfaces at cab access and egress, walkways and railings around the entire cab. Another SER 
stated that its fall protection devices include some factory installed and some by its company; 
and none of its crane booms have walkways. Another SER stated that none of its cranes 
have fall protection on the booms, but do have fall protection on the working and walking 
surfaces of the crane. This SER continued by stating that its company does require fall 
protection equipment where applicable on its projects. 

Costs Associated with Operator Certification and OuaIification 

Many SERs felt that the estimates for operator certification were much higher than those 
estimated in the PIRFA. One SER estimated as much as $2,900 to train and certify one 
operator. Another SER commented “for an investment in our operators of approximately 
$2,000 per student over the course of a five year certification, costing less than $8 per week, 
you can not match the level of safety awareness or confidence with any other program out 
there.” According to one SER, the total cost for the initial certification is $1 14,890.79 per 
operator. 

One SER believed the costs for operator certification are overstated and provided the 
following perspective: 

“We believe that the arguments for costs of the draft proposal related to written examination 
covering operational characteristics which demonstrates the ability to read, write, 
comprehend and use arithmetic and a loadcapacity chart in the language of the crane 
manufacturer’s operation and maintenance instruction manuals to be moot. To be blunt, this 
is already a requirement under ANSI. The only area where it seems the draft proposal goes 
beyond ANSI is the requirement of the qualifications of the entity or individuals who confirm 
the operator meets the requirements. It is our belief that this requirement actually creates a 
savings for employers who are currently implementing the ANSI standards and a less 
expensive alternative to employers who aren’t.” 

Some SERs argued that OSHA had neglected the productivity costs of having a crane 
operator away from work, e.g., that the absence of a crane operator would cause all work 
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needing cranes to come to a halt and thus result in costs far in excess of the costs of the crane 
operator. 

Economic Impacts Associated with Operator Certification 

Some SERs in the business of renting cranes with operators to others felt that the certification 
requirements would improve their businesses, even though most felt it was likely to result in 
increased wages for crane operators. One SER fkom California who had experienced the 
implementation of certification requirements stated that these requirements had turned out 
well for his business. 

SERs that owned and operated their own cranes or leased cranes fi-om others were concerned 
that certification would significantly raise the costs of renting cranes, the pay of crane 
operators, and result in loss of work of experienced crane operators for such reasons as lack 
of training on all the cranes covered by certification examinations, inability of crane 
operators to handle written examinations, and inadequate English language ability. 

One SER estimated that the California certification requirement had resulted in changing the 
hourly pay of crane operators from $15 to $18 per hour. Another SER pointed out that such 
a pay increase would result in cost to firms leasing cranes with operators far in excess of 
OSHA estimated impacts. 

Costs Associated with Documentation Reauirements 

One SER stated his company currently keeps documentation of employee craft and safety 
training, drug testing, health physicals, equipment inspections and repairs, safety violations 
and near misses. This SER continued by stating “additional costs of documentation will be 
incurred because all this documentation will have to be organized to comply with the 
proposed regulation and will not enhance worker safety in any way.” In this same SER’s 
oral presentation, he stated that his company has many older machines without operating 
manuals and procedures. He later asked: “How can we adjust the manufacturer’s 
specifications?” He also suggested grandfathering existing equipment. 

Another SER stated the following: 

“Our company already complies with many of the record-keeping requirements. We keep 
personnel files which document training, safety record, drug testing, and other employee 
information and history. We keep maintenance records on each piece of equipment 
documenting repairs and upkeep. We do not currently keep documentation of daily site 
conditions for each crane or daily inspections of each crane. We sometimes move a crane 
twenty times in one day and we do not record the ground conditions for each move. The 
documentation for this proposed standard will require substantial additional administration 
and added cost.” 

Another SER stated “cut the paperwork; grandfather existing programs, and older cranes.” 
In agreement with this, another SER stated the paperwork will be much more and a 
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substantial cost; and that they already have a lot they have to do for DOT. He continued by 
stating that documentation for older cranes can be very difficult to attain, and there may be 
an increased liability on mechanics. 

Duplicative and Overlapping Regulations 

Some SERs were concerned that it was not clear whether certain powered industrial trucks 
fell within the scope of the powered industrial truck standard or this draft proposed standard. 

While not seeing a problem of conflicting rules, many SERs urged OSHA to study the costs, 
economic impacts and safety effects of California’s recent implementation of operator 
certification requirements. 

Regulatory Alternatives 

Most SERs seemed to support the document as a whole but raised concerns with specific 
sections within the C-DAC document, such as the scope and operator certification. These 
comments were discussed in the Provision by Provision section above. In light of the 
comments made by the SERs, the Panel has developed additional suggested alternatives 
addressing these issues in Section 4. 

4. Panel Findings and Recommendations 

The draft proposal presented by OSHA to the Small Business Advisory Review Panel is a 
proposed rule developed by and reflecting a consensus reached by the C-DAC negotiated 
rulemaking advisory committee which was chartered pursuant to the Negotiated Rulemaking 
Act of 1990 ( 5  U.S.C. Sec. 561 et seq.). Section 563(a)(7) of that Act states: 

the agency, to the maximum extent possible consistent with the legal obligations of 
the agency, will use the consensus of the committee with respect to the proposed rule 
as the basis for the rule proposed by the agency for notice and comment. 

However OSHA may, in the preamble to the proposed rule, present alternatives to the 
negotiated rule and in issuing a final rule it may, based on the evidence and comments, 
adopt the alternatives presented. Therefore, the recommendations of the Panel will be 
presented as suggestions for discussion in the Preamble for public consideration and possible 
adoption depending on the evidence and comments received during the notice and comment 
period of the proposed rule 

Description of Affected Small Entities 

Some SERs reported that they were unable to follow the derivation of the estimates of the 
number of affected small entities. The Panel recommends that OSHA provide full 
documentation for this and all other calculations and estimates provided in the PRFA. (As a 
first step, OSHA has supplemented the PIRFA sent to the SERs with additional 
documentation and attached this documentation to this Report.) 
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SERs also questioned the accuracy of the description of affected small entities. 
Homebuilders argued that cranes are much more extensively used in homebuilding than 
estimated by OSHA. Users of truck cranes used solely to unload material on site were 
concerned that their cranes might be covered by the draft proposed standard. In many 
circumstances, such cranes are not covered, but there are some circumstances where they 
may be. Almost all SERs who commented on the topic agreed that OSHA’s estimate of the 
number of crane jobs per crane was much too low. The Panel recommends that OSHA 
reexamine its estimate of crane use in home building, the coverage of crane trucks used for 
loading and unloading, and the estimates of the number of jobs per crane. Changes in these 
estimates should be incorporated into the estimates of costs and economic impacts. 

Costs and Economic Impacts 

Many SERs felt that OSHA had underestimated the direct costs associated with obtaining 
certification of crane operators. Among the costs they felt were omitted were costs of 
associated medical examinations, travel, and travel time, and adequate time for training. 
Some SERs may not have realized that OSHA did not include costs of training already 
required by existing standards. The Panel recommends that OSHA review its cost estimates 
for operator certification and seek comment on these cost estimates. 

Some SERs in the business of renting out cranes with operators felt that certification of 
operators had been or would be good for their business-reducing their liabilities, improving 
safety, and increasing the desirability of using specialty crane rental firms. Many SERs in 
other lines of business were concerned that there would be significant economic impacts 
associated with operator certification. They were concerned about reports of substantial 
increases in the wages of operators; and the possibility of increased market power for firms 
renting out cranes; and loss ofjobs for existing operators due to language, literacy, or 
knowledge problems. The Panel recommends that OSHA carefully examine these types of 
impacts, as well as the direct cost of operator certification, and seek comment on these types 
of impacts. The Panel also recommends that OSHA consider studying the impacts of the 
implementation of operator certification in California. 

Some SERs were concerned that OSHA had underestimated the time required for assessing 
ground conditions, failing to realize the number of persons involved in this assessment and 
the amount of coordination required. OSHA notes that assessing site conditions are 
necessary for the safe operation of cranes; OSHA assumes that some form of assessment is 
already being done. While this provision itself is new, performing this assessment is 
believed to be a usual and customary business practice. The Panel recommends that OSHA 
reexamine this issue; clarify the extent to which such assessments are currently being 
conducted and what OSHA estimates as new costs for this rule represent; and seek comments 
on OSHA’s cost estimates. 

Some SERs were concerned that OSHA might have underestimated the additional time 
associated with documenting inspections (though most agreed that the required inspections 
were necessary and appropriate). A few SERs were concerned that the C-DAC document 
contained many statements that “the employer shall . . .” and that a careful employer would 
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need to document all such instances, and that OSHA had taken no costs for such 
documentation. OSHA notes that it cannot cite an employer for failing to have 
documentation not explicitly called for in a standard. The Panel recommends that OSHA 
cdefully review the documentation requirements of the standard, including documentation 
that employers may consider it prudent to maintain; estimate the costs of such requirements; 
seek ways of minimizing these costs consistent with the goals of the OSH Act; and solicit 
comment on these costs and ways of minimizing these costs. 

Some SERs argued that certain inspections required procedures not normally conducted 
today, such as lowering and fully extending the crane and inspections before use of the crane. 
The Panel recommends that OSHA examine whether such additional requirements exist, the 
costs of such requirements, and seek comment on these issues. 

Some SERs were concerned that they could not meet the requirements for either original load 
charts or full manuals. The Panel recommends that OSHA consider the costs of these 
requirements, and solicit comments on such costs. 

Some SERs were concerned that they could not follow or reproduce the benefits analysis 
OSHA provided. The Panel recommends that OSHA provide full documentation for the 
analysis and assure that it is reproducible by others. (Note: After the start of the Panel, 
OSHA placed additional material used in the benefits analysis in the docket for this Panel.) 

Provisions of the Proposed Rule 

Scope 

An SER noted that the C-DAC document does not contain a provision explicitly excluding 
coverage of machines originally designed to function primarily as fork lifts that are modified 
to perform tasks similar to equipment (cranes and derricks) covered by the C-DAC 
document. The Panel recommends that OSHA consider and solicit public comment on 
whether the scope language should be clarified to explicitly state whether forklifts modified 
in that manner would be covered. 

One SER was concerned that Section 1402(e) was confusing in its allocation of responsibility 
for ensuring adequate ground conditions. In particular, this SER questioned the relative 
responsibilities of the controlling entity, and the employer of the individual supervising 
assembly/disassembl y and/or the operator. Several SERs suggested that the controlling 
entity and the crane owner/operator should share responsibility for ensuring adequate ground 
conditions. The Panel notes that Section 1402(e) does provide for shared responsibility 
between the controlling entity and owner/operator by outlining the obligations relative to 
ground conditions placed on each. The Panel recommends that there be a full explanation in 
the preamble of the sharing of responsibility. 

, 

Ground Conditions 
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Inspections 
, 

Clarity: 

An SER was concerned that the requirements regarding corrective action for monthly 
inspections was unclear. The monthly inspection provisions, with respect to corrective action 
requirements, incorporate by reference the corrective action requirements that are in the shift 
inspection. The SER recommended that these be repeated in the monthly inspection 
paragraph. The Panel recommends that OSHA restate the applicable corrective action 
provisions (which are set forth in the shift inspection) in the monthly inspection section. 

An SER questioned the degree of scrutiny required for the shift inspection. In particular he 
indicated that it was not clear whether booming down and removal of inspection plates would 
be required, and did not understand the limitation relative to disassembly. The Panel believes 
that there could be potential cost savings if booming down were not routinely required and 
recommends that OSHA solicit public comment on ways to clarify this provision in these 
respects. Specifically, OSHA should consider and ask for public comment on whether, and 
under what circumstances, booming down should be specifically excluded as a part of the 
inspection, and whether the removal of non-hinged inspection plates should be required. 

Modified equipment 

An SER suggested that the modified equipment section be changed to add an exception for 
transportation systems. The Panel recommends that OSHA solicit public comment on 
whether to include such an exception and, if so, what the appropriate terminology would be. 

Shift/monthly inspection 

An SER stated that the shift inspection should not have to be performed prior to (as opposed 
to during) each shift. The Panel notes that 1412(d)(l) already permits the shift inspection to 
be completed during the shift. The Panel recommends that OSHA explain this issue in the 
preamble. 

An SER suggested deleting the requirement to inspect equipment for “level position” 
because, among other reasons, the amount of tolerance that would be considered within 
“level” is unclear. The Panel recommends that OSHA solicit public comment about whether 
it is necessary to clarify this provision and if so, how that should be done. 

Annual/comprehensive inspection 

An SER indicated that paragraph (f)(2)(xiv)(D) of Section 1412 should be modified to 
“checking pressure setting,” in part to avoid having to check the pressure at “each and every 
line” as opposed to “at the end of the line.” The Panel recommends that OSHA solicit 
comment on whether the provision should be changed to require that the inspection be of 
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pressure “at the end of the line,” as distinguished from pressure “at each and every line,” and 
if so, what the best terminology would be to meet this purpose. 

& SER suggested that paragraph (f)(2)(xx) of Section 1412 be deleted because he believes 
that it is not always appropriate to retain originally-equipped steps and ladders, such as in 
instances where they are replaced with “attaching dollies.” The Panel recommends that 
OSHA solicit public comment on this issue. 

Deficiencies revealed by an inspection 

One SER commented that it could sometimes be difficult to obtain replacement parts for a 
crane, suggesting that when an inspection revealed a deficiency, the crane could be out of 
service for an extended period until parts could be obtained. The Panel notes that the crane 
must be taken out of service if the competent person determines that the deficiency 
constitutes a safety hazard. The Panel believes that the provision adequately balances the 
need for safety against the need for productivity and that OSHA should propose the provision 
as drafted. 

Inspection documentation 

A number of SERs believed that documenting monthly and annual/comprehensive 
inspections would not add to worker safety and would be unduly burdensome to their 
companies. The Panel recommends that OSHA solicit public comment on the extent of 
inspection documentation the rule should require. 

An SER commented that the monthly inspection provision regarding documentation does not 
specify who must keep the documentation (unlike the similar provision in annual 
inspections). The Panel recommends that OSHA solicit public comment on whether the 
provision should specify who must keep the documentation associated with monthly 
inspections and, if so, who that should be. 

Operational Aids 

Section 1416 requires that certain operational aids that are not working properly be repaired 
no more than seven days after the deficiency (which has been determined to be a safety 
hazard) occurs and that others be repaired within thirty days. If parts need to be ordered, 
they must be ordered within seven days of the date the deficiency occurs. One SER stated 
that, with older equipment, it sometimes takes an extended period of time to determine the 
appropriate part number. Since a part cannot be ordered without that information, this can 
result in an extended delay in ordering the part. Two SERs stated that it was often difficult to 
obtain parts for older equipment and that parts often cannot be obtained within seven (or 
thirty) days. 

The Panel notes that the proposal accommodates most of these problems in several ways. 
First, it requires that parts be ordered within seven days and sets time limits for repairs that 
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begin only after the parts are received. Second, the section makes special provision fot older 
equipment by allowing certain alternative means of protection when older equipment is not 
equipped with certain operational aids., As to the assertion that there can sometimes be an 
extended delay in obtaining part number information, the Panel recommends that OSHA 
consider ways to account for this problem and solicit public comment on the extent to which 
this is a problem. 

! 

Fall Protection: 

Two SERs recommended that OSHA retain the current fall protection requirements in 
Subpart N in lieu of those in the C-DAC document. This issue was extensively considered 
by the Committee; the Panel recommends that the provision be proposed as written, and that 
OSHA explain in the preamble how and why the Committee arrived at this provision. 

Operator CertificntiodOualification 

Many SERs objected to provisions in the draft proposed requirements for Operator 
CertificatiodQualification, though some SERs found that the C-DAC document adequately 
addresses a long-neglected problem for the construction industry. The Panel recommends 
that OSHA consider the potential advantages of and solicit public comment on allowing an 
operator to be certified on a particular model of crane; allowing tests to be administered by 
an accredited educational institution; and allowing employers to use manuals that have been 
re-written to accommodate the literacy level and EngIish proficiency of operators. 

One SER expressed concern that his operator, due to his difficulty in taking written tests, 
would not be able to pass a written exam. The C-DAC document at Section 1427(h) allows 
for written tests to be administered verbally as long as that employee can demonstrate the 
necessary level of literacy needed to use the type of written manufacturer procedures 
applicable to the classltype of equipment that he/she would be operating. The Panel believes 
that this provision accommodates the SER’s concern, and that OSHA should clarify in the 
preamble how this concern is addressed in the proposed rule. 

Some SERs indicated that the reference in 1427(b)(ii)(B) to “equipment capacity and type” is 
ambiguous. The Panel recommends soliciting public comment on whether “equipment 
capacity and type” needs clarification, suggestions on how to accomplish this, and whether 
the categories represented in Figures 1 through 10 contained in ANSI B30.5 (2000)(i.e., 
commercial truck-mounted crane - telescoping boom; commercial truck-mounted crane - 
non-telescoping boom; crawler crane; crawler crane - telescoping boom; locomotive crane; 
wheel mounted crane (multiple control station); wheel mounted crane - telescoping boom 
(multiple control station); wheel mounted crane (single control station); wheel mounted crane 
- telescoping boom (single control station)) should be used. 
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Operator Training 

Several SERs expressed the opinion that the C-DAC training requirements are too broad and 
should instead be keyed to the particular operations an operator performs and the equipment 
the operator uses. In particular, two SERs referred to the current OSHA forklift (powered 
industrial truck) operator training standards as a model for crane operator training 
requirements. 

The Panel notes that the operator training specified in Section 1427(j)( l)(i) of the C-DAC 
document is geared to the “specific type of equipment the individual will operate.” Thus, the 
training required under the C-DAC document as written would require more limited training 
for operators of smaller capacity equipment used in less complex operations, as compared 
with operators of higher capacity, more complex equipment used in more complex situations. 
The Panel recommends that OSHA ask for public comment on whether this needs to be 
stated more clearly. 

The Panel recommends that OSHA consider and ask for public comment on whether a more 
limited training program would be appropriate for operations based on the capacity and type 
of equipment and nature of operations. 

The Panel recommends that OSHA consider and ask for public comment as to whether the 
supervisor responsible for oversight for an operator in the pre-qualification period (1 427(f)) 
should have additional training beyond that required in the C-DAC document at 
1427(f)(iii)(B). 

’ 

Floating Cranes & Land Cranes on Barges 

Section 1437(n)(2) requires that land cranes and derricks used on barges and other flotation 
devices have their rated capacity modified only by either the equipment manufacturer or a 
qualified person with the necessary expertise. One SER commented that no experts were 
available to perform the necessary calculations for the duty cycle work performed by its 
cranes. However, the negotiated rulemaking committee did find that these types of cranes 
can be involved in serious accidents. The Panel recommends OSHA solicit comment on 
whether there are qualified persons in the field with the necessary expertise to assess rated 
capacity modification as required by Section 1437(n)(2). The Panel also recommends that 
OSHA solicit comment on whether it is necessary, from a safety standpoint, to apply this 
provision to cranes used only for duty cycle work, and if so, why that is the case, and how 
“duty cycle work” should be defined. 

Side Boom Cranes 

One SER recommended that small side boom cranes incapable of lifting above the height of 
a truck bed and with a capacity of not more than 6,000 pounds not be covered by the 
proposed rule. The Panel recommends that OSHA consider and ask for comment on whether 
it would be appropriate to exempt such cranes from the rule. 
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Claritv 

Several SERs believed that the C-DAC document was so long and complex that small 
businesses would have difficulty understanding it and complying with it. The Panel 
recommends that OSHA solicit public comment on how the proposed rule could be 
simplified (without creating ambiguities) and made easier to understand. 

One SER suggested that the inspection provisions in Section 1412 should be incorporated 
into a spreadsheet detailing what needs to be inspected and when each inspection must occur. 
The Panel recommends that OSHA consider outlining the inspection requirements in 
spreadsheet form in an Appendix or developing some other means to help employers 
understand what inspections are needed and when they must be done. 

Some SERs requested clarification as to when documentation bas  required, believing that the 
document implicitly requires documentation when it states that the employer must 
“determine” or “demonstrate” certain things. OSHA notes that it cannot cite an employer for 
failing to have documentation not explicitly called for in a standard. The Panei recommends 
that OSHA consider whether use of the words “determine” and “demonstrate” would 
mandate that the employer keep records of such determinations and if records would be 
required to make such demonstrations. 

The Panel recommends soliciting public comment on whether the word “days” as it is used in 
Sections 14 16(d) and 14 1 6(e) should be clarified to mean calendar days or business days. 

Overlapping and Duplicative Regulations 6 

SERs raised two issues with respect to overlapping and duplicative standards. The first, 
already discussed under the issue of the scope of the standard, is the question of exactly what 
types of equipment are considered cranes and cranes used in construction. The Panel 
recommends that OSHA carefully discuss what is included and excluded from the scope of 
this standard. 

SERs also noted that California and other states had recently implemented operator 
certification requirements similar to those of the proposed draft standard. The Panel 
recommends that OSHA gather data and analyze the effects of already existing certification 
requirements. 

Regulatory Alternatives 

Scope 

Some SERs who are in the business of supplying construction materials and who deliver 
those materials to construction sites believe that the proposed standard should not apply to 
their work. While there are many circumstances in which such businesses are not in the 
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scope of the standard, there may be circumstances where they would be within the scope of 
the standard. The Panel recommends that OSHA consider excluding and soliciting comment 
onyhether equipment used solely to deliver materials to a construction site by 
placingktacking the materials on the ground should be explicitly excluded from the 
proposed standard’s scope. 

Certification 

Some SERs favored the operator certificatiodqualification section and some SERs 
were opposed to various aspects of it. The Panel anticipates that there will be considerable 
public comment on the proposed rule regarding this issue. The Panel recommends that 
OSHA should consider the information and range of opinions that were presented by the 
SERs on this issue when analyzing those comments. As noted above, the Panel recommends 
that OSHA include, as part of its preliminary economic analysis, an analysis of the costs, 
economic impacts, and benefits of operator certification. 

In Section 1427 (Operator qualification and certification) of the C-DAC consensus 
document, under Option (1) (Certification by an accredited crane/derrick operator testing 
organization), certification would be by a testing organization that administers written and 
practical tests that, among other criteria, “provide different levels of certification based on 
equipment capacity and type.” 

’ 

Several SERs described situations in which an operator is very knowledgeable and skillful 
with respect to one particular model of crane, but has very limited knowledge and ability 
regarding other models and types of cranes. These SERs were concerned that such operators 
would be unable to obtain a certification based on equipment capacity and type. They 
believe that, since these operators are well qualified to operate a particular crane model, there 
should be a mechanism for them to become certified for that equipment. The Panel 
recommends that OSHA consider and solicit public comment on expanding these levels of 
certification so as to allow an operator to be certified on a specific brand’s model of crane. 

Some SERs also described crane operators whose abilities were limited to operating 
particular equipment in a very limited set of circumstances. They believe that these operators 
are fully capable of doing that work, but would be unable to pass certification tests that 
required knowledge and abilities beyond those circumstances. 

The Panel recommends that OSHA consider and solicit public comment on expanding these 
levels to allow an operator to be certified for a specific, limited type of circumstance. Such a 
circumstance would be defined by a set of parameters that, taken together, would describe an 
operation characterized by simplicity and relatively low risk. The Agency should consider 
and solicit comment on whether such parameters could be identified in a way that would 
result in a clear, easily understood provision that could be effectively enforced. 

Another concern raised by SERs was that it would be burdensome for small employers in 
remote areas to send their operators long distances to have them tested, and may be difficult 
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or costly to arrange to have an accredited testing organization come to their area to 
administer the tests. The Panel recommends that OSHA consider and solicit public comment 
on allowing the written and practical tests dqscribed in Option (1) to be administered by an 
accredited educational institution. 

Under Section 1427Cj)(l)(ii), the operator wquld have to be able to read and locate relevant 
information in the equipment manual and other related materials. Some SERs were 
concerned that the literacy level of some operators is below that needed to be able to read 
equipment manuals. The Panel recommends that OSHA solicit public comment on making it 
clear that: (1) an employer is permitted to equip its cranes with manuals re-written in a way 
that would allow an operator with a low literacy level to understand the material (such as 
substituting some text with pictures and illustrations), and (2) making it clear that, when the 
cranes are equipped with such re-written manuals and materials, the “manuals” and 
“materials” referred to in these literacy provisions would be the re-written manuals. 

Some SERs were concerned that in order to become certified br qualified under Section 
1427, employees would have to be proficient in English. These SERs were concerned that, 
as a result, the certificatiodqualification requirement would be burdensome for employers 
who have operators who are unable to speak English. 

The Panel notes that the C-DAC document does not state that the certificatiodqualification 
process be administered in English. First, the document allows employees to take the written 
portion of the certificatiodqualification test verbally; there is no requirement that this be 
done in English. In such a case, the operator candidate would (under 1427(h) and (i)) have to 
demonstrate the ability to read and locate relevant information in the equipment manual and 
other related materials (see above). However, the C-DAC document does not specify that 
such materials would have to be in English. In short, while the candidate would have to have 
a sufficient level of literacy commensurate with those materials, as long as they were in the 
candidate’s language, the terms of the provision would be met. 

The Panel recommends that OSHA explain this in a Small Business Compliance Guide. 

35 



Appendix A -- Small Business Advocacy Review Panel Members and Staff Representatives 
for the Preliminary Draft OSHA Standard on Cranes and Derrick in Construction 

Robert Burt, Chairperson -- OSHA 

Noah Connell -- OSHA 
Audrey Rollor -- OSHA 
Tressi Cordaro -- OSHA 
Kathleen Martinez -- OSHA 
Adrian Corsey -- OSHA 
Bradford Hammock -- Office of the Solicitor, U.S. Department of Labor 

Charles Gordon -- Office of the Solicitor, U.S. Department of Labor 
Stephen D. Aitken-- Office of Information and Regulatory Affairs, OMB 
Brenda Aguilar -- Office of Information and Regulatory Affairs, OMB 
Dominic Mancini -- Office of Information and Regulatory Affairs, OMB 
John Kraemer -- Office of Information and Regulatory Affairs, OMB 
Thomas Sullivan -- Office of Advocacy, Small Business Administration 
Bruce Lundegren -- Office of Advocacy, Small Business Administration 
Charles Maresca -- Office of Advocacy, Small Business Administration 
Radwan Saade -- Office of Advocacy, Small Business Administration 

36 



I 

Appendix B -- List of Small Entity Representatives 

37 



I 

SBREFA Cranes ani Derricks Proposed Standard 
Small Entity Representatives 

Bill Miller 
Midwest Crane and Rigging 
1804 S. Sth Street 
St. Joseph, MO 64503 

bmiller@,builderec.com 
9 13-764-5560 

Alan AshlocWGary Campbell 
Cranes Rental Corporation 
170 North Goldenrod Road 
Orlando, F1 31807-8204 

aashlock@,cranerental.com 
407-277-5000 

Carl L. Harris 
Carl Harris Co., Inc. 
1245 S Santa Fe 
Wichita, KS 6721 1 

carl@,carlharriscomuanv.com 
316-267-8700 

Jerry Anderson 
Anderson Construction 
Eufaula Office 
P.O. Box 27 
Eufaula, AI 36072 

jerTy@,acco.cc 
334-687-2727 

Art Daniel 
Daniel Construction Service, Inc. 
200 Bryan Place 
Cedar Hill, TX 75104 

%2danielQdanielcs.com 
972-291-3304 

Donna Stevenson 
Stevenson Crane Service 
410 Stevenson Drive 
Boilingbrook, I1 60440 

donna@,st evensoncrane.com 
630-972-9199 

~ ~ ~ 

Greg Peters 
Huddleston Crane Service 
27545 Maple Street 
Taft, CA 93268 

greg@,huddlestoncrane.com 
661-203-1012 

Howard Pebley 
McAllen Construction 
P.O. Box 3244 
McAllen, TX 78501 

howard@,mconst.com 
956-686-78 19 

Rick Burgeman Brodaski 
Rebcon, Inc. 
1868 W. Northwest Hwy 
Dallas, Tx 75220 

danb@,rebcon.com 
972-444-8230 

Thorn Sicklesteel 
Sicklesteel Cranes, Inc. 
1021 Sicklesteel Lane 
Mt. Vernon, WA 92874 

Thoms@,sicklesteel.com 
360-428-381 1 

mailto:bmiller@,builderec.com
mailto:aashlock@,cranerental.com
mailto:carl@,carlharriscomuanv.com
http://2danielQdanielcs.com
http://evensoncrane.com
mailto:greg@,huddlestoncrane.com
mailto:howard@,mconst.com
mailto:danb@,rebcon.com
mailto:Thoms@,sicklesteel.com


George S. Young 
George Young Company 
20th Street and Oregon Avenue 
Philadelphia, PA 19145-4296 
2 15-467-53 15 
gyoung@,gy c0.us 

Mike Schumacher 
Aristeo Rigging and Erectors 
11668 Lilburn Park Road 
St. Louis, Mo 63146 
314-447-3901 

- mikes@,aristeo.com 

I 

Phil Henriksen 
Garff Construction Corp. 
2820 West 500 South 
Salt Lake City, Utah 84104 

phil@,,earffconstruction.com 
801-973-4248 

Steve Halvorsen 
Henry Carlson Company, 
ASCO, Kybruz-Carlson 
1105 West Russell Street, P.O. Box 84010 
Sioux Falls, SD 57118 

shalvorsen@,henrvcarlson.com 
605-336-2420 

Michael Scott 
Crane Rental Co, Inc. 
1601 W. Street, NE 
Washington, DC 20018 

cranerental@,mindspring.com 
202-529-6100 

~ 

Larry Allison , Jr. 
Allison Crane & Rigging 
1247 Rout 15 Hwy 
Williamsport, PA 17702 

allisonir@,suscom.net 
570-323-8355 

1 

Steven Spence 
King Crane Service, Inc. 
155 El Pueblo Road 
Scotts Valley, CA 95066 

sspence(ic,kinpcrane.com 
83 1-438-279 

Tony Zelenka 
Bertucci Contracting Corp. 
7 River Road 
Jefferson, LA 70121 

TonyZ43bertuccicorp.com 
504-835-0303 

Carl Milley 
Zeisloft Trucking, LLC 
1699 Crown Point Road 
Thorofare, N J  08086 
BOO-253-9540 ext 14 
carlm(ii>,zeisloft.com 

mailto:mikes@,aristeo.com
mailto:phil@,,earffconstruction.com
mailto:shalvorsen@,henrvcarlson.com
mailto:cranerental@,mindspring.com
mailto:allisonir@,suscom.net
http://sspence(ic,kinpcrane.com
http://TonyZ43bertuccicorp.com
http://carlm(ii>,zeisloft.com


Dan Raabe 
Watkiqs Concrete Block 
14306 Giles Road 
Omaha, NE 68138 

danr(ii,watkinsconcreteblock.com 
402-894-651 1 

Walt Lewicki 
American Crane and Rigging 
7315 Fannett Road 
Beaumont, TX 77705 

waltir(ii,americancraneusa.com 
409-284-6272 

George Buck 
Werden-Buck Company 
55 East Webster Street 
Joliet, IL 60432 

geebrick@,hotmail.com 
815-726-3466 

http://danr(ii,watkinsconcreteblock.com
http://waltir(ii,americancraneusa.com
mailto:geebrick@,hotmail.com


Appendix C -- Written Comments Submitted by Small Entity Representatives 

38 



Comments Received 

Bill Miller 
Midwe$tiCranes and Rigging 

Greg Peters 
Huddleston Crane Service 

Carl L. Harris 
Carl Harris Co., Inc. 

Jerry Anderson 
Anderson Construction 

Art Daniel 
Daniel Construction Service, Inc. 

Howard Pebley 
McAllen Construction 

Rick Burgett 
Rebcon, Inc. 

George S. Young 
George Young Co. 

Tony Zelenka 
Bertucci Contracting Corp. 

Bernard Weir 
Norris Bros. Co., Inc. 

Steve Halvorsen 
Henry Carlson Company 

Walt Lewicki 
American Crane and Rigging 

Thom Sicklesteel 
Sicklesteel Cranes, Inc. 



Bill Miller 
Midwest Cranes and Rigging 



Page 1 of 3 

Martinez, Kathleen - OSHA 

From: Bill Miller [bmiller@builderec.com] 
Sent: Fqiday, August 25, 2006 10:05 AM 
To: Martinez, Kathleen - OSHA 
Subject: Fw: Crane & Derrick Standard 

- ~ ~ - - -  ------I- -~ - -- -- ~ 1 1 1 -  ~ - 1 - -  -- -I- l_ll___-l_lI 11111" - - 

Kathy: 
I sent this to Bruce this morning. 
---- Original Message ---- 
From: Bill Miller 
To: Bruce E Lundegren 
Sent: Friday, August 25, 2006 858 AM 
Subject: Fw: Crane & Derrick Standard 

Bruce: 

Call me when you get a chance. 

Thanks, 
Bill Miller 
Midwest Crane & Rigging 

Subject: Fw: Crane & Derrick Standard 

From: Bill Miller 
To: David Miller ; Brad Miller 
Sent: Thursday, August 17, 2006 4:23 PM 
Subject: Crane & Derrick Standard 

Issues for consideration 

1) Yes. Eliminate general statements such as "The crane must be properly grounded" What is " properly 
grounded" . 

2) Yes. Some collective bargaining agreements restrict portability of employees. In the case of out of home area 
work, either require portability or require referrals to be qualified by the referring agency. 
Under Section 1417(0) (3) (ii), How is the operator going to verify the weight of the load? How often should the 
load weighing device be verified for accuracy? In the case of a rental company, this would create an adverse 
relationship with the customer that should be able to rely on the condition of the equipment provided by the rental 
company. 
Under Section 1425 (c) (3), is the rental company required to verify the qualifications of the rigger? We are very 
concerned over the possibility of creating a problem with the customer. 

3) Yes. The certification of all operators of equipment with lifting capacity of 2,000 Lbs. or more will be a major 
task for those that have several machines of various sizes and types. 
Having to test and certify for multiple machines and ensuring that each machine dispatched has the right 
operator will be an administrative nightmare. This will also result in increased labor costs because those operators 
that have multiple certifications will demand higher wages. 
This will also result in down time for men and machines if the operator available is not certified for the machine 
required or if the operator is not available for the machine in service. 

B. Ground Conditions 

1) Usually the general contractor provides for equipment access. It is increasingiy becoming a bigger problem 
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with construction managers to shift the responsibility by contract to each subcontractor to provide for their own 
access roads. Crane set up and work locations are also becoming the responsibility of each sub through contract 
requirements. This is the same shifting of responsibility that is done for OSHA fines and insurance claims by 
requiring subcontractors to pay for OSHA citations issued to the controlling entity for unsafe conditions as well as 
the contractual requirement to list the owner, contractor or const. manager and the architect as additional 
insureds on the subcontractors general liability policy. 
There is no incentive to maintain a safe work site if someone else is paying for all of the citations or losses. 
We find it to be increasingly difficult to get proper site conditions due to the cost, the lack of equipment, and the 
lack of understanding by subcontractors that are not in the dirt business. 
2) We do a large number of rentals to modular home contractors. These sites are usually long distances from the 
crane yard. The sites range from 50 to 150 miles away. Each site inspection takes from 3 to 6 or more hours to 
check and sometimes two trips are required. 
On metro projects that we are also the installation contractor, site inspection takes about two hours. We send a 
rental superJisor to check most sites. 

' 

C. Assembly/Disassembly 
1) We have a set up supervisor for the lattice boom cranes. The hydraulics are set up by the operator and oiler ( if 
an oiler is required ). 
2) We have learned that manufacturers do not have a set up procedure. Since site conditions vary, we determine 
our own set up procedure depending on those site conditions. 

I 

D. Power Line Safety 
1) We have no way of knowing how many jobs require working less than 20 feet from any power line on rental 
work. 
On the sites where we are the installation contractor, less that 10%. 
Very few jobs require working within 10 ft. If a job that is within 10 ft. is longer than 1 day, we insist on turning off 
the power or booting the lines. 
2) We currently follow the ANSI (6 30.5) 
3) If in a rare case we must work inside 10 ft., we require killing the power and grounding the lines or booting the 
line and have a power company supervisor on site to monitor the work. 
4) We instruct our employees in power line safety requirements and if on sites where we are the installation 
contractor, we require our foremen to have a spotter if we are close to live power. 
5) These estimates apparently assume that every one involved is at where the meetings take place and that all of 
the equipment,safety equipment is already at the site andJhat no time is required to cause the former to happen. 
Also, none of the 30 plus machines that we have has a proximity device and no one in our area, to my knowledge, 
has a machine with one. 
I would double or triple the estimate the times estimated. 

E. Inspections 
I) We do daily,monthly, and annual inspections as well as inspection of each machine if it is reconfigured. 
We also inspect and test after each repair involving functions or operator aids. 
2) We exceed the currant ANSI standard. 
3) (iii) We do not inspect pressure lines daily. This is far too involved to do on a daily basis. Many lines are not 
located in plain sight and would require removal of guards and covers and would be very time consuming. Some 
lines in outrigger systems can not be inspected with out dis-assembly. 

(vi) Unless the crane is reconfigured, we do not inspect reeving, 
(f) Annual Inspection 
(x) through (xvii) We do not currently inspect these areas that require dis-assembly unless there is evidence of 

leaks or loss of functions. 
4) We do our own inspections by a master mechanic. 
The new standard would have no effect on this process. 
5) Yes 
6) Yes. Nothing would need to change to comply. 
7) We think that the daily inspection as written would be a significant cost impact due to the time required to 
include inspection of pressure lines and reeving. This cost should include the lost time for the customer unless the 
inspection is done prior to the shift which would require overtime pay. 
The time allowed for annual inspection is greatly underestimated for the inspection as written if dis-assembly is 
required to inspect pressure lines and electrical that is not normally visible. This could add several hours for two 
men to accomplish. 
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F. Fall Protection 
1) We utilize the manufacturers guard rails and utilize anti-slip paint or stickers. We require the use of fall 
protection when climbing up the boom or when assembling above 15 feet. 
2) Most of our machines do not have guard rails on the roof of the upper structure. We do use slip resistant 
surfaces in the locations where workers are likely to walk. Most are factory installed on the newer machines but 
owner install$@ on the older models. 
3) No. 

G. Operator Certification/qualification: 
1)Since we have been in business for many years, we have trained most of our operators and others we have 
known from other companies. Several have been CCO certified. 
2) We employ approx. 25 operators. 
3) This cost is assuming that a group would train and test at the same time. The cost would be much higher if only 
one at a time was trained and tested. 

H. Signal Person Qualification 
1) It is normal in the rental business to find that a customer does not know how to signal a crane.Most signal 
persons understand the load dynamics in swinging and stopping loads. Many do not. When we self perform, we 
have few problems with signaling. 
2) We do train some rental customers but do not do any testing or qualifying. When we self perform, our workers 
are union ironworkers and are trained through the apprentice program. 

Costs and Economics 
1) We do between 1500 and 2000 crane jobs each year. Most rentals are in hours not days. The self perform 
projects usually run from 1 week to 3 months. 
2) We have 32 cranes. We are a rental company as well as a steel and precast concrete erector. 
3) We rent from others as needed. We rent both with and without operators. We rent approx. 30 times per year.' 
4) We employ about 25 operators and 8 to 10 oilers/apprentices. We change perhaps 5 to 6 per year. Most have 
been steady for 5 to 28 years. 
5) Our labor cost are double and in some cases triple the rates shown. An ironworker cost us over $52.00 per 
hour and operators are the same within a few cents either way. It would seem that the times allowed are 
assuming large numbers are trained or instructed at the same time and therefore savings due to volume. This is 
not the case for typical projects dealing with power line safety or training and testing of operators. 

J. Alternatives 
1) We have no comment. 
2) We think that the volume of paperwork required will not be done by your typical small business person simply 
for lack of the time required to do it. When a business person is running the machine, doing the 
maintenancehepairs, and running the business, this type of paperwork is not going to get done. 
K. Documentation 
1) We already do documented inspection and maintenance records. 
We do not think that added paper work increase safety. 
The record keeping requirements are clear. 
We think that the documents retention requirements in this standard will be used to create the justification for 
large and multiple fines. More paperwork does not make work safer. 

, 
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From: Lundegren, Bruce E. [Bruce.Lundegren@sba.gov] 
Sent: Monday, September 18,2006 3: 12 PM 
To: Burt, Robert - OSHA; Martinez, Kathleen - OSHA 
Subject: FW: SBREFA Crane & Derrick Proposed Standard 
Copies of Comments from Cranes and Derricks SER. , 

-----Original Message----- 
From: Bill Miller [mailto: bmiller@builderec.com] 
Sent: Thursday, September 07, 2006 5:02 PM 
To: Bruce E Lundegren 
Subject: SBREFA Crane & Derrick Proposed Standard 

Bruce: These are additional questions and comments on the Proposed Standard. 

I 

1406 
Under a rental contract the lessee is the statutory employer of the crane operator in that the operator is under the 
direction and control of the lessee. Is the lessee considered the employer under the standard? 

1408and1410 
How is the required grounding to be determined and by whom? How will a cadmpliance officer know what is proper 
grounding? 

1412 
It does not make sense to inspect pressure lines or electrical connections at the start of each shift unless there are 
obvious leaks or lack of function. It also is not practical to require inspection of reeving unless it has been 
changed. If a change in reeving has been made, the operator has already performed the inspection prior to use. 
What is the allowed reduction in hydraulic pump pressure from new to be considered to be in need of repair? 

1425 
On rental work, who is responsible to determine if the customer has a qualified rigger? 

1427 
What is " different levels of certification"? This needs to be specific. 
Any certification program provided under option 3 would be very costly and most likely be cost prohibitive for a 
small business. The multi level certification will, in it self, will likely result in upward pressure on wages and testing 
costs that will cause some small crane companies to cease operations. 
If a company has a large number of operators to train and test, the economy of scale might make economic 
sense. 
There is little doubt that the big crane companies will enjoy a distinct advantage. 
As mentioned in the conference calls, the language barrier is going to affect the opportunities available to 
minorities to become employed as crane operators. Few employers will want the liability for certifying the ability of 
those to be able to read and understand the operators manuals. Small companies do not have staff for those 
duties. 

1428 
Who determines the qualifications of the signal person on rental jobs? 

In general, we believe that the cost to small business is grossly understated. Our hydraulic truck cranes have 
averaged nearly 5 jobs per week with some doing 2 or 3 jobs per day. The crawlers usually do 8 to 12 jobs per 
year. The cost estimate was based upon 4 jobs per year. 
The increased inspection cost along with the documentation required will also greatly increase costs although we 
do not yet know how much. 
The sign off requirement by the mechanics will also affect the cost of repairs done by third parties due to the 
increased cost of insurance requirements that will be increased by equipment owners to cover the liability for 
repairs. 
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Greg Peters 
Huddleston Cranes Service 



Written Comments September 8,2006 

Greg Peters I 

Huddleston Crane Service Inc. 
Taft, CA 93268 

Re: Proposed Consensus Standard Cost Analysis Review 
SUBREFA Panel 

Everything looks like the proposed standard will not be difficult for our Small 
business to comply with. Many of the issues specific to us are already being 
performed. Some of the issues do not really apply to us, as we only have 
hydraulic cranes. 

The one issue I certainly would like to comment on is the Training and 
Certification issue. 

As a representative from a Small Business Crane and Trucking company located 
in Taft, CA. We have an average of 12 - 15 full-time employees and about 2 - 4 
part-time employees. We currently have 11 cranes ranging from 12 ton to 120 
ton all hydraulic truck mount cranes. I feel we are probably about the smallest 
of small business represented on this panel. 

Because CA introduced legislation, enforceable back on June, 2005, we have 
gone through the growing pains and training and certification issue, first hand. 

Prior to the certification requirement we had an in-house training program for 
our operators. Once we recognized the knowledge necessary to successfully 
complete the certification process, we decided to bring in a trainer from Florida 
to provide our employees preparatory training to assist in our certification 
process. 

We utilized a 2-day training option. Because our operators were pretty familiar 
with the industry and as mentioned we already had a training program in place, 
we experienced a very high l9 time pass rate. Of the 7 candidates initially put 
through the training and then the written exams we only had 1 individual fail 1 
of the 3 written exams. Each of the other employees took and passed all 3 
written exams. 

After the initial group of employees went through the certification program we 
knew more of the content in which we needed to tailor our in-house training 
toward. 



Currently we train our own operators and coordinate the written exams as well 
as administer the practical exams. This option is available to any who wish to do 
the, same. 

The really interesting thing to me was the attitude of the operators prior to 
attending additional training and then the attitude shift after completing the 
training and certification experience. We had some operators who have 
operated cranes for over 30 years. Those operators were not happy about or 
looking forward to attending the training. After the training, those same 
operators made statements such as WOW, I have done that for all these years, 
now I know I was doing it the right way and why it is the right way. Or, WOW I 
have been doing that for all these years and never realized that was not the way 
I was supposed to do that. 

I 

I f  for no other reason I think the confidence level of the operators has sky- 
rocketed. I can not even put a number to that. 

I f  I were to answer the question, has the certification requirement increased the 
safety of our employees, the only response I can say is, Yes. 

I have heard the comment, "It is not the certification that made the operators 
safer but the Training". 

I could not agree more!! 

We are living proof. The training requirement has always been there. I thought 
we were doing pretty good at training our guys. However, once the certification 
requirement came around, it made us take a really hard look at our training and 
certainly make improvements to make our training better. Ultimately, making 
our operators more educated and a safer operator. 

How do you put a price on potentially saving a life on a job site? 

In  addition to the knowledge and safety awareness of the operators, our 
influence and status among our completion went up. Shortly after the 
completion of our first group of operators to become certified our clients looked 
at our experience and certification as meeting an industry standard showing a 
level of competence other than self acclaimed. 
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This certainly helped put us at a competitive edge. 



We primarily work in the oilfields around the Kern county area in CA. Because 
the oilfield company’s risk managers, safety managers and the likes, recognized 
the certification requirement as a level of competence they started to enforce the 
requirement and accepted the fact along with the requirement and enforcement 
would come rate increases. 

Although we do not sit around the camp fire and sing Kum-By-Ya, we have 
experienced favorable feedback from rate increases from the clients, as they 
recognize, a properly trained and certified operator reduces the risk of an 
acc’ident, injury or death on their job sites. 

For an investment in our operators of approximately $2000 per student over the 
course of a 5 year certification, costing us less than $8 per week, you can not 
match the level of safety awareness or confidence with any other program out 
there. d 
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Since our training investment we have experienced approximately a 71h% rate 
increase. 

Getting back to my previously mentioned comment of the certification not 
making the operator safer but the training. I f  the certification requirement 
would not have occurred, I really wonder how long it would have taken us to 
take the same level of assessment of our own training program to bring it up to 
the level it is now. Perhaps a serious accident or a fatality? 

Thankfully that is not what it took. 

Therefore, I fully support the training requirement and certification requirement. 

Will these requirements make our crane industry and Small Business Operators 
safer and result in a safer workplace? 

Yes! 

Thank you for allowing me to submit my comments. 

Greg Peters 
Training Director 
Huddleston Crane Service Inc. 
PO Box 206 
Taft, CA 93268 
Phone: 661-765-7059 
Fax: 661-765-4058 
Email: Greg@huddlestoncrane.com 
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Comments and response to new crane standards: 
August 14,2006 
1. Panel issues: 

1 General item #2: (see specific items listed below) 

2. Ground Conditions: 
The ground condition issue is not one simply resolved by malng  the controlling contractor 
responsible. The conditions may vary due to the following conditions: crane supplier & operator, 
ownedengineer supplied existing condition information, other structural aspects near the site, 
occupied space near crane set-up area, underground utilities, crane size, load size (physical and 
weight), and load setting distance. The controlling contractor may not be able to control all these 
scenario’s. All parties involved in the crane operations need to be involved in the process. 
Regarding adequate site assessment: it is not only whether or not the supervisor’s time can be 
limited to just 30 minutes, but the whole team has to be assessed in the operations and this could 
include the Superintendent, Project Manager, Director of Safety, Owner, Architect, Engineers, 
Crane /operator ( irregardless of who supplies him), utility companies, etc. This isn’t a simple cost 
even on smaller projects. It may involve multiple cranes due to restraints or load restraints. 

3. Power Line Safety: 
No issues with this item. 

4. Power Line Safety: 
Approximately 5% of our projects can involve working within 10’ of power lines or closer. These 
involve approximately 5- 10 days working in this cofidition (although lines have been sheathed by 
power company in the instances or in other condition, we refhe to make the lifts. (half the time). 
Regarding estimates costs of various power line safety measures appear to include only actual on- 
site time for the issues but do not include the other aspects of travel ( to and from ) for various 
entities involved ( Le. Engineer, and the mobilization of the various barricades, lines, etc. To be 
used. 

5. Inspections: 
I believe the required inspections would make our operations more safe and have difficulty not 
accepting them. I am curious why the monthly inspections would be only required to be 
maintained for three months. How long are the daily’s required to be kept (three days?)? The 
yearly for 3 years? 
I don’t believe that the monthly inspections and the annuals would add only an additional 15 
minutes. 

6 .  Fall Protection: 
I am concerned with the degree that OSHA would use this requirement and it would be misused 
in inspections. 

7. Operator Certification/Qualifications: 
We include a third party certification firm for all of our certified operators. The costs for a two 
day certifications is approximately $850.00 per operator. (slightly higher than OSHA’s estimate. 
Although certified, we still monitor the on the job training, experience, and overall crane 
operations to insure that certified operators are also qualified and authorized by our company. All 
three aspects are critical. 

8. Signal Person Qualifications: 
I believe that this is critical to incorporate for the safety of the operations. 

I 

9. Drug Testing: Although Drug testing was ignored, according to Mr. Burd’s cover letter to our packet, 
“protecting the safety and health of employees” rings in my ears. My experience with drug abuse in 
construction is showing an increase. This increase, is all the more important to enforce the drug testing 
requirement for certified operators. To eliminate this aspect of the certification process is to negate the 



balance of any reason to even modify the existing crane standards. I deeply believe in this particular issues 
and seriously question any attempt to leave it out (irregardless of the reason). 

, 



Carl La Harris 
Carl Harris Corn, Inc. 

I 
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VIA FAX AND E-MAIL 

Sep'tember 8, 2006 

Robert Burt 
Chair, Small Business Advocacy Review Panel 
Safety Standards for Cranes and Derricks, OSHA Docket S030A 
U.S. Department of Labor 
Occupational Safety and Health Administration 
Washington, D.C. 202 10 
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Dear Mr. Burt, 

I would like to thank The Occupational Health and Safety Administration (OSHA) and 
the Small Business Administration (SBA) for the opportunity to serve as a Small Entity 
Representative (SER) in the review of the proposed Safety Standard for Cranes and 
Derricks in Construction under the processes mandated by the Small Business Regulatory 
Enforcement Flexibility Act (SBREFA). For the remainder of these comments, I will 
refer to the SBREFA panel or the SBREFA process as limited to the proposed Standard 
and its alternatives. 

My name is Carl L. Harris, and I run Carl Harris Co., Inc., based in Wichita, Kansas. 
Founded in 1985, my company is a Class B General Contractor involved in residential 
and light commercial construction. We use cranes almost every day, and we renulease on 
an "operated and maintained" daily or hourly basis for our residential and light 
commercial work. A great deal of our crane usage used to be in the commercial field but 
in the last ten years we have seen a huge increase in the use of cranes in residential 
construction. We use cranes to set large trusses, steel fiaming for greater clear heights 
and greater open spaces, and precast concrete pieces including precast concrete floors 
over basements and safe rooms. We lease various types of cranes (hydraulic, 
conventional, truck, track, etc.) of differing sizes (1 8 ton to 350 ton) on a almost daily 
basis, accounting for nearly 2,500 crane hours last year. 



A. The Proposed Rule Does Not Take Account of Residential Construction. 

1. Residential construction is an industry of many small businesses. 
The large, overarching comment I have to make is that this proposal and its preliminary 
analysis (PIRFA) seem to ignore the existence of businesses like mine altogether. This 
rule takes no notice of the characteristics, practices, and requirements of residential 
construction, especially single-family construction. Most residential builders are small 
businesses like mine; 99 percent of the builders in the National Association of Home 
Builders (NAHB) are small. We small builders construct about 60 percent of the new 
housing units every year. 

2. Most small builders rent their cranes from rentalfirms, with operators. 
Small builders do not own cranes; we’re too small to make effective use of such a large 
capital asset. We rent them from crane rental companies, who usually supply the crane 
operator. The rental period is very short-typically one day, sometimes two days, possibly 
as much as two weeks. The proposed standard obviously envisions a different kind of 
crane usage, as shown by its use of the term “lease.” A lease is usually a long term 
concept, like leasing a car for two years instead of renting a car for the weekend. 
Obviously, the proposal is relevant only for those situations where the crane will be on 
the jobsite for an extended period, perhaps even the direction of the erection of the 
skeleton and faqade, as with a tower or hammerhead crane. It is very hard to see how 
these rules could be applied sensibly to a four-hour rental of a 20-ton crane to set roof 
trusses of a few hundred pounds. 

3. Small Builders have to rely on the expertise of the crane owner and operator. 
One of the major mistakes reveled by that focus is the intensively detailed attention paid 
to training of operators. Most small builders don’t hire operators; the operators come 
with the crane. Therefore, we don’t train them. We do not have the expertise to train 
operators; we expect the crane rental company to have that expertise and to supply expert 
operators. 

The same large-operation mindset also applies to issues like equipment inspections and 
evaluation of ground conditions or other safety issues related to crane operation. Builders 
can’t perform meaningful inspections; we don’t know what to look for. Builders are not 
crane experts, and we don’t know precisely how the crane works. Builders rely on the 
crane owner to inspect the crane before it comes out to our jobsite. The cranes are 
unlikely to stay on the jobsite overnight, even if the crane is rented for more than one day 
at a time. Since the crane returns to the rental company every night, the builder relies on 
the crane owner to perform any necessary inspections and supply equipment that is safe 
and ready to use, except for any assembly the operator may need to do at the jobsite. 

Once the crane is at the jobsite, the general contractor cannot simply provide the crane 
operator with a list or map of unsafe conditions or hazards to crane operation. The 



contractor is not an expert on cranes; the operator is the person with expertise. The 
builder relies on the crane operator to ask about or specify the conditions the crane needs 
for safe operation, and the builder needs to provide that information. The operator needs 
to ask if the ground is soft, or there are collapsible underground lines, or there is enough 
space for outriggers, or whatever else that crane needs for safe operation. The needs 
differ with the cranes, and the crane owner is expected to have that information, relayed 
through the operator. The requirement for howledge is best placed on the person with 
best access to it, and that is the owner or the owner’s employee, the operator. If the 
operator is not satisfied that it will be safe to operate the crane, then he or she should 
refuse to lift. The builder needs the lift, and will accommodate the operator if there is 
any practical way of doing so. It could be a while before another crane can be had. 

B. The coverage of the Proposed Standard is unclear. 

Though many machines obviously qualify as cranes under the standard, such as tower 
cranes and lattice boom cranes, construction sites are now popplated with multi-purpose 
or hybrid machines that can do many tasks. The functional definition in section 1400(a) 
applies the proposed standard to “power-operated equipment that can hoist, lower, and 
horizontally move a suspended load.” A forklift can do those things if a boom hoist is 
attached. Does attaching a boom hoist turn a forklift into a crane? The proposal excludes 
hoisting equipment that has been modified to a non-hoisting use, but it says nothing about 
conversions in the other direction, from non-hoisting to hoisting. 

The standard provides illusory comfort in 1400(b)(8) which excludes “Powered industrial 
trucks (forklifts).” However, the forklift standard for construction, 1926.602(c), states 
that it applies to “Lifting and Hauling Equipment (other equipment covered under subpart 
N of this part),” which is the crane standard. The general industry standard for powered 
industrial trucks applies to specialized industrial truck, powered by electricity or internal 
combustion, except for farm vehicles, earthmoving equipment, and vehicles for over-the- 
road hauling. The general industry standard is silent on hoisting as an inclusionary or 
exclusionary factor. Therefore, the regulatory language is circular. The proposal says it 
does not apply to forklifts, and forklifts are lifting equipment that is not covered by the 
crane standard. 

To make this issue somewhat more concrete, attached are two brochures from Terex 
Corporation, a maker of construction equipment. I particularly ask you to look at the 
front cover of the brochure for the Model 3007, which clearly shows a boom and winch 
attached to the machine, and a suspended load is being moved horizontally onto the 
building under construction. Other photos show the machine in use as a classic forklift. 
The other machine is similar, except it has a higher capacity, a longer reach, and a 
rotating cab. What operator do I need for these machines? Do I need to keep two 
operators on hand, depending on what attachments are on the machine? 

C. Different kinds of traininp are needed for different kinds of cranes. 



1. Cranes vary widely in size, capacity, usage, and risk. 
The, very narrow perspective of the Crane and Derrick Advisory Committee (C-DAC) 
corni t tee  may be why it has one approach for all cranes in all situations, regardless of 
size, load, use, ownership, or risk characteristics. It seems obvious that cranes that are 
very different and are used in very different ways must present different risks. It would 
have been very helpful if OSHA had supplied information about the type, size, use, 
and/or load of the cranes involved in the injury research it did for this standard. As it is, 
it seems obvious that tower cranes present different risk profiles than, say, boom trucks. 
For example, a tower crane extends beyond the footprint of the building by necessity; in 
urban settings, that would mean the crane extends beyond the property line, often 
hanging over streets and sidewalks. It lifts loads to a great height, and a dropped load 
could travel a considerable horizontal distance, possibly injuring people off-site. 
However, as one of the SERs remarked, some of the boom truck cranes can’t lift a load 
any higher than four inches above the truck bed. A boom truck only strays over the 
property line by accident; it has no cause to do in normal operation, and it doesn’t 
overhang the footprint of the structure at all, unless it is depositing something on the 
structure, like a truss. 

Large, lattice-boom cranes may lift loads of 350 tons to heights of ten stories or more. 
They are often mounted on wheeled trucks or crawlers, and their wheelbase is not that 
much greater than a boom truck. Yet they lift much greater loads to much greater 
heights; surely the problem of controlling the center of gravity, and thus the risk of 
toppling, must be much greater for that large crane. The longer cables will be subject to 
greater horizontal sway, giving them more chance of hitting power lines. It’s 
understandable that they could need close regulation, if there is a history of problems. 
However, the risks presented by tall lattice-boom cranes have to be very different from 
those presented by small cranes designed to lift and move small loads for single-family 
residential and light commercial construction. The only apparent differentiation of crane 
classes turns out to have no meaning; though the certification requirements do not apply 
to equipment with less than a 2,000 Ib. capacity, an internet search revealed no such 
cranes. The smallest crane capacity was 6,000 lbs; the only hoisting or lifting machinery 
with lower rated capacities were powered industrial trucks that are excluded from the 
rule, anyway. 

2. Training should be appropriate for  the kind of crane the operator will be using. 



No one should operate equipment they don’t know how to use, and the operator’s 
employer should make sure the operator has the knowledge to run the relevant crane €or 
the use to which it will be put. But with(al1 those differences in cranes, there will be 
important differences in operation. Trucking has some similar issues; the fact that 
someone can drive a pickup truck does not mean he or she can drive a tractor-trailer, 
Drivers need different training for those jobs,,even though each job is driving a truck. 
Computers can do myriad different things, and no one person can know all the 
applications any more. People have to be trained for the particular use of the equipment 
in a particular job at a particular business. Therefore, OSHA must make meaningful 
distinctions between classes of cranes, they should also design training appropriate to the 
kind of crane and its use. Then a business, trade association, or professional society can 
adapt those training programs to the needs of workers, members, clients, or the public. 

There is no point in having the employer train an operator for equipment the employee 
will not use; that merely provides the employee with an incentive to look for another job 
that requires the extra training he or she now has, assuming thd other job is higher- 
paying. 

D. OSHA has ignored an entire lawe industry of small businesses. 

1. OSHA’s omission of small business home builders is explicit. 
The biggest flaw in the PIRFA is so large that it kills any value the PIRFA may have as 
an evaluation of the small business impacts of the rule. That flaw is the omission of 
residential construction from the entities covered under SBREFA, as shown in PIRFA 
Tables 3,4, 5, and 6. Multifamily construction is omitted altogether. In single-family 
housing construction, the PIRFA claims that only 168 establishments use cranes; all of 
those establishments own cranes and rent them to others with operators. According to the 
PIRFA, no small single family builders own cranes, and no small single family builders 
lease cranes from others. That statement by the PIRFA is false. I am a small business 
owner whose business includes single family residential construction, I do lease cranes 
from others, and I am not alone. 

2. The housing industry uses a lot of cranes. 
In 2005, private builders completed 1.7 million single-family homes, and the very great 
majority involved the use of a crane at least once, most commonly to set roof trusses. 
Additionally, 266,000 multifamily units went up, just in buildings of ten units or more. 
At the most conservative estimate, there are at least 1 million crane jobs in residential 
construction, and it could easily be 2 million or more. This one omitted industry 
accounts for almost three times as many crane jobs than OSHA had estimated for the 
nationwide total, and perhaps even more. The omitted firms were mostly small 
businesses; the overwhelming majority of single-family builders are small businesses. 
OSHA made no estimate of the impact of the proposed standard on the most visible part 
the construction industry-housing. If these data are missing from the analysis, if OSHA 
has been this myopic, it calls into question the accuracy of all OSHA’s other numbers, 
none of which have been supported by data as of the time these comments are filed. 



3. The costs of the rule are grossly misstated. 
The costs of the rule were appallingly underestimated. Suppose, very conservatively, that 
theTe are 1 million residential construction jobs that use a crane each year, and each job 
lasts’eight hours, or one day. Of the SERs commented in the first day’s conference call 
on August 29,2006, that the training and certification program in California had resulted 
in an hourly crane rental price hike of $12 to $15. Adjusting that downward to a $10 per 
hour increase, that means the requirement will add $80 to every day of crane rental. If 
the 1 million crane jobs average 1 day in length, then the proposed standard would add 
$80 million a year in costs for residential construction. 

But the average length can’t be one day, because that’s usually the shortest time they can 
be rented, including transit. Sometimes I need the crane for two days or three, 
sometimes two weeks. If the average is four days per job, the total costs-just to 
residential construction-would be $320 million, just right between the high and low 
benefits estimates for the rule. If you add the $89 million estimated costs outside of 
residential construction, the costs of the rule come to $409 million, which exceeds the 
benefits. 

Though cranes may not be the most dangerous aspect of a construction site, it is true that 
some people are hurt or killed in ways that involve cranes, and there is no doubt that 
reducing those deaths and injuries would be a good thing. However, the method 
proposed by OSHA in this standard would have very large impacts on residential and 
light commercial construction, industries that are dominated by small to very small firms. 
This extensive training and certification program with a one-size-fits-all approach does 
not even look like it would work on single family construction sites. OSHA appears to 
have tried to apply the conditions of heavy construction to all construction, even though 
there are few similarities in the kind of work being done or the kinds of firms and labor 
that do that work. Page 14 of the PIRFA makes explicit that much of OSHA’s data are 
based on heavy industry. 

E. The certification requirement in the proposed standard is anticompetitive, and it 
will tend to push small businesses out of the residential construction industry. 

1. Training is a good thing. 
There seems to be no dispute that it is important that workers be trained to work with or 
around machinery safely. Indeed, of the problem with this rule is that the training it 
mandates is not appropriate for the single-family or light commercial construction site, so 
it will not make them safer. If OSHA developed a training program that was appropriate 
for the kinds of machinery and the kinds of working conditions and jobsite conditions 
that prevail in single family and light commercial construction, that could enhance safety 
at such jobsites. However, OSHA has proposed a training program designed for the 
construction of dams, highway interchanges, skyscrapers, and other enormous projects. 
As I have tried to explain, the difference between these large projects and single-family 
residential construction is not just a matter of degree; single-family residential and light 
commercial construction is different in kind from heavy or large commercial 
construction. Rules to govern the practices of one industry are not going to be helpful in 



the other, because the practices are so different. Since this rule ignores residential 
construction altogether, it does not describe sin appropriate training program. 

2. CertlJicates are not helpful; they are merely barriers to entry. 
It’s a truism to say that a piece of paper has never saved anyone’s life. That chestnut is 
actually a valid criticism of the proposed standard, because it does not focus on safety or 
skills; it focuses on getting a piece of paper. kurthermore, it focuses on making it very 
expensive to get that piece of paper. For example, the proposed standard would require 
every operator candidate to take a written exam, which requires literacy, probably in 
English. While there are legitimate debates about the use of English in business and 
about the requisite literacy of the workforce, they are not related to crane safety. All over 
the world, people operate cranes in languages other than English, and many of those 
operators may well be illiterate in all languages, not just English. It’s knowledge of crane 
operation and safety that matter, not knowledge of how to take a test. This test 
requirement will have the effect of screening a large part of the construction workforce 
out of crane operator jobs that they can perform perfectly well.: This arbitrary 
constriction in labor supply will raise the cost of labor, as well as increasing the 
frequency and length of delays, waiting for a certified operator to be found. 

If OSHA were actually interested in safe operation, it would grandfather the people who 
have been operating cranes safely for decades. A history of safe operation of cranes is 
bound to be a better predictor of future safe operation that a paper exam could ever be. 

In the first SBREFA conference call on this rule, August 29,2006, one of the SERs 
bluntly stated the advantage of the rule to certain firms that own and operate cranes: 
“This is a great rule; it will force out the little guys.” Though the speaker was intending 
to emphasize that the rule was anticompetitive, but he was making the background 
argument: the certification program is expensive, it’s a large sunk cost, and small firms 
are unlikely to be able to recoup that investment because of the small business volume. 
For those companies like mine that rent cranes, we will be renting from a more 
concentrated and less competitive market, especially since the market for hourly or daily 
rentals is necessarily local. We really can’t rent from anyone more than one or two hours 
away. 

3. Non-employer contractors already have incentives to ensure crane safety. 
First, no one wants to see anyone get hurt. Injuries and deaths are not simply a cost of 
doing business; they are terrible events to be avoided compatibly with producing output 
at a price homebuyers can afford. However, for those cynics who believe the builders 
will only reply to economic incentives, those are in place as well. 

Whenever there is an injury, the project is delayed. Not could the project lose the use of 
the crane for the rest of the day, but other workers will lose productivity watching and 
discussing the accident. If the worker was not part of the crane crew, then that worker’s 
trade may not get anything else done for the rest of day, as a co-worker takes the injured 
worker to a hospital. In the case of a fatality, the entire site may be shut down, not only 
out of respect, but also so authorities may conduct an investigation. Death or serious 



injury of a worker may result in a trade contractor working with short staff until a skilled 
substitute can be found. Any or all of this will tend to put the project behind schedule, 
and date completions cost money. Basically, injuries are bad business; it is in the general 
contractor’s economic interest to reduce or eliminate them. 

If the injured worker is employed by the general contractor, the contractor’s workers 
compensation carrier will have to pay a claim, resulting in higher insurance premiums in 
the future. However, most of the workers on a residential construction site are not 
employed by the general contractor; they work for one of the sub-contractors. Therefore, 
those workers can sue the general contractor for tort damages. Trial defense, jury 
awards, and out of court settlements will be paid by the contractor’s liability insurance 
carrier, but two costs will remain. As with workers compensation, the liability premiums 
will rise. Perhaps even more important, as anyone who has been a defendant knows, 
insurance does not begin to cover the cost of being sued. Insurance will not pay for the 
extra time that has to be devoted to the lawsuit, the company resources involved to supply 
information to one’s lawyers, and thee simple “hassle factor” of having this large 
negative contingency hanging over one’s head. People can sue you-unsuccessfully, 
perhaps-even if it is not your fault that they were injured; but if they are not injured, they 
cannot sue. A contractor is strongly motivated to reduce accidents in order to reduce tort 
exposure. 

4. The certifxate can only be obtained through a monopoly. 
The proposed standard allows portable certificates to be issued only by a testing 
organization that has been accredited by a nationally recognized accrediting agency, of 
which there is only one: the National Commission for the Certification of Crane 
Operators (NCCCO). The C-DAC was heavily weighted toward large businesses and 
NCCCO members. Other accrediting agencies could be created, but they would have to 
be approved by NCCCO. It should be obvious that it’s not a good idea to require new 
competitors to get permission from a monopolist. 

NCCCO may believe very sincerely that their standards and approach are correct, but 
there is no monopoly on good ideas, or on bad ideas, for that matter. Alternative 
approaches to worker safety will get no fair hearing because they will be challenging the 
power of entrenched orthodoxy. New ideas also may not be entertained because they 
would threaten the economic interests of the accrediting agency, or its members. 

It would be much better for OSHA to work up a national standard that addresses the 
actual conditions of crane use and teaches those standards and practices to the people 
who actually use the cranes, then let state and local governments, trade associations, labor 
organizations, and civic groups teach those courses. The courses should be available in 
every county, every year. That easy availability would reduce the expense substantially, 
and limiting the examination to practical application would keep the jobs open to tens or 
hundreds of thousands of people who could do the job safely but who would be screened 
out by the literacy and language barriers. 

5. The certifkate requirement is a barrier to my purchase of cranes. 



As I have said, I do not own any cranes, because my business is too small to support that 
fixed cost. But if some turn of events made crane ownership attractive, this certification 
requirement would prevent me from buying the cranes anyway. It is too expensive to set 
up an internal training program that would qualify for the certificate, and it is too 
expensive to send my employees away for a certificate that they could then use to seek 
higher wages elsewhere. Even if economists argue that the market will even out 
eventually, I need to stay in business every year, not just eventually. Eventually, I would 
be broke. 

As jt is, I would pay the cost of certification in small pieces, since it will be part of the 
price hike that one SER characterized as $12-$15 per hour. With my 2500 hours of crane 
usage, that would come to an extra $30,000 to $37,500, a far cry above the less than $400 
per establishment included in the PIRFA. 

F. There is an effective, feasible alternative. 1 

The important goals of saving lives and reducing injuries can be accomplished in more 
cost-effective ways by devising and applying rules that are appropriate to the equipment 
that is being used and the risks presented by that equipment. For example, many cranes 
used in residential construction are relatively small-reach no more than 85 feet assQ 
capacity no more than 20 tons. These characteristics are quite similar to forklifts, though 
forklifts may reach only 50 or 60 feet with capacities up to 10 tons. The existing training 
requirements for forklifts at 29 CFR 191 0.178(1) are very thorough, and they apply to the 
appropriate equipment. They allow safe operation of forklifts that could present risks of 
toppling over, dropping a load, striking a person, or making contact with overhead power 
lines. These are the same risks involved in the operation of cranes. The forklift standard 
has been in effect more then fifteen years, and there seems to be no pressure to change for 
lack of effectiveness. Since there is no smoke, it doesn’t look there’s a fire. The lack of 
vocalized problems is a sign that the forklift standard appears to be working to protect 
employee safety. 

Enclosed is a comparison of the forklift standard (29 CFR 191 0.178(1)) with some 
language modified to apply to cranes. This should be an excellent starting point for the 
small cranes that are similar too forklifts and that are used in single-family and light 
commercial construction-truck-mounted cranes with capacities up to 20 tons and reach 
up to 85 feet or so. The principles of the standard should be considered for all cranes: 
employer training for the specific equipment in use, employer assessment off the 
conditions of the job site and the equipment, and certification by the employer that the 
training has been done. 



Again, I would like to thank you for the opportunity to be included as a Small Entity 
Representative in this process and would hope that you take my comments to represent 
thoae in the home building industry. 

If there are any questions regarding my comments please feel free to call me at 
3 16.267.8700. Thank you for your time and consideration. 

Sincerely, 

Carl L. Harris 
General Manager 
Carl Harris Co., Inc. 
1245 S. Santa Fe 
Wichita, Ks 6721 1 

cc: Bruce Lundegren, SBA 
Dominic Mancini, OIRA 

, 
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Issues the Panel Would Like You to Consider 

A. Oeperal 

1. 

0 

0 

e 

e 

2. 

e 

3. 

0 

Could changes be made to make the draft proposed standard easier to understand? 
Are there any specific types of information that OSHA could provide to help 
employers in this regard? 

It is difficult to determine what equipment is covered by this standard and 
what is not. 
The “renthease” distinction is confusing and difficult to follow. OSHA’s 
questions for the Panel are not even consistent in this regard. 
Although powered industrial trucks (forklifts) are excluded from this 
standard, is this the case when a truss boom with a winch is attached to the 
forklift? If yes, this will create a significant burden on employers for 
equipment that is used for the same function, such as lifting wood roof 
trusses in place, and will require compliance with two separate OSHA 
standards (i.e. forklift and crane) with two separate sets of requirements. 
The draft proposed standard would require two different operators, one who 
has been employer certified to operate a forklift and another that has been 
“certified” to operate a crane. 
Will material handling (Le. delivery of drywall by truck-mounted crane with 
a fork on the end) be covered by this standard? Material delivery should not 
be within the scope of this rule, because this activity should not be considered 
“construction, alteration, or repair”. 

Does the proposed standard include provisions for which compliance may be 
difficult which would be improved while maintaining employee protection? 

Not sure what OSHA is asking for here. 

Would any of the proposed requirements cause you to significantly change the 
way you or others in your industry do things, and what effect would such changes 
have in terms of time, money, and safety? Please explain and support your 
conclusions with specific information or examples, if possible. 

At present, I lease a crane every time I need one, and I pay for the operator. 
My understanding from my dealers is that operator training and certification 
is much more expensive than the PIRFA says. Along with every other small 
business who leases (we actually rent) cranes with operators, I will be paying 
much more for the proposed training and operator certification, whose 
requirements seem excessive. 

B. Ground Conditions 



I 

1. Who typically takes care of correcting insufficient ground conditions? When 
ground conditions are unsuitable for setting up a crane, do you have problems 
getting them corrected? I 

* 

0 

0 

In residential construction, the owner/operator of the crane is responsible for 
ensuring that ground conditions are, suitable for setting up the crane. 
The draft proposed standard requires “controlling entity” (which OSHA 
considers to be the general contractor of the job) responsible for ensuring 
that ground preparations (Le. the ground is able to support the crane) are 
adequate, sufficient, and to the crane manufactures specifications-this is 
outside the general contractors/controlling employers area of expertise (and 
is the reason a crane is rented or leased with knowledgeable operator). 
Often, the general contractors (OSHA has defined them as the “controlling 
entity”) do not have prior knowledge that a crane will be on a jobsite. For 
example, a framing subcontractor may set roof trusses in one of three ways: 
1) hire a crane to hoist the trusses, 2) use a forklift, 6r 3) lift them by 
hand/manpower-and may use a different method depending on the 
accessibility of equipment. 

0 

2. OSHA estimates that the new regulation would add 30 minutes of a supervisor’s 
time to assure adequate site assessment. How much time do you spend on site 
assessment now and who is responsible for it? 

I do not believe it is feasible for a general contractor’s 
superintendent/supervisor to perform a site assessment, as they have little or 
no knowledge of how cranes operate and function. The owner/operator of 
the crane is in the best position to cdnduct this assessment, with possible 
coordination general contractors/controlling employer. 

0 

C. Assembly/Disassembly 

1 . Who normally supervises the assembly/disassembly process? 

0 Not applicable, there is no A/D for the cranes I lease. 

2. Do you always follow the manufacturer’s instructions for assembly/disassembly? 

0 Not applicable, there is no A/D for the cranes I lease. 

D. Power Line Safety 

1. In how many jobs does your company work closer than 20 feet to power lines? 
How many days of the job typically involve working closer than 20 feet to power 
lines? How many jobs does your company do that require working within 10 feet 
of a power line? How many days of the job typically require working within 10 
feet of a power line? 



e 

2. 

e 

3. 

e 

4. 

e 

e 

Unknown; I rely on crane owner/operator to check these conditions. 

What precautions does your company take to ensure that the minimum allowable 
clearance fiom a power line is maintained? Does your company follow the power 
line safety requirements set forth in the current ANSI standard (B30.5) 

This would be the responsibility of the crane rental company and trade 
contractor who may have hired the crane. 

If your company works closer than 10 feet to power lines, what precautions does 
your company take to ensure employee safety? 

Not applicable. 

OSHA’s estimate of the costs of various power line safety measures are given on 
pages 25 to 28 of PIRFA. Can you improve on these estimates? 

The numbers do not add up; it is not possible to add the percentages and 
come to 100 with the information given. As a result, any final figure would 
be tainted. In any event, these costs of operating a crane are within the 
expertise of the crane owner, not the crane lessee; that’s why we lease cranes, 
to outsource these costs and their management. 
It seems completely unnecessary to have a professional engineer determine 
the position of overhead power lines that are visible to the naked eye. 
Anyone could stand at a power pole-or between two of them-holding one 
end of a ten or 20 foot cord and inscribe an area. Likewise, someone could 
stand by the crane with a measured cord, inscribe an arc or  circle around the 
crane, and see if the path goes under a power line. 

E. Inspections 

1, The draft proposed standard would require inspections at specific intervals (shift, 
monthly and annual), and follow certain activities (equipment modification, 
repaidadjustment, severe service, equipment not in regular use). To what extent is 
your company already performing similar inspections? What inspections do you 
currently perform? 

e Not applicable; inspections are performed by the lessor (Le. owner/operator) 
each day. 

2. Do you follow the current ANSI standard for inspection frequency? 

e I rely on the lessor and the operator provided by the lessor, who are the 
experts 

3. The proposed standard lists items that must be included in each type of inspection. 
To what extent is your company already inspecting these items? 



0 Not applicable; inspections are performed by the lessor each day. 

4. Who currently conducts your inspections and how, if at all, would the draft 
proposed standard affect your current practices? 

0 Not applicable; inspections are performed by the lessor each day. 

5. Are the corrective action provisions in the draft proposed standard clear enough to 
' be understood and implemented? 

0 Not applicable; inspections are performed by the lessor each day. 

6 .  Does your company keep records of inspections? What would you need to do 
differently to achieve compliance with the requirements in the draft proposed 
standard? 1 

1 

7. OSHA assumed that daily visual inspections of the crane were standard practice, 
and took no costs for this inspection requirement. For monthly and annual 
inspections, and inspections following repairs, OSHA estimated that an additional 
15 minutes would required to meet the new requirements for each of these types 
of inspections. Could these estimates be improved? 

0 Not within lessee's expertise. 

F. Fall Protection 

1. What fall protection measure does your company currently use to ensure 
employee safety when on the walkindworking surfaces of a crane? Does your 
company require the use of fall protection equipment? If so, when? 

0 My employees do not walk on the cranes. 

2. The draft proposed standard contains requirements relative to steps, handholds, 
grab rails, railings, and slip-resistant surfaces. To what extent is your crane 
already equipped with any of these fall protection devicedaids? 

a. Are these devicedaids manufacturer installed? 
b. Where are these aids located on the crane? (e.g. cab access/egress) 

0 Not applicable; my employees do not mount or climb on the cranes. 

3.  Do you have cranes equipped with a boom walkway? If so: 
a. Which types of crane have them, and 
b. Approximately when were they manufactured? 



0 I have no cranes. 
I 

G.  hera tor  CertificatiordQualification 

1. How does your company assess whether an operator is competent to operate a 
particular carne/derrick? Do you have your own assessment procedure, or do you 
have the operators certified by a testing organization? 

0 Because we rendlease cranes with an operator, we rely on the crane rental 
company. 

2. How many crane/derrick operators do you employ each year? 

0 None. All of our cranes are rented/leased from a crane rental company. 

3. In its preliminary cost estimates, OSHA estimated that certifying a crane operator 
would require 2 days of a crane operator’s time, plus $500 per operator for 
training costs, and $250 for the test itself. This estimate includes time for review 
and test preparation, as well as the time required to take the test. Could this 
estimate be improved? 

0 According to the PIRFA, OSHA estimates the cost for operator training for 
certification/qualifications to be a total of approximately $1,251 per person 
with 2 days of a crane operator’s time. However, in speaking with our crane 
rental company, they have stated to pass the National Commission for the 
Certification of Crane Operators (NCCCO test (or equivalent), it would cost 
them between $5,000 to $10,000 per operator. 
These costs cannot and will not be absorbed by the crane rental company 
and will be passed on to general contractors, like myself, and therefore 
increase my cost to hire a crane, by approximately 10-20%. 
The operator “certification” creates a barrier to entry to own a crane for a 
company like mine. The option in the crane standard for qualification by an 
audited employer program is not feasible for small business, as they do no 
have the resources to meet the requirements of national certifying entities 
for: written testing materials; practical examinations; test administration; 
grading; facilities/equipment; and personnel (it is estimated that this would 
cost hundreds of thousands of dollars). Another problem with this option is 
that it also makes a small business owners/employer liable for the 3rd party 
operator’s actions if they fail to make the proper reports available or are 
deficient on recordkeeping requirements. 

0 

0 

H. Signal Person Qualification 

1. Do you have problems with signal persons not knowing how to give or 
understand signals, or not sufficiently knowing about crane operations? Do most 



signal person have a basic understanding of crane operation, including the 
dynamics involved in swinging and stopping loads? 

I 

0 As a general contractor, we do not have any employees signaling the crane. 

2. Do you currently train and test signal persons? 

0 Not applicable. 

I. Costs and Economics 

1. How many jobs do you do in the typical year that require cranes or derricks? On 
average, how long is the crane or derrick on site? 

0 Cranes are used at sites for period from one day to two weeks. My company 
uses cranes for about 2,500 hours per year. 1 

I 

2. How many crane/derricks do you own? Do you rent out these cranes or derricks? 

0 Zero. 

3. Do you rent cranes or derricks from others? Do you provide your own operators 
or rent the crane with an operator? How many time a year do you rent a crane or 
derrick from others? 

0 Yes. We do not provide our own operators-the operator is supplied by the 
crane rental company. 

4. How many crane operators do you employ? What is the annual turnover in crane 
operators? 

0 Zero. 

5. Please review and provide comments on the specific unit estimates used by 
OSHA to determine costs and impact associated with the draft proposed standard, 
as summarized in Table 7. Note that costs are calculated only for the proposed 
requirements not already required by the existing standard. 

0 Table 7 is problematic. I do not know the breakdown of crane operating 
costs, because 1 do not manage them; this is outsourced to the crane rental 
company. However, the table only appears to account for 60 percent of 
crane or derrick uses. 
Table 7 has questionable applicability to residential construction, since 
OSHA as assumed that residential construction neither owns nor leases any 
cranes at all, except for the 168 single-family builders who rent out cranes. 

0 

J. Alternatives 



Pages 32 to 35 of the Preliminary Initial Regulatory Flexibility Analysis (PIRFA) 
describes several alternative to the draft proposed standard that were considered 
by OSHA and the Cranes and Derricks Negotiated Rulemaking Advisory 
Committee (C-DAC). These pages also contain C-DAC’s and OSHA’s rationale 
for not adopting the alternatives. We would appreciate your ideas on these and 
any other alternative you believe OSHA should consider. While the Panel 
actively encourages you to think about a full range of alternatives to the draft 
proposal, please bear in mind that any alternative selected must fully protect 
employee safety. 

A practical alternative would be to apply the training and employer 
certification requirements of the fork-lift standard to cranes of similar reach 
and capacity, since they perform similar tasks their risk profiles would be 
similar. Thus the existing fork-lift standard could be applied to hydraulic 
cranes with capacities no greater than 20 tons and height and reach of no 
more than 100 feet, the characteristics of small hydraulic truck cranes now 
on the market. 
This option would require OSHA to develop a performance standard that 
defines minimum criteria and knowledge needed. OSHA has done this in 
another regulation: the powered industrial truck Cforklijit) standard (29 CFR 
1926.602) 
The ways in which forklifts are used in residential construction are almost 
identical to the use of small cranes (such as lifting roof trusses) and the 
characteristics of forklifts and cranes are quite similar. 
OSHA’s powered industrial truck operator training requirements are 
performance-oriented to permit employers to tailor a training program to 
the characteristics of their workplaces and the particular &pes of powered 
industrial trucks operated. 
OSHA’s forklift standard requires that forklift operators are  competent to 
operate the forklift safely, as demonstrated by successful completion of the 
training and evaluation specified in the OSHA standard. 
Prior to permitting an employee to operate a forklift (except for training 
purposes), the employer must ensure that each operator has successfully 
completed the required training (or previously received appropriate 
training). 
Training consists of a combination of: 

o Formal instruction (e.g., lecture, discussion, interactive computer 
learning, written material), 

o Practical training (demonstrations and exercises performed by the 
trainee), and 

o Evaluation of the operator’s performance in the workplace 
Training and evaluation is conducted by a person with the knowledge, 
training and experience to train powered industrial truck operators and 
evaluate their competence. 

I 



e The employer certifies that each operator has been trained and evaluated as’ 
required by the standard and this standard does not require the use of 
testing/evaluation by a nationally rqcognized accrediting agency., 

2. Are there difference in small business,practice such that small businesses could be 
exempted from any portion of the draft proposed standard without the loss of 
worker protection (please explain your answer)? 

b It is the size and use of the crane that determine the risks, not the size of the 
business. However, large, indivisible expenses like training are much harder 
for businesses to bear when their cash flow is small, which is more often the 
case with small businesses than with large ones. A small crane operator is 
required to meet the same certification requirements as an operator of a 
several hundred ton crane, certification requirements should be graduated 
based on load capacity. 
OSHA should consider regulating cranes based on the type of equipment, the 
working environment, and risk involved. For example, using a boom truck 
rated at 10,000 pounds lifting a 500 pound roof trusses on a single family 
home on a 1 acre lot should be regulated differently than a 100,000 pound 
hammerhead tower crane lifting 5,000 pound steel beams in downtown 
Washington, DC. The materials are different, the working environment is 
different, the risks workers face are different, the potential for accidents is 
different, the severity of the accidents are different, and the regulations 
should take into account these differences. 
Some attempt should be made to have two or three classifications of cranes/ 
usages that are based upon potential for accidents or potential of those 
accidents being serious. 

1 
# 

e 

e 

K. Documentation 

1. The OSHA draft proposed standard contains recordkeeping requirements 
including documenting certain inspections, deficiencies in audited employer 
qualification programs (1 427), signal person qualifications (1 428), post-assembly 
testing of new or reinstalled derricks (1436), and part replacement orders relative 
to operational aids ( 1  41 6). 

a. What kinds of recordkeeping does your company already perform? For 
example, does your company keep records of inspections? 

b. Do you feel that documentation should be required for some additional 
requirements in the draft proposed standard? 

c. Are the recordkeeping requirements in the draft proposed standard clear? 
d. Do you feel that any of these documentation requirements are unnecessary 

(please explain your answer)? 

e Not applicable. 



OSHA 191 0.1 78 
Powered Industrial Trucks 

' 1910.178(1) (1) Safe Operation 
I 

1910.178(1)(1)(i) The employer shall ensure that each 
powered industrial truck operator is competent to operate a 
powered industrial truck safely, as demonstrated by the 
successful completion of the training and evaluation specified 
in this paragraph (I) 

1910.178(1)(l)(ii) Prior to permitting an employee to 
operate a powered industrial truck (except for training 
purposes), the employer shall ensure that each operator has 
successfully completed the training required by this 
paragraph (I). except as permitted by paragraph (I) (5). 

191 0.1 78(1)(2) Training Program 
Implementation 

1910.178(1)(2)(i) Trainees may operate a 
powered industrial truck only: 

1910.178 (1)(2)(i)(A) Under the direct supervision of 
persons who have the knowledge, training, and experience to 
train operators and evaluate their competence: and 

1910.178 (1)(2)(i)(B) Where such operation does not 
endanger the trainee or other employees. 

1910.178 (1)(2)(ii) Training shall consist of a 
combination of formal instruction (e.g., lecture, discussion, 
interactive computer learning, video tape, written material), 
practical training (demonstrations performed by the trainer 
and practical exercises performed by the trainee), and 
evaluation of the operator's performance in the work place 

1910.178 (1)(2)(iii) All operator training and evaluation 
shall be conducted by persons who have the knowledge, 
training, and experience to train powered industrial truck 
operators and evaluate their competence. 

1910.178 (1)(3) Training program content. 
Powered industrial truck operators shall receive initial training 
in the following topics, except in topics which the employer 
can demonstrate are not applicable to safe operation of the 
truck in the employer's workplace. 

1910.178(1)(3)(i) Truck-related topics: 

1910.178 (1)(3)(i)(A) Operating instructions, warnings, 
and precautions for the types of truck the operator will be 
authorized to operate; 

1910.178 (1)(3)(i)(B) Differences between the truck and 
the automobile: 

Similar language for crane operator in 
Construction 
Safe Operation 

1926.5500()( l)(i)The employer shall ensure that each 
crane operator is competent to operate a crane safely, as 
demonstrated by the successful completion of the training 
and evaluation specified in this paragraph (x) 

1926.550(X)( l)(ii) Prior to permitting an employee to 
operate a crane (except for training purposes), the employer 
shall ensure that each operator has successfully completed 
the training required by this paragraph (x), except as 
permitted by paragraph (x) (x). (x) 

1926.550(X)(2) Training Program 
Implementation 

1926,55O(X)(2)(i) Trainees may operate a 
crane only:, 

1926.550(X)(2)( i)(A)Under the direct supervision of 
persons who have the knowledge, training, and experience to 
train operators and evaluate their competence: and 

1926.550(X)(2)(i)(B) Where such operation does not 
endanger the trainee or other employees. 

1926.55O(X)(2)(ii) Training shall consist of a combination 
of formal instruction (e.g., lecture, discussion, interactive 
computer learning, video tape, written material), practical 
training (demonstrations performed by the trainer and 
practical exercises performed by the trainee), and evaluation 
of the operator's performance in the work place 

1926.55O(X)(2)(iii) All operator training and evaluation 
shall be conducted by persons who have the knowledge, 
training, and experience to train powered industrial truck 
operators and evaluate their competence. 

1926.550(X)(3) Training program content. 
Crane operators shall receive initial training in the following 
topics, except in topics which the employer can demonstrate 
are not applicable to safe operation of the crane in the 
employer's workplace. 

1926.550(X)(3)( i) Crane-related topics: 

1926.550(X)(3)( i)(A) Operating instructions, warnings, 
and precautions for the types of cranes the operator will be 
authorized to operate: 

1926.550(X)(3)(i)(B) Differences between the crane and 
other types of hoisting or lifting equipment currently or 
recently on the job site; 



I 

1910.178 (1)(3)(I)(c) Truck controls and instrumentation: 
where they are located, what they do, and how they work; 

1910.178 (1)(3)(i)(D) Engine or motor operation; 
I 

1910.178 (1)(3)(i)(E) Steering and maneuvering: 

1910.178 (1)(3)(i)(F) Visibility (including restrictions due 
to loading); 

1910.178 (1)(3)(I)(G) Fork and attachment adaptation, 
operation, and use limitations; 

1910.178 (1)(3)(i)(H) Vehicle capacity; 

1910.178 (1)(3)(i)(l) Vehicle stability; 

1910.178 (1)(3)(i)(J) Any vehicle inspection and 
maintenance that the operator will be required to perform; 

1910.178 (1)(3)(i)(K) Refueling andlor charging and 
recharging of batteries: 

191 0.178 (1)(3)(i)( L) Operating limitations; 

1910.178 (1)(3)(i)(M) Any other operating instructions, 
warnings, or precautions listed in the operator's manual for 
the types of vehicle that the employee is being trained to 
operate. 

1910.178 (1)(3)(ii) Workplace-related topics: 

1910.178 (1)(3)(ii)(A) Surface conditions where the 
vehicle will be operated: 

1910.178 (I)(3)(ii)(B) Composition of loads to be carried 
and load stability; 

1910.178 (I)(J)(ii)(C) Load manipulation, stacking, and 
unstacking; 

1910.178 (I)(3)(ii)(D) Pedestrian traffic in areas where 
the vehicle will be operated; 

1910.178 (I)(3)(ii)(E) Narrow aisles and other restricted 
places where the vehicle will be operated; 

1910.178 (I)(3)(ii)(F) Hazardous (classified) locations 
where the vehicle will be operated; 

1910.178 (I)(3)(ii)(G) Ramps and other sloped surfaces 
that could affect the vehicle's stability; 

1910.178 (1)(3)(ii)(H) Closed environments and other 
areas where insufficient ventilation or poor vehicle 
maintenance could cause a buildup of carbon monoxide or 
diesel exhaust; 

1926.55O(X)(3)(i)(C) Crane controls and 
instrumentation: where they are located, what they do, and 
how they work; 

1926.550(X)(3)(i)(D) Engine or motor operation; 

1926.550(X)(3)(i)(E) Steering and maneuvering, 
including issues of sway and avoidance of overhead power 
lines: 

1926.550(X)(3)(i)(F) Visibility (including restrictions due 
to work area, load, or crane body); 

1926.55O(X)(3)(i)(G) Rigging, operation, and use 
limitations: 

1926.550(X)(3)(i)(H) Crane capacity: 

1926.550(X)(3)( i)(l) Crane stability; 

1926.550(X)(31( i)( J) Crane inspection and maintenance 
that the operator will be required to perform including required 
documentation. 

I 

1926.550(X)(3)( i)( K) Refueling and other fluid levels 

1926.550(X)(3)( i)( L) Operating limitations: 

1926.550(X)(3)(i)(M) Any other operating instructions, 
warnings, or precautions listed in the operator's manual for 
the types of crane that the employee is being trained to 
operate. 

1926.55O(X)(3)(ii) Workplace-related topics: 

1926.550(X)(3)(ii)(A) Ground conditions that are 
necessary for safe operation of the crane; 

1926.55O(X)(3)(ii)(B) Composition of loads to be lifted 
and load stability; 

1926.550(X)(3)( ii)(C) Overhead power lines, including 
location, the safe operating distance, and checking whether 
the line has been de-energized: 

1926SO(X)(3)(ii)(D) Working with spotters, including 
signals or other communication, as appropriate to the jobsite 

1926.550(X)(3)(ii)(E) Designating a clear area that all 
persons must stay out of during lifts; 

see (F) below) 

see (F) below) 

see (F) below) 



1910.178 (1)(3)(ii)(l) Other unique or potentially 
hazardous environmental conditions in the workplace that 
could affect safe operation. 

19'10.178 (1)(3)(iii) The requirements of this section. 

1926.550(X)(3)(ii)(F) Other unique or potentially 
hazardous environmental or physical conditions in the 
workplace that could affect safe operation. 

na 

1910.178 (1)(4) Refresher training and 
evaluation. evaluation. 

1926.550(X)(4) Refresher training and 

1910.178 (1)(4)(i) Refresher training, including an 
evaluation of the effectiveness of that training, shall be 
conducted as required by paragraph (1)(4)(ii) to ensure that 
the operator has the knowledge and skills needed to operate 
the powered industrial truck safely. 

1926.550(X)(4)(i) Refresher training, including an 
evaluation of the effectiveness of that training, shall be 
conducted as required by paragraph (X)(rl)(ii) to ensure that 
the operator has the knowledge and skills needed to operate 
the crane safely. 

1910.178 (1)(4)(ii) Refresher training in relevant topics 
shall be provided to the operator when: 

1926.55O(X)(4)(ii) Refresher training in relevant topics 
shall be provided to the operator when: 

191 0.178 (I)(4)(ii)(A) The operator has been observed 
to operate the vehicle in an unsafe manner; 

1926.55O(X)(4)(ii)(A) The operator has been observed 
to operate the crane in an unsafe manner; 

1910.178 (1)(4)(ii)(B) The operator has been involved in 
an accident or near-miss incident; 

1926.55O(X)(4)(ii)(B) The operator has been involved in 
a crane accident or near-miss incident; 

1910.178 (1)(4)(ii)(c) The operator has received an 
evaluation that reveals that the operator is not operating the 
truck safely; crane safely; 

1910.178 (I)(4)(ii)(D) The operator is assigned to drive a 
different type of truck; or 

1910.178 (I)(4)(ii)(E) A condition in the workplace 
changes in a manner that could affect safe operation of the 
truck. crane. 

1910.178 (1)(4)(iii) An evaluation of each powered 
industrial truck operator's performance shall be conducted at 
least once every three years. 

1926.55O(X)(4)(ii)(C) The operator has received an 
evaluation that reveals that the operator is not operating the 

1926.550(X)(S)(ii)(D) The operator is assigned to 
operate a different type of crane; or 

1926.550(X)(4)(ii)(E) A condition in the workplace 
changes in a manner that could affect safe operation of the 

1926.550(X)(4)(iii) An evaluation of each crane 
operator's performance shall be conducted at least once 
every year. 

1910.178 (I)@) Avoidance of duplicative 
training. If an operator has previously received training in a 
topic specified in paragraph (1)(3) of this section, and such 
training is appropriate to the truck and working conditions 
encountered, additional training in that topic is not required if 
the operator has been evaluated and found competent to 
operate the truck safely. 

1926.55O(X)(5) Avoidance of duplicative 
training. If an operator has previously received training in a 
topic specified in paragraph (x)(x) of this section, and such 
training is appropriate to the crane and working conditions 
encountered, additional training in that topic is not required if 
the operator has been evaluated and found competent to 
operate the crane safely. 

19178 (1)(6) Certification. The employer shall certify 
that each operator has been trained and evaluated as 
required by this paragraph ( I ) .  The certification shall include 
the name of the operator, the date of the training, the date of 
the evaluation, and the identity of the person(s) performing 
the training or evaluation 

1926.550(X)(6) Certification. The employer shall 
certify that each operator has been trained and evaluated as 
required by this paragraph (x). The certification shall include 
the name of the operator, the date of the training, the date of 
the evaluation, and the identity of the person@) performing 
the training or evaluation 

1910.178 (1)(7) Dates. The employer shall ensure that 
operators of powered industrial trucks are trained, as 
appropriate, by the date shown in the following table. 

1926.550(X)(7) Dates. The employer shall ensure that 
operators of cranes are trained, as appropriate, by the date 
shown in the following table. 



I 

1 If the Employee was 
hired: 

The initial training and 
evaluation of that employee 

must be completed: 

I Before December 1.1999 I By December 1.'1999 I 

If the Employee was 
hired: 

The initial trainin$ and 
evaluation of that employee 

must be completed: 

191 0.178(1)(8) Appendix A to this section provides non- 
mandatory guidance to assist employers in implementing this 
paragraph (I). This appendix does not add, alter, or reduce 
the requirements of this section. 

After December 1, 1999 
Before the employee is 
assigned to operate a 

powered industrial truck 

1 

Before December 1,2006 1 Bv December 1,2006 

After December 1,2006 

I I 
Before the employee is 
assigned to operate a 

powered industrial truck 

1926.550(X)(8) Appendix A to this section provides non- 
mandatory guidance to assist employers in implementing this 
paragraph (x). This appendix does not add, alter, or reduce 
the requirements of this section. 
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Jerry Anderson 
Anderson Construction 



September 7,2006 

Mr. Robert Burt 
Chairman, Small Business Advocacy Review Panel 
Occupational Safety and Health Administration 
U.S. Department of Labor , 
Room - N3641 
200 Constitution Ave, N.W. 
Washington D.C. 2021 0 

Dear Mr. Burt, 

I would like to thank you and the Small Business Advocacy Review Panel for appointing 
me as a Small Entity Representative (SER) for the Cranes and Derricks in Construction 
Small Business Review Enforcement Fairness Act (SBREFA) Panel. As a small business 
owner, the safety and health of my employees have always be@ a core component in my 
work as a general contractor. 

Anderson Construction Company is a small general contractor operating mainly in 
Southwest Georgia, Southeast Alabama and Northwest Florida. This is a very rural area, 
mostly agricultural lands, with very little high-rise type development. 

Most of our building construction work is comprised of one-story, seldom over two- 
story, buildings. We need the use of a crane for short periods of time on many of our 
projects and consequently several years ago, we bought a used crane in excellent shape, 
and trained a mechanic to operate and maintain it. After reviewing the proposed crane 
operator certification requirements and faced with the costs of upgrading the crane to 
meet mechanical requirements within the proposed standard, we have made the decision 
to sell our crane, and find a certified rental company in this area if the proposed standard 
does not change. 

To summarize a few of my concerns, I will address some of the “Issues the Panel Would 
like You to Consider” as an outline: 

A. General 

1. Could changes be made to make the draft proposed standard easier to 
understand? Are there any specific types of information that OSHA could provide 
to help employers in this regard? 

1 

I believe that the draft proposed standard is not too difficult to understand. 
However, at 1 19 pages long, single spaced with 10 pt type, it is too voluminous 
for a typical small business firm to examine. The standard will create added cost 
to a small business in the form of additional staff or a consultant to oversee the 
new compliance mandates. 



2. Does the proposed standard include provisions for  which compliance may be 
difficult which would be improved while maintaining employee protection? 

This question does not make sense 
I ‘ 

3. Would any of the proposed requirements cause you to signijkantly change the 
way you or others in your industry do things, and what effect would such changes 
have in terms of time, money, and safety? Please explain and support your 
conclusions with specific information or examples, ifpossible. 

As a small general contractor most of our building construction work is one-story, 
and seldom over two-stories. We use cranes for short periods of time on many of 
our projects. Several years ago, we bought a used crane in excellent shape and 
trained a mechanic to operate and maintain the equipment. The mechanic is an 
excellent operator and is very safety conscious while performing his duties. 
Unfortunately he is not well educated and would have difficulty passing any type 
of written examination. We would have to lay off our crane operator due to 
requirements established by OSHA in this draft proposed standard. 

After reviewing much of the information in ‘the draft proposed standard, there 
would be significant changes that would need to be addressed within the 
construction industry and for many general contractors. The large amount of 
information to absorb and comply with, such as the crane operator certification, 
would cost a small business a significant amount. The cost for the crane operator 
certification and qualification in Section 1427 would cost several thousands of 
dollars per crane operator, depending on location of the training and exam (See G .  
Operator CertificatiodQualification, Question #3 .) 

B. Ground Conditions 

1. Who typically takes care of correcting insufJcient ground conditions? When 
ground conditions are unsuitable for setting up a crane, do you have problems 
getting them corrected? 

The problem with ground conditions is not one simply resolved by making the 
controlling contractor responsible. The conditions may vary due to various 
reasons. The controlling contractor may not be able to control all these scenarios. 
All parties involved in the crane operations need to be involved in the process. 

2. OSHA estimates that the new regulation would add 30 minutes of a supervisor’s 
time to assure adequate site assessment. How much time do you spend on site 
assessment now and who is responsible fo r  it? 

Adding 30 minutes to a supervisor’s time to assure adequate site assessment is not 
the issue. The whole team needs to have input to assess the operations, including 
the crane operator. It becomes a larger issue of time constraints, costs involving 

2 



multiple cranes (due to restraints or load restraints), etc. 

C. Assembly/Disassembly , 

1. Who normally supervises the assembly/disassembly process? 

Our crane does not require breaking down for travel 

2. Do you always follow the manufacturer ’s instructions for assembly/disassernbly? 

Our crane does not require breaking down for travel 

D. Power Line Safety 

1 .  In how many jobs does your company work closer than 20 feet to power lines? 
How many days of the j o b  typically involve working closer than 20 feet to power 
lines? How many jobs does your company do that require working within I O  feet 
of a power line? How many days of the job typically require working within 10 
feet of a power line? 

We seldom are required to work close to power lines 

2. What precautions does your company take to ensure that the minimum allowable 
clearance from a power line is maintained? Does your company follow the power 
line safety requirements set forth in the current ANSI standard (B30.5) 
Yes 

3. Ifuour company works closer than IO feet to power lines, what precautions does 
your company take to ensure employee safety? 

I 

We never work closer than 10 feet from power lines 

4. OSHA’s estimate of the costs of various power line safety measures are given on 
pages 25 to 28 of PIWA.  Can you improve on these estimates? 

OSHA’s cost estimates cost for various power line safety measures appear to have 
included only actual on-site estimates but do not include the other aspects such as 
travel ( to and from locations) for the various entities involved ( i.e. engineer, and 
the mobilization of the various barricades, lines, etc.) to be used. Once again, 
OSHA has not taken all cost into consideration. 

E. Inspections 

1. The draft proposed standard would require inspections at specijk intervals (shijl, 
monthly and annual), and follow certain activities (equipment modijkation, 
repair/adjustment, severe service, equipment not in regular use). To what extent is 
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I 
I 

2. 

3. 

4. 

5. 

6. 

7. 

your company already performing similar inspections? What inspections do you 
currently perform ? 

I believe the required inspections would make our operations safer and I would 
not have difficulty accepting them. My operator inspects his crane daily. We have 
our crane inspected and certified once a year by an outside company. We would 
have our boom recertified, if we made major repairs. 

Do you follow the current ANSI standard for  inspection frequency? 

The proposed standard lists items that must be included in each type of 
inspection. To what extent is your company already inspecting these items? 

Who currently conducts your inspections and how, ifat all, would the draft 
proposed standard affect your current practices? 

Are the corrective action provisions in the draft proposed standard clear enough 
to be understood and implemented? 

Does your company keep records of inspections? What would you need to do 
differently to achieve compliance with the requirements in the draft proposed 
standard? 

We currently keep records of our major inspections, however, with the draft 
proposed standard; we would have to increase the amount of recordkeeping we 
already perform. The amount of recordkeeping needed to comply with this draft 
proposed standard would require hiring of new personnel and would be cost 
prohibitive. As mentioned during the SBREFA Panel conference call, held on 
August 3 1,2006, there are many references made throughout the document that 
states that the “employer must” or that the “employer shall” or “should.” Not all 
of these references are areas that an employer would normally keep records; 
however, many employers would keep records on these various portions due to 
the language in the draft proposed standard, for future reference. This ambiguity 
in language (not directly stating that records shall be kept but implying such), 
only causes more of a burden on the employer. 

OSHA assumed that daily visual inspections of the crane were standard practice, 
and took no costs for  this inspection requirement. For monthly and annual 
inspections, and inspections following repairs, OSHA estimated that an additional 
15 minutes would required to meet the new requirements for  each of these types of 
inspections. Could these estimates be improved? 

OSHA’s estimates do not take into account the additional documentation and 
record keeping involved with the new requirement. 1 don’t believe that the 
monthly inspections and the annuals would add only an additional 15 minutes. 

4 



F. Fall Protection 

1. What fall protection measure does your company currently use to ensure 
employee safety when on the walking7working surfaces of a crane? Does your 
company require the use of fall protection equipment? rfso, when? 

2. The draft proposed standard contains requirements relative to steps, handholds, 
grab rails, railings, and slip-resistant surfaces. To what extent is your crane 
already equipped with any of these fall protection devicedaids? 

a. Are these deviceslaids manufacturer installed? 
b. Where are these aids located on the crane? (e.g. cab access/egress) 

3. Do you have cranes equipped with a boom walkway? rfso: 
a. Which types of crane have them, and 
b. Approximately when were they manufactured? 

G. Operator Certification/Qualification 

I .  How does your company assess whether an operator is competent to operate a 
particular carneiderrick? Do you have your own assessment procedure,' or do you 
have the operators certi3ed by a testing organization? 

We own a small crane and have trained a mechanic to maintain and operate our 
crane. He has been trained on this crane specifically and trained to perform the 
specific duties required to complete our jobs. Our operator has years of hands on 
experience and training. His abilities to safely operate the crane would not be 
improved by taking an examination for certification. 

2. How many crane/derrick operators do you employ each year? 

We have one crane operator. 

3. In its preliminary cost estimates, OSHA estimated that certihing a crane operator 
would require 2 days of a crane operator 's time, plus $500 per operator for 
training costs, and $250 for  the test itselJ: This estimate includes time for  review 
and testpreparation, as well as the time required to take the test. Could this 
estimate be improved? 

I recognize that OSHA has provided estimates for what they consider as the most 
conservative option (Section 1427(a)), however, there are three additional options 
available and data should be provided to determine what it is the most 
conservative option. I cannot make a proper determination without reviewing all 
of the information available. According to research that has been done by the 
AGC of Texas, estimates have been provided which approximates that a program 
to be accredited by a nationally recognized accrediting agency would cost an 
organization approximately $250,000-$500,000, plus annual maintenance. 
Additionally, CCO stated that it took more than four years and over $500,000 to 
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create their program. Though an option, it would not be cost effective for a small 
business owner to hold an accredited training and exam onsite due to having a 
limited number of crane operators. 

The cost estimates for certification and qualifications provided by OSHA appear 
to only include the costs for the external test preparation course. However, it does 
not address the internal cost to the employer such as replacement workers or 
production down time to the employer. There is also no suggestion that such 
costs are addressed in the longer list of options for certification and qualifications 
in the draft standard. 

I , 

According to the PIRFA, OSHA estimates the cost for operator training for 
certificatiodqualifications to be a total of approximately $1,25 1 per person with 2 
days of a crane operator’s time. However according to my research done over the 
internet and with the training resources provided by the NCCCO website, 18 
providers were contacted and the average time for a crane operator would be 5 
days for training and exams. The average cost for a crane operator would be 
approximately $2,900 per person for training, exam and wages. The average cost 
for the exams are $382, with training or prep costs averaging at $1,260 and wages 
for the operator of $1,255. Additional costs for math and reading classes, if 
needed, would be averaged at $750, which was not been factored into the total 
cost of $2,900. 

An example of the cost for certification and training provided by another general 
contractor that I occasionally work with stated that the cost of the exams (written 
and practical) and prep class was $1,375.00 The total cost of wages, loss of 
production, travel and lodging and the training and certification exams was 
$5,068.20 per person. The breakdown of costs included - 

Crane Operator .Certification 

Prep 
Written Exam 
Practical Exam 
TOTAL: 

Wages & Benefits 
2 days @ 8 hrs x $20 per hour 
3 days @ 8 hrs x $30 per hour 

Travel Time 
6 hrs @ $20 per hour 
8 hrs @ $30 per hour 

Expenses 
Hotel - 3 nights @ $60 per night 

Benefits 35% 

Benefits 35% 

$1,375.00 per person 

$ 320.00 
$ 720.00 
$ 364.00 

$ 120.00 
$ 240.00 
$ 126.00 

$ 180.00 
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Food - $50 per day x 5 days 
Vehicle Allowance Mileage ' 

(2 trucks - 930 miles @ $ .44 per mile) 
Safety Department 
5 days @ $250 = 1,250 divided by 4 

Lost Production for 2 days (Piofit) 

TOTAL COST OF CRANE 
CERTIFICATION PER PERSON 

Benefits 35% 

$ 250.00 

$ 204.00 

$ 312.00 
$ 109.20 
$ 748.00 

$ 5,068.20 

H. Signal Person Qualification 

I .  Do you have problems with signal persons not knowing how to give or understand 
signals, or not sufficiently knowing about crane operations? Do most signal 
person have a basic understanding of crane operation, ; including the dynamics 
involved in swinging and stopping loads? 

We have not had problems with signal persons. Signal persons on our jobs have 
sufficient knowledge. 

2. Do you currently train and test signal persons? 

Yes, we provide on the job training. I believe that this is critical to incorporate for 
the safety of the operations. 

I. Costs and Economics 

I .  How many jobs do you do in the typical year that require cranes or derricks? On 
average, how long is the crane or derrick on site? 

Approximately 12-1 5 jobs per year, with 1-2 weeks usage per job. 

2. How many crane/derricks do you own? Do you rent out these cranes or derrich? 

We own one small crane and do not rent it out. While it is difficult to pinpoint the 
exact cost associated with the changes that would happen if the draft proposed 
standard is implemented, we have reviewed our files to determine the 
approximate cost associated with the time our crane has been used in the past 
three years; compared that with the cost for renting a crane and the anticipated 
cost would be an additional $48,000 annually for our company. The breakdown 
of cost follows: 
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Anderson Construction Company 
Manitex 35 Ton Crane 
Assumptions - Crane Rental Costs vs. Self-owned and Operated Crane 

Rental Crane 
, 

/tern 
Travel time 

Rate Hours cost 
$ 145.00 6 $ 870.00 

On-site Time 1 $ 105.00 I 34 I $ 3,570.00 I 

Item Rate I 

Labor Burden . 23.00% 
Operator $ 14.00 

Hours cost 
40 $ 560.00 

$ 128.80 

Assume 2 weeks per job 
Assume 12 jobs per year $ 4,440.00 24 $106,560.00 

Maintenance 

Fuel, Oil & Grease 

Self-owned & Operated 

$ 5.00 40 $ 200.00 

$ 20.00 40 $ 800.00 

Total Cost per week 40 I $ 2,438.80 

Annual Depreciation (hourly) 1 $ 15.00 I 40 1 $ 600.00 

I Travel I $ 25.00 I 6 I $ 150.00 

Assume 2 weeks per job 
Assume 12 jobs per year $ 2,438.80 24 $ 58,531.20 

Average Annual Cost for Rental vs. Self-owned $ 48,028.80 

3. 

4. 

Do you rent cranes or derricks from others? Do you provide your own operators 
or rent the crane with an operator? How many time a year do you rent a crane or 
derrick from others? 

Not presently, but we may start renting soon 

How many crane operators do you employ? What is the annual turnover in crane 
operators? 
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We have one crane operator and no himover. 

5. Please review andprovide comments on the specific unit estimates k e d  by OSHA 
to determine costs and impact associated with the draft proposed standard, as 
summarized in Table 7. Note that costs are calculated only for the proposed 
requirements not already required by ‘the existing standard. 

The PRIFA is meant to be a resource to small entity representatives to determine 
the economic impact that the draft proposed standard will have on small 
businesses. Unfortunately, the document is flawed in that the underlying data is 
not sourced in many of the areas and citing the “Office of Regulatory Analysis” is 
not a sufficient source for me to understand or evaluate the nature or consistency 
of the data. 

I 

OSHA compares the results from different studies, covering different years 
(OSHA reviewed accident abstracts from the Integrated Management Information 
System Database from 1995 to 2005, a separate analysis of construction fatalities 
involving cranes from 1997 to 1999, and a study of crane and rigging fatalities in 
Ontario, Canada, (the Crane Report NewsFlash, 1993)) which is typical for 
common research. However, the studies must be comparable and if not, the 
differences should be explained. It is not clear if OSHA’s conclusions are 
accurate since it is not clear whether the two studies are comparable. 

The wage figures that OSHA has quoted in the PIRFA are not sourced and I 
cannot possibly verify these figures. The overall cost analysis of the PIRFA is 
incomplete; the tables do not represent a true cost to an employer. 

Many of the calculations do not factor the full wage and compensation or loss of 
production for complying with the proposed standard. There is no allowance for 
unforeseen delays and costs. It also does not take into account the cost of delays 
to our jobs as we shut down the main component of our production for 
compliance with the draft proposed standard. 

Overall, the PIRFA would greatly benefit from more informative sourcing. Much 
of the data cited wasn’t obtainable for verification. Calculations of the data and 
averages didn’t always make sense and footnotes or notations would have been 
helpful. 

J .  Alternatives 

I .  Pages 32 to 35 of the Preliminaiy Initial Regulatory Flexibility Analysis (PImA) 
describes several alternative to the draft proposed standard that were considered 
by OSHA and the Cranes and Derrich Negotiated Rulemaking Advisory 
Committee (C-DAC). These pages also contain C-DAC s and OSHA s rationale 

for  not adopting the alternatives. We would appreciate your ideas on these and 



any other alternative you believe OSHA should consider. while the Panel 
actively encourages you to think about a full range of alternatives to the draft 
proposal, please bear in mind that any alternative selected must fully protect 

‘ employee safety. 

There are several reasonable alternatives available for certification and 
qualification of crane operators while keeping employees safe and protected on 
the job. There are a few training programs that could easily be adapted and 
utilized without the incorporation of the required accrediting by a nationally 
recognized accrediting agency. 

Crane operator certification programs should meet some “performance standard” 
within the OSHA standard that defines minimum criteria and knowledge needed, 
which OSHA has defined the minimum knowledge and skills needed in Section 
1427 “Operator qualification and certification,” paragraph J “Certification 
Criteria.” OSHA needs to delete Section 1427a-e, which would allow for the 
flexibility that a small business would need to comply with the standard, while 
keeping safety a priority on the site. 

Many general contractors have excellent crane training and qualification 
programs that are specific for their company and jobsites. A “one size fits all” 
national certification program that distinguishes between lattice boom and 
hydraulic, crawler and rubber tired, and above and below 17.5 tons is not 
adequate in determining the competencies of operators when operating a specific 
crane for a specific job. Additional training and qualification will have to be 
completed even if an operator already obtained NCCCO certification. Using an 
existing third party institution of higher learning such as the USDA Cooperative 
Extension Service, U.S. Army Corps of Engineers (USACE), TEEX or city, 
county or state certification programs could prove to be an adequate option. 

NCCCO will make accommodations for English speaking person who cannot read 
by providing them with a “reader” who will verbally ready each question and 
answer. Yet, they will not provide a written test to persons for whom English is 
not their native language nor provide a translator. If safety is the goal, then why 
$1 they provide a “reader” to persons who cannot read yet will not provide 
materials in various languages or translators? Many contractors provide crane 
operator manuals and load charts in the native language of their operators. 
Individuals who are non-English speaking should also have the right to reasonable 
accommodations. 

Currently under the draft proposed standard, a small crane operator is required to 
meet the same certification requirements as an operator of a several hundred ton 
crane. Certification requirements should be graduated based on load capacity. 
Although drug testing was ignored, my experience with drug abuse in 
construction is showing an increase. This increase has amplified the importance 
of enforcement for a drug testing requirement for certified operators. To 
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eliminate this aspect of the certification process is to negate the balance for any 
reason to even modify the existing c r b e  standards. I deeply believe in these 
particular issues and seriously question any attempt to leave out a drug testing 
requirement. 

OSHA has also left out requirements to meet minimum physical requirements. 
Physical exams are a necessity in this’particular field. Determination of vision, 
hearing, and potential for seizures, epilepsy, emotional instability, high blood 
pressure and other physical impairments should be a part of the requirements for 

I safe crane operations. 

Another alternative is that OSHA requires the construction industry employers to 
follow physical examination and controlled substance and alcohol testing 
guidelines similar to the guidelines that the U.S. Department of Transportation 
(DOT) already requires for the transportation industry. 

OSHA could also “grandfather” certain portions of the standard. In reference to 
crane operator certification and qualification, operators who have a certain 
number of years of experience and a certain amount of training could be 
“grandfathered” in the draft proposed standard. 

d 
1 

2. Are there difference in small business practice such that small businesses could 
be exempted from any portion of the draft proposed standard without the loss of 
worker protection (please explain your answer)? 

Perhaps in reference to the accrediting process, small business entities could 
prove that their safety and training requirements for crane operators are ample for 
the job site and work that they perform and could be exempt from requiring their 
crane operators be certified by an accrediting organization. 

K. Documentation 

I ,  The OSHA draft proposed standard contains recordkeeping requirements 
including documenting certain inspections, deficiencies in audited employer 
qualification programs (I 42 7), signal person qualijkations (I  428), post-assembly 
testing of new or reinstalled derricks (1436), and part replacement orders relative 
to operational aids (141 6). 

a. 

b. 

C. 

d, 

What kinds of recordkeeping does your company already perform? For 
example, does your company keep records of inspections? 
Do you feel that documentation should be required for some additional 
requirements in the draft proposed standard? 
Are the recordkeeping requirements in the draft proposed standard clear? 
Do you feel that any of these documentation requirements are unnecessary 
(please explain your answer)? 
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Once again, I appreciate this opportunity to work with you to examine the cost associated 
with this draft proposed standards and its affect on small business owners. I would like 
to emphasize that this draft proposed standard for cranes and derricks in construction 
addresses many important issues and problems within the construction industry, however, 
does not properly answer many of these problems with realistic alternatives or solutions. 
Please feel free to contact me with any questions or use me as a resource. 

Thank you, 

Jerry Anderson, 
Anderson Construction Company 



Art Daniel 
Daniel Construction Service, Inc. 



Please consider this email an addendum to my previously submitted comments. 

It has come to my attention that OSHA seems to be putting heavy weight on industry reaching a 
consensus in favor of operator certification, and that this is continuing through the SBREFA process. If 
that is true, there seems to be little value in the SBREFA process. 

Further there did not seem to be a consensus of agreement among small businesses in the two 
conference calls. 

I am assuming that this emphasis on consensus (if it does exist) comes from the C-DAC negotiated rule 
making process. My I remind OSHA that there were two negative employer votes against operator 
certification, votes cast by C-DAC members who were speaking for the organizations that nominated 
them. A third C-DAC member asked that the record read that his nominating organization wanted him to 
vote against certification but he personally favored it. His vote was counted in the positive. Although 
there may be some argument about how his vote was counted there is no doubt that there was not 
industry consensus on the issue. There may have been consensus as defined by the C-DAC agreement 
but with two major organizations voting no and a third asking their representative to vote no, there clearly 
was not consensus. In my opinion the negotiated rule making process has been seriously harmed by the 
handling of this instance. 

It was clear during the C-DAC process and even through the SBREFA conference call process, that the 
crane rental services, the crane and rigging companies, and the steel erection companies supported 
certification as called for in Option 1, while the other contractors supported an employer’s ability (and 
responsibility) to train and qualify his operators. There was not industry consensus. 

Thank you again for this opportunity. 

Art Daniel 
President 
AR Daniel Construction Services, Inc. 
469-261 -6526 



DANIEL COWSTRUCTiON 
SERVICES I#C. 

September 7,2006 

Mr. Robert Burt 
Chair, Small Business Advocacy Review Panel 
U.S. Department of Labor 
Occupational Safety and Health Administration 
Washington, D.C. 20210 

RE: SBREFA Review of OSHA Crane and Derrick Standards 

Dear Mr. Burt: 

Thank you for appointing me as a Small Entity Representative and allowing me to make comments on 
OSHA’s proposed Crane and Demck Standards. Throughout my career I have strived to ensure the safety 
of the workers under my employ or supervision. Now, as a small business owner, I find the weight of the 
responsibility of the safety of our work force more directly upon my shoulders and my belief in worker 
safety has only increased. However, I realize that regulations and rules, such as the proposed standard, 
will impact small businesses such as mine and perhaps the goal of increasing worker safety may not be 
reached or could be reached through another path without negative impacts upon small businesses. 

After observing the negotiated rules making process by which the proposed standards were drafted and 
now reviewing the proposed standards again as a SER, I believe there are many changes in the standards 
that will promote increased worker safety. However, I am of the strong opinion that there are many new 
requirements that provide little improved safety for the worker but will have large negative economic 
impact on small’businesses. Through these written comments I will attempt to identify such impacts and 
provide alternative methods by which to provide increased worker safety. 

200 Bryan Place . Cedar Hill . TX .75104 .972.291.3304 .972.291.4475 fax 
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As a Small Entity Representative, your office provided me with a list entitled “Issues the Panel Would like 
You to Consider”. For simplicity I will use this list’as an outline to direct my responses. There have been 
numerous issues brought up by myself and other SERs which have been added to the list and I will 
address these issues in their respective areas. 

Again, thank you for the opportunity to submit these comments and receiving the viewpoints of a small 
business owner. 

Sincerely, 

Art Daniel 
President 
AR Daniel Construction Services, Inc. 
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EXECUTIVE SUMMARY 

The six points listed below summarize my comments that follow: 

0 OSHA has underestimated the total employers covered by this proposed standard. 

0 OSHA has underestimated the wages currently paid to crane operators. 

0 OSHA has underestimated the cost of certification. Our estimated cost of certification per operator 
when considering all factors of critical importance to a small business is $267,450.00. 

0 OSHA has potentially denied a path to the highest wage scale on highway heavy/municipal utility 
crews to non English speaking employees. 

0 OSHA has grossly underestimated the record keeping requirements. 

0 The certification requirement will cause wage escalation, or “price wars” according to one 
California SER. 

Each of these issues as well as others are discussed in detail in the pages that follow. Where possible I 
have provided the SBREFA panel with spreadsheets as appendixes. I have also provided source 
information as much as possible. 
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ISSUES 

A .  General 
I .  Could changes be made to make the draft proposed standard easier to understand? Are there any 

specijic types of information that OSHA couldprovide to help employers in this regard? 

The draft proposal is not difficult to understand, however it is too voluminous for many small 
businesses to fully examine and incorporate into their safe work practices. The proposed 
standard contains 42 sections’ and is one hundred nineteen (1 19) single spaced pages long2. The 
current standard contains seven sections3 and is eighteen (1 8) single spaced pages long4. This 
increased length does not necessarily increase worker safety while it does increase the cost of 
compliance to the employer. Reviewing the proposed standard I find few truly new issues 
addressed. The expanded number of sections results from expanding the written description of 
many of the same items addressed in the current standard, which while not only fail to increase 
worker safety, may actual cause confusion creating unsafe work conditions. Section 1423 Fall 
Protection in the proposed standards is adequately addressed in 1926.550 (a) (13) (i-iii) and 
1925.550 (c) (2) in the existing standards. While offering little or no increased worker safety, the 
proposed standard is three and one-half pages long5, up from four paragraphs. As I will address 
in following pages there will be a dramatic increase in the record keeping for the proposed 
standard. 

A standard mantra in compliance circles is “if it is not documented, it did not happen”. I have 
seen this mantra in action in every visit from an OSHA compliance officer I have had in my 
career. Phrases such as “employer must determine”, “employer must demonstrate”, “employer 
shall train”, “supervisor must determine”, etc. require that the employer take steps to document 
that such actions took place. While there are additional phrases that specifically state 
documentation requirements, the phrases above are hidden documentation requirements. In many 
cases there are actually multiple documentation requirements in the same phrase. For example 
“shall be inspected by a qualified person”, the employer must document both the inspection and 
why the person conducting the required inspection is a “qualified person”. The proposed standard 
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has one hundred and fifty four (1 54) instances that either are direct documentation mandates or 
are of the hidden variety6. In comparison the current standards have fourteen (14) direct 
documentation mandates or hidden documentation issues7. I will address the cost of such 
documentation in latter paragraphs in discussing Issue K. Documentation. 

2. Does the proposed standard include provisions for which compliance may be d@cult, which could be 
improved while maintaining employee protection. 

Yes, there are numerous issues in the proposed standard for which compliance will be difficult 
and for which there are alternative means to ensure worker safety in these areas. Perhaps the 
issue where achieving compliance will be the most difficult is crane operator certification. In our 
geographic area of operations, Texas, the language barrier alone will make compliance with the 
proposed standard difficult. 

The construction workforce in Texas is ninety percent (90%) Hispanic, many of whom are 
English as a Second Language (ESL) employees. These employees are represented in all crafts 
and all skill levels. With increasing skills, wages also increase accordingly. On many of the 
public works jobs where we perform our work, a minimum wage is established for respective 
crafts and we must submit certified payrolls showing the employee’s social security number, 
wage, and hours paid. Although highly skilled as a crane operator, many of these employees will 
not be able to pass the certification test as now proposed. 

It is well documented that when reading in languages other than the reader’s first language, the 
reader must first translate to their first language. Accordingly an ESL Spanish as a first language 
crane operator must first take the time to translate test questions into Spanish Erom the written 
English. On tests such as NCCCO crane certification test, sufficient time may not given for the 
ESL test taker. 

The importance of addressing the Spanish language barrier is demonstrated in OSHA’s own web 
site. On the web site, OSHA has made available to both employer and worker much if not all of 

the tools for worker safety in Spanish, although previously available only in English. The entire 
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web site is also available in Spanish. For the proposed standard to not address this very obvious 
practical factor in the construction industry, a growing factor across the country, is a major failure 
to the employer, the worker, and the public. 

When addressing the language issue in Texas and a growing number of other states, proponents 
of the certification requirements state that allowing a non-English speaking employee to operate a 
crane is in violation of today’s standard. They reference ANSI B30.5 stating that ANSI requires 
the operator to read the manufacturers operations manual. ANSI B30.5-3.1.2 (b) (3) states: 

“(3) operators shall demonstrate their ability to read, write, corhprehend, and exhibit 
arithmetic skills and loadlcapacity chart usage, in the language of the crane manufacturer’s 
operation and maintenance instruction  material^."^ 

Note that this standard refers to loadlcapacity chart usage not the entire manual. Also the ability 
to read, comprehend, calculate, and use a load chart is a far different skill than taking a timed test. 

Although the proposed standard requires certification or qualification through four options, for 
our business there is only one option, Option 1. Option 3 (although incorrectly numbered Option 
4 in the C-DAC consensus document) of qualification by the US Military is not an option for our 
firm as less than one percent ( 1  YO) of our contracts are military contract. Option 4 (numbered 
Option 5 in the C-DAC consensus document) of Licensing by a government entity is not an 
option in our geographical area of operations there are no governmental entities that license crane 
operators. 

Option 2 (numbered Option 3 in the C-DAC Consensus document) is not an option for our f m  

as a small business. Our firm has 27 employees including corporate officers. The corporate 
officers also serve as supervisors, safety officers, sales staff, administrative staff, finance staff, 
and clerical staff. With the current responsibilities the corporate officers could not develop in a 
cost effective manner a qualification program that meets the standards as now proposed, The 
biggest hurdle to developing such a program is the requirement for development by an accredited 
crane/derrick operator testing organization or for the employer’s program to be audited by such 
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and organization. OSHA is well aware that although the standard does not name a particular 
organization, there was only one such organization at the time the proposed standard was drafted, 
that is available for an employer to turn to (since August 5,  2004 a local union in southern 
California has been accredited). This single source limitation creates an unworkable option. 
Additionally, the language barrier referred to above impacts the probability to get accreditation 
and have non-English speaking or ESL employees to pass the written English test. 

The only remaining option is Option 1, certification by an accredited cranelderrick testing 
organization. Again, the language barrier existing in our geographical area will prevent many of 
our employees (or the available workforce) from passing the written certification test. 

Not only will compliance with this portion of the proposed standard be difficult, any small degree 
of compliance that may be achieved will be at an extremely high economic costs. I will discuss 
these costs further in issues addressed in “Section G. Operator CertificatiodQualification.” 

Further, whatever degree of compliance that is achieved, it will come at the cost of the years of 
experience possessed by qualified Hispanic operators. Such a loss could very well put workers at 
jeopardy as more inexperienced crane operators who could pass a written certification test will be 
operating cranes. In discussing his state’s certification regulation, Kenvin Chong Vice President 
and CEO of Hawaiian Crane and Rigging said “it takes 10 to 15 years of experience before a 
driver can operate a 1 00-ton crane.”g 

Although I cannot quantify the potential cost to my business, I believe this proposed standard 
puts my business at risk of violating numerous Equal Employment Opportunity and other civil 
rights regulations or equally as bad from an economic stand point, being accused of violating 
them. Many government contracting agencies investigate any complaint against a contractor and 



Should I deny a Hispanic operator the continuation of the job he has performed in an excellent 
manner for a number of years only because he cannot read English well enough to pass a 
certification exam, that operator may file a complaint against my firm with an awarding agency. 
If that agency opens an investigation it will cost me time and dollars to defend myself solely 
because I followed an OSHA standard. Although I have not discriminated against anyone, I will 
have to spend real dollars to defend myself and may potentially loose the opportunity to bid on 
contracts with that agency until I am cleared of all accusations. That is a real cost that OSHA 

should have considered in the PIRFA. 

3) Would any of the proposed requirements cause you to significantly change the way you or others in 

your industry do things, and what effect would such changes have in terms of time, money, and safety? 
Please explain and support your conclusions with specijic information or examples, ifpossible. 

I will hrther address the ground conditions issue below but the proposed standard Section 1402 
on Ground Conditions could cause a change in the manner in which we do business. As most of 
our work is as a sub-contractor, the proposed requirements regarding ground conditions could 
cause a change in our contractual negotiations with the general contractors we sub-contract from. 
In such cases we are probably not the controlling contractor that can effect an improvement in the 
ground conditions. If adopted as proposed we will most likely consider changing our scope of 
work so as not to include improving poor ground conditions effecting crane stability. 

Again, the crane operator certificatiodqualification issue will have the greatest change in the 
manner in which we or others in our industry do business. If adopted as proposed, as I have 
detailed above we have only Option 1 as a means to qualify or certify our operators, an option 
that will most likely be unsuccessful. Without certified operators we will be Eorced to frnd 
alternative methods of meeting our lifting needs. 

One possible alternative method of lifting would be to utilize an excavator rather than a crane as 
excavators are exempt from the proposed C-DAC standards. This will have a dramatic impact on 
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our costs. On projects where we would typically use a 30 ton rough terrain crane, a 78,000 Ib. 
class excavator would be used to replace the crane. Such a switch of equipment would result in a 
monthly increase of $8,608.60 in equipment rental more than triple our cost each month" for 
each crane used. Total monthly impact for our company would be $25,825.80. 

OSHA has expressed in the PIRFA the opinion that compliance costs are generally passed onto 
the customer as part of the construction costs". This is not always true. Many of our contracts 
are fixed priced long term public works projects that have no escalation clauses for such 
increased costs as compliance costs. Furthermore in the low bid world of public works 
contracting the full impact of compliance costs may take years to be passed on to the customer. 

This inability to pass on the increased cost means that the small business must absorb the cost. 
To absorb this cost we will either have to cut profits, decrease costs - most likely through staff 
reductions - options that will have a major negative impact on both our business health and the 
health and safety of the work force. 

B. Ground Conditions 

I .  Who typically takes care of correcting insuflcient ground conditions? When ground conditions are 

unsuitable for setting up a crane, do you have problems getting them corrected? 

Making the controlling contractor responsible for ground conditions is not a complete solution. 
All parties involved in and with expertise in the lift should be involved in recognizing insufficient 
ground conditions. Who is responsible for correcting the conditions should be a contractual 
matter between the private parties to the contract, not the government through an OSHA 

standard. If I am the employer supplying the crane and the operator - be I a contractor or a crane 
rental service - it is my firm's responsibility to recognize and report the deficiency to the 
contractually responsible contractor. Should the contractually responsible contractor fail to 
correct the insufficient ground conditions then it is my responsibility to the safety of my workers 
and the project to remove my crane and operator from the project site. 



Our f m  has faced similar situations in excavation safety. If the controlling contractor is 
furnishing an excavation for our employees to work and they fail to provide a safe trench, then I 
must either convince the controlling contractor to take the required steps or leave the project site. 
We have faced this decision on numerous occasions in excavation safety and have forfeited that 
income rather than place our work force in an unsafe situation. Small business may face the 
same decisions when furnishing cranes and operators. 

0 

2. OSHA estimates that the new regulation would add 30 minutes of a >upemisor’s time to assure 

adequate site assessment. How much time do you spend on site assessment now and who is responsible 
for it? 

It is doubtful that 30 minutes may be sufficient for the supervisor’s time to assess the site 
conditions and more than the supervisor should be involved in the assessment. I believe that a 
thorough assessment would take one hour or more. In addition to the assembly/disassembly 
supervisor, the crane operator, the project superintendent, the project manager, and the safety 
director should all be involved in the assessment. Should the assessment occur after the crane 
has be mobilized to the site additional forces and equipment will be involved. A more accurate 
estimate of the cost would range from $447.74 to $1,170.00 should the crane already be on siteI2. 

C. Assemblv/Disassembly 

I .  Who normally supervisors the assembly/disassembly Qrocess? 

As we own no cranes I am answering this question from the standpoint of when we rent cranes 
that require assembly/disassembly. On these occasions we rely heavily on the supplier of the 
crane. The assembly/disassembly process is normally supervised by the project superintendent in 
conjunction with the assembly/disassembly mechanic. 



2. Do you always follow the manufacturer’s instructions for assembly/disassembly? 

Yes. 
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D. Power Line Safety 

1. In how many jobs does your company work closer than 20 feet to power lines? How many days of the 
job typically involve working closer than 20 feet to power lines? How many jobs does your company do 
that require working within I O  feet of a power line? How many days of the job typically require working 

within 10 feet of apower line? 

As much of our company’s work is along highway or street right of ways, as high as 50% of our 

jobs could be closer than 20 feet of power lines. A typical job could require we work within 20 
feet of a power line for 20 days. Less than 25% of our jobs require us to work within 10 feet of 

power lines. For these jobs the days that we are working within 10 feet of power lines average 2 

days. 

2. What precautions does your company take to ensure that the minimum allowable clearance from a 
power line is maintained? Does your company follow the power line safety requirements set forth in the 
current ANSI Standard. 

When our projects involve working closer than 20 feet of power lines, each day begins with a 
safety briefing of the entire crew emphasizing the safety rules. We include in these meetings the 
minimum distance standards, handling a load when near power lines, and emergency procedures. 
The ANSI standards are minimum standards for our personnel. Additionally we will choose not 
to accept work near power lines when working near the power lines is not absolutely necessary. 
As a boring and tunneling contractor for underground utilities we frequently see design engineers 
place our work closer to power lines than 20 feet, 10 feet, and sometimes even under power lines. 
I f  the project design provides no alternative work area than near or under power lines, we will 
choose not to bid the project. However, someone is bidding and building them in those 
scenarios. 
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3. Ifrour company works closer than I O  feet to power lines, what precautions does your company take to 

ensure employee safety. 
When we do work closer than 10 feet to power lines we hold a project meeting with all 
employees to review the related safety rules before beginning work on the project. As stated 
above when working closer than 20 feet we will have daily safety meetings that deal solely with 
the topic of working near the power lines. We will also establish “no swing” zones, marking the 
boundaries of these zones with safety fencing and signs. A spotter is always assigned to stay in 
communication with the operator to keep the crane boom out of the swing zone. 

4. When working in the vicinity ofpower lines, what other precautions does your company take to ensure 

employee safety. 
See above 

5. OSHA’s estimates of the costs of various power line safety measures are given on pages 25 to 28 of 

PIRFA. Can you improve on these estimates? 
It is my opinion that throughout the PIRFA OSHA’s cost estimates are too low. Many times 
OSHA omits, necessary travel time, support equipment, or the wage is established too low. The 
wages shown in Table 7 are not sourced so it is not possible to make comparisons with our 
geographical area. Nor is it explained what the wage includes. Does the wage include only the 
raw wage? Or does it include any or all of the following: overtime, tax burden, insurance 
burden, employer provided benefits. Based on our payroll costs and the local wage rates OSHA 

has underestimated the wages by twenty percent (20%) to one hundred and fifty seven (1 57%)13. 
Also missing from OSHA’s cost estimates is the time spent waiting for a power company 
owner/operator to provide the employer with information on the line or to inform the employer of 
the line’s energized status. 

Using the wages developed by OSHA and shown in Table 7 a thirty minute meeting including the 
supervisor, rigger, spotter, operator, and four employees would cost $83.49. Using our actual 
local wage rate and including every piece of equipment and support equipment the actual cost 
would be $277.15. In this example OSHA’s cost estimate is less than one third of the actual cost 
to hold such a ~neeting’~. 
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Furthermore from research I have conducted, OSHA’s estimated annualized cost of $429 for an 
insulating link is understated. The costs of these insulating links range from $1500 to $15000 

depending on the size of the machine. 
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E. Insvections 
1. The draft proposed standard would require inspections at specijic intervals (shijl, monthly, and 
annual), and following certain activities (equipment modijication, repair/adjustment, severe service, 

equipment not in regular use). To what extent is your company already performing similar inspections? 
What inspections do you currently per$orm? 

At the current time we do not own any cranes and our rental needs are less than one year 
typically, so we do not perform annual inspections. Previously, I have relied upon outside 
inspectors to perform annual inspections at a cost of $500 per crane. When renting a crane we 
ask for the date of the last annual inspection from the crane owner. While using a crane we 
perform daily checks of key elements, and monthly inspections if in possession of the crane for 
that length of time. 

2. Do you follow the current ANSI standard for inspection frequency? 
ANSI’s current standard is frequent, periodic, and annual. We do follow this standard or verify 
that the crane owner has if it is a rented crane. 

3. The proposed standard lists items that must be included in each type of inspection. To what extent is 
your company already inspecting these items. 

We are inspecting 60-95% of the items, depending on the inspection interval. 
4. Who currently conducts your inspections and how, ifat all,  would the draft standard afect your 

current practices? 
Our operator conducts frequent inspections in addition to the daily checks of key items. Other 
personnel (supervisor and officers of the company) perform frequent spot checks of key 
elements. Monthly inspections are conducted by key company personnel. Our costs would 
increase if any of these personnel would not be considered the competent person. 

5. Are the corrective action provisions in the draft proposed standard clear enough to be understood and 

implemented? 
No. To be clear the provisions should be in a spreadsheet format showing what needs to be 
inspected and at what interval the inspection needs to be done. While an employer may develop 
such a spreadsheet themselves, as a small business such a development will be delayed by issues 
that seem more pressing in the daily operations of a company. 
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6. Does your company keep records of inspections? What would you need to do differently to achieve 
compliance with the requirements in the draft propbsed standard? 

Records for the frequent inspections by the operator are not kept except as noted on the daily 
work record that no repairs are needed. Monthly inspection records are also kept on the daily 
work record. We do not obtain copies of the annual inspections for the cranes we rent. Adoption 
of the proposed standard will require dramatic record keeping changes in the area of inspections 
alone. We will most likely develop a monthly inspection form and keep those on file (perhaps 
requiring additional office staff when all the new documentation potentials are considered). We 
will also have to obtain and keep on file copies of annual inspectibns from the crane owners when 
we rent a crane. 

I 

Obtaining these inspections (both annual and monthly) will include occasions when we hire a 
crane rental service for four (4) to eight (8) hours. 

7. OSHA assumed that daily visual inspections of the crane were standardpractice, and took no costs for 
this inspection requirement. For monthly and annual inspections, and inspections following repairs, 
OSHA estimated that an additional 15 minutes would be required to meet the new requirements for each 
of these types of inspections. Could these estimates be improved? 

The current standard requires inspection prior to each use and during use by a competent person 
to make sure “it is in safe operating ~ondition”’~. The current standard does this in about forty 

five (45) words. The proposed standard is one and a third pages long. There is a gulf of 
difference between the current standard and the proposed standard and it is not realistic to assume 
no additional time, therefore costs, for the daily inspection requirement. 

No inspection takes only 15 minutes. OSHA has severely underestimated the time needed for the 
monthly and annual inspections. No inspector can walk around, climb on top of, and access all 
areas necessary to fulfill the monthly inspection in 15 minutes, much less perform the inspection. 
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F. Fall Protection 
1. What fall protection measures does your company currently use to ensure employee safety when on the 
walking/working surfaces of a crane? Does your company require the use of fall protection equipment? If 

so, when? 
We do not use fall protection equipment. However, we do train our employees to only use the 
areas of the crane that were designed for them to walk upon and we keep those areas free from 

oils or other slick substances. 
2 The draft proposed standard contains requirements relative to steps, handholds, grabrails, railings, and 
slip-resistant surfaces. To what extent is your crane already equipped with any of these fall protection 

aids? 
e 

e 

Are these devices manufacturer installed? 

Where are these aids located on the crane (e.g. cab accedegress)? 

Since we do not own any cranes at this time, the question is not applicable to our firm. 

3. DO you have cranes equipped with a boom walkway? rfso: 
e 

e 

Which types of crane have them, and 

Approximately when were they manufactured? 

No. 
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G. Operator Certification/Qualification 

1. How does your company assess whelr,er an operator is competent to operate apart,alar 

crane/derrick? Do you have your own assessment procedure, or do you have the operators certified by a 

testing organization? 
Our company policy is that before an operator can climb into the cab hehhe must be trained, 
qualified, and authorized. We use an outside training agency to train and to qualify our operators. 
We augment this training with our own in house training, re-training, and reinforcement of 
training items. Further we authorize only those who have receive'd training and qualification to 
operate a crane. The training our employees undergo is specifically developed with for type of 
cranes we use. We never use tower cranes so we have no tower crane training or qualification. 
We seldom use greater than 100 ton crawler cranes so we do not train for that type of crane. Our 
employees most frequently operate 30 to 40 ton hydraulic rough terrain cranes and are trained for 
and on those types of cranes. 

2. How many crane/derrick operators do you employ each year? 
6.  

3. In its preliminary cost estimates, OSHA estimated that certifiing a crane operator would require 2 days 
of a crane operator's time, plus $500per operator for training costs, and $250 for the test itselJ: This 
estimate includes time for review and test preparation, as well as the time required to take the test. Could 

this estimate be improved? 

Yes, the estimate can be improved. As I stated previously, OSHA has severely underestimated 
the costs of the proposed standards and no where is that more clear than in the issue of crane 
operator certification. The PIRFA estimate to obtain certification is $1,25 1 .OO. Discussing the 
certification requirement in Hawaii, the Pacific Business News reported that the cost to certify 
one operator could be up to $5,000.00.'6 
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Based upon information from NCCCO trainers and examiners, using our local wage rates and 
geographical area of operations we have estimated the cost to be a minimum of $6,15 1 .5917. For 
the six operators we employ we would face a total cost of $36,909.54. 

Also, OSHA has not included any costs for retesting. A major national highway contractor has 
been attempting to gain certification of his crane operators in our geographical area of operations 
through NCCCO. Even though some of this contractor’s key personnel have served as NCCCO 
Commissioners, the passing rate of their employees is only 60%. Discussing the experience in 
Hawaii, the Pacific Standard News reported that “few operators pass the national qualification 
test at first go.”” This experience shows that retesting will be a major cost and should be 

considered by OSHA. 

Applying the sixty percent (60%) passing rate to the six operators we employ an additional 
expenditure of $14,763.82 for retesting expenses. Again, this is a cost that OSHA has not 
considered in the PJRFA. OSHA did not calculate the costs of recertification in the PIRFA. 

Furthermore OSHA has not taken into consideration the loss of production and related income 
while the operator is taking the class and obtaining certification. To complete the training and 
testing the operator would be out of the work force for up to 9 days. For our typical work this 
would mean a loss of $86,040 in lost incomeIg. 

In addition to the lost income from the loss of production while the operator is out taking classes 
to prepare for the test and taking the tests, we fall behind schedule perhaps subjecting us to 
liquidated damages. We will spend additional money in overtime wages to avoid liquidated 
damages or other penalties. Again , these are costs not included in the PIRFA. 

The above cost of $6,15 1.59 per operator does not include record keeping costs which OSHA has 
grossly underestimated to take only 2 minutes. Such record keeping would require at a minimum 
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15 minutes. For many small businesses, including ours, there is no clerical staff for such record 

keeping. , 

Neither has OSHA included any costs for test taking skills tutoring, literacy reinforcement or 
English training for ESL employees. As I stated above in the General Issues questions, to ignore 
these factors that are present in the work force is a failure to provide for worker safety, employer 
accountability, and the safety of the public. 

Training a well qualified and experienced crane operator for who knglish is not their fvst 
language, to read and comprehend English well enough to take a timed certification test is 

extremely expensive. The University of Texas at Arlington’s English Language Institute offers 
an intensive program for instructing an ESL student to read and comprehend English. The 
program consists of six Levels, each level requires 20 hours per week at 16 weeks. To reach the 
proficiency level estimated to be required to pass a certification test a Level 5 would be required. 
Including a replacement operator, the estimated cost to obtain Level 5 proficiency would be 
$139,170.0020. 

Our firm has investigated the development of a specialized ESL program directed at crane 
operator certification. The developmental costs of such a program alone are $38,000.00.21 For 
the six operators in our company that is $6,333.33 per operator. These developmental costs do 
not include the operator wages, instruction fees, or other costs. Including these costs the total 
cost is $130,123.80 for six operators”. 

Including tutoring for English proficiency to a level high enough to take a timed test the total cost 
per operator is estimated to be $267,450 per operator23. The total cost for all six operators will be 
$329,940.00 when amortized over the five year certification period. At the end of the five year 
period we must retest to retain the certification. If we retain all the original operators we can be 
optimistic that the cost will decrease. 
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H. Signal Person Oualification 
I .  Do you have problems with signal persons not knowing how to give or understand signals, or not 
suflciently knowing about crane operations? Do most signal persons have a basic understanding of crane 
operation, including the dynamics involved in swinging and stopping loads? 

No, I do not have problems with signal persons. The most common problem I observe is 
untrained employees attempting to give signals while the trained signal person is also giving 

signals. 
2. Do you currently train and test signal persons? 

We constantly reinforce signal training among our signal persons. We test to the extent we ask 
the signal person to demonstrate certain signals. No written tests are given. 
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Costs and Economics 
1. How many jobs do you do in the typical year that require cranes or derricks? On average, how long is 

the crane or derrick on site? 

We typically have 24 jobs per year that require cranes or derricks. The crane/demck is on site 

typically six weeks. 
2. How many cranes or derricks do you own? Do you rent these cranes and derricks? 

None at present. 
3. Do you rent cranes or derricks from others? DO you provide your own operators or rent the crane with 
an operator? How many times per year do you rent a crane or.derrick from others? 

Yes, we are presently renting all the cranes we use from others. We typically provide our own 
operators. Occasionally we will need a larger crane than we have on site for less than a day to 
facilitate a particular lift. For these instances we will rent a crane with an operator, typically on an 
hourly basis. 

4. How many crane operators do you employ? What is the annual turnover in crane operators? 

We currently employ six crane operators. We typically do not have any turnover. 

5. Please review andprovide comments on the spec@ unit estimates used by OSHA to determine the costs 
and impacts associated with the draft proposed standard, as summarized in Table 7. Note costs are 
calculated only for the proposed requirements not already required by the existing standard. 

Comments on costs summarized in Table 7 are embedded in my comments above. 
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Additional Issues 

Drua testing and physicals 
Based upon C-DAC’s inclusion of the operator certification provisions the operator must be a key 
to worker safety. If the operator is key to safety, then why is drug testing of the operator not 
mandatory? Certification of an operator that sits in the operator seat high on drugs does not 
promote worker safety. 

Likewise, the physical health of the operator should be a concern as a certified operator on the 
verge of a heart attack creates an unsafe job site. Failure to consider these fit for duty conditions 
subjects the work force to potentially unsafe conditions. These provisions should be in the 
standards not in any third party reference material. 

Economic impact of wage escalation driven bv operator certification 
If the certified crane operator provision of the proposed standard is adopted there will be an 
escalation of crane operator wages. This is especially true in our geographical area of operations 
where the work force is dominated with non-English speaking crane operators that will not be 
able to achieve certification. The crane operators who do achieve certification will be able to 
demand higher wages. The escalation of wages does not stop with crane operators but will work 
through the entire work force. 

In California following the initiation of mandatory third party certification wages increased 
approximately 15% according the comments made by a California SER during the SBREFA 
Conference Call on August 29, 2006. This SER used the term “price wars” to describe the wage 
escalation that occurred in that state. We also have a historical event to examine how much wages 
may increase. In 1989 new US DOT regulations for commercial drivers licenses went into effect. 
The new CDL driver wage increased 10% and other wages increased a little over half that 
amount. The test required for the CDL was much simpler than the current crane operator 
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certification test and is offered in multiple languages. This historical information supports at 
least a 15% wage increase. , 

Using these percentages for our small company and work force we estimate that for twenty seven 
employees the wage escalation could have an impact in excess of $ 1  50,000 per yed4 .  

Scope of certification (30 ton is same as 200 ton1 
The proposed certification standard makes no difference for the type or size of crane operated. 
The one accredited testing agency offers three certification programs (mobile crane, tower crane, 
overhead crane) with specialization in four areas for mobile cranes. Our firm operates only 
mobile cranes and mobile cranes are the dominate crane in the highway and heavy construction 
industry. As I previously stated, we operate telescopic boom swing cab cranes less than 50 tons 
in capacity. According to the proposed standard an operator I have trained and assist obtain 
mobile crane certification through NCCCO is qualified to operate any swing cab telescopic boom 
mobile crane. Although the operator is well experienced in operating a 30 ton crane he has no 
experience or training in operating a 200 ton swing cab telescopic boom crane. These cranes 

range from 20 ton to 500 ton in daily use but exist as large as 1500 ton capacity. Despite this 
lack of experience a larger contractor may hire my employee to operate a much larger crane. . 
When this occurs I must either hire another operator with certification and potentially enter into a 
“price war” with other employers or hire a less experienced operator to train and assist in 
obtaining certification. 

The proposed standard has aided in creating a potentially unsafe work environment through the 
certification standard. Adoption of a training and qualification standard as I suggest in “J. 

Alternatives” would not lead to contributing to an unsafe work environment as my training would 
be specifically the size cranes the operator would be operating. Certification as proposed is 
misleading in the implication the operator can operate any telescopic boom swing cab crane. 
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J. Alternatives 

Section 1427 - Crane operator certification and qualification 

In the PIRFA report cites Ontario study on crane and rigging fatalities to provide evidence of the 
effects and benefits gained by comprehensive training and testing. I note that this does not refer 
to any certification. Certainly an absence of mandatory training would bring about unsafe work 
conditions but that is not what is being proposed and is not what is in existence in current OSHA 
standards, and certainly not in my goals and objectives. 

Further comparing worker safety issues in Canada and United States is an apples and oranges 
comparison. Unlike in the United States employees in Canada are subject to fines for safety 
violations just as their employers are. The potential to be fined is no small incentive for an 
employee to follow the safety rules an employer has established and trained his employees to 
follow. We have no such incentive in the United States, and never will have, which makes 
comparison to Canadian statistics irrelevant. 

Training is an absolute must to develop and maintain a safe work place. It is to my competitive 
advantage to train and create an atmosphere where employees strive to have a safe work 
environment. Reasonable and responsible testing is also within logical expectations. However, 
the certification standards proposed by C-DAC are neither reasonable nor responsible and do not 
necessarily lead to increased worker safety. 

Notably absent from the PIRFA discussion is any data showing that no certified crane operator 
has had an accident since obtaining certification. It should be noted that there have been 
accidents involving cranes and operator error, when the operators were certified operators. 

OSHA has established a precedent of making training the backbone of increasing worker safety. 
However the following can be discovered in a reading of the NCCCO web site: 
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Training Policy 

Because of its third-party status as an independent provider of certification, the National Commission for the 
Certification of Crane Operators (CCO) is unable to offer training. Third-party providers of services are generally 
prohibited from offering any related service because of a potential conflict of interest in the outcome of the 
certification process. 25 

I am discussing NCCCO because that is really what certification is about. At the present time 
NCCCO is the only certification option available to most employers (see comments in General 
Issues concerning other certificatiodqualifiication options). NCCCO is not a training resource 
and will do nothing to increase training that will lead to increased worker safety. NCCCO is 

solely a test development and testing agency. 
6 , 

The PIRFA report states that an alternative was considered but rejected by C-DAC. With all due 
respect to the C-DAC members and the work and dedication they gave to the task but I doubt that 
serious consideration was given to any alternative but certification in the absence of the crane 
operator possessing a license from a governmental entity. After attending C-DAC meetings 
during discussion of this issue, I firmly believe for various reasons there was a pre-existing bias 
in favor of certification, and particularly a certification requirement written in favor of NCCCO. 

I base my belief on the fact that many of the C-DAC members had a relationship with NCCCO 
prior to their C-DAC tenure. Five of the twenty one members had close relationships with or a 
number of the fellow employees or union members had close relationships with NCCC026. 
While I do not believe that any of the C-DAC members used or would use their C-DAC 
membership status for personal financial gain, I do believe there existed a “pride of authorship” 
bias in favor of NCCCO as many of these individuals were instrumental in the establishment and 
development of NCCCO. 

I believe that evidence of this bias is found within the C-DAC document itself. Section 1436 

Paragraph (9) reads: 

“Section 1427 (Operator qualification and certification) does not apply”*’ 
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Returning to NCCCO’s web site we find the following description of their certification programs: 

Certification Overview 

NCCCO currently administers certification programs for operators of mobile cranes, tower cranes and overhead 
cranes. 

Notably absent from the certification programs offered by NCCCO is Derricks which we find 
exempted in the C-DAC section referenced above. 

Why else would derricks be exempted? During the August 29,2006 conference call it was 
explained that one reason for the exemption was the absence of a certification testing program. 
Derrick cranes are still used and lift the same or heavier loads than some mobile cranes, tower 
cranes, and overhead cranes. 

As I have noted above there is little option but NCCCO. Attempting to fully measure the means 
to serve their membership, the AGC of Texas researched the possibility of establishing a 
certification agency to meet Option 1. The AGC of Texas issued RFPs for the development of an 
accredited testing program according to the proposed standard. The bids received were in excess 
of $350,000.00 plus $100,000.00 in annual maintenance costs.28 With developmental costs that 
high there is little likelihood that alternatives to NCCCO will be developed. 

If the establishment of a certification program would have lowered the cost to their membership 
while increasing worker safety the AGC of Texas most likely would have pursued that option. 
However, testing costs alone for one operator to take the certification exam would have been in 
excess of $2,350.0029. This does not include any of the operator wages, travel time, nor training 
specifically for test preparation. 

While I understand that many national employers desire certification so that they do not have to 
have a separate certification for every state in which they work. I also realize the value of my 
obtaining copies of operator certification papers for the operators of cranes 1 hire from a crane 
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rental service. In this instance I do not know the individual operator, have not trained him, do not 
know the training or experience record of the operator, so the certification by an organization 
such as NCCCO is welcome. For these reasons perhaps Section 1427 could be re-written to 
include Options 1 (certification) and dropping the auditor requirement from Option 2. 

To assure that employers train and qualify operators to minimum levels, standards should be 
published to guide the employer in developing a training program. In lieu of outside operators 
the employers could use the services of third parties. These could include commercial schools 
that meet certain established criteria and university affiliated traidng programs (such as TEEX) 
that have existing accreditations. 

Another alternate to third party certification as proposed can be found within the current OSHA 

standards. OSHA recently issued new standards for training and qualifying operators of fork lifts 
(1 91 0.178). I offer the panel the suggestion of the development of a similar training and 
qualification program for crane operators. Comparative examples of the fork lift standard and a 
comparative crane operator standard in Appendix G. The suggested wording for training and 
qualification of crane operators could be changed to more directly follow the wording found in 
the C-DAC consensus document Section 1427 Paragraph (i). 

Following guidelines such as the fork lift operator precedent will not bring the extreme cost 
increases that certification by a third party as required by Option 1. By providing an employer 
with training guideline the costs of the training may actually be reduced. 

More importantly, providing an employer with an extensive training guideline such as has been 
done in 1 9 10. I78 will increase worker safety. As one of the proponents of operator certification 
said during the August 29,2006 conference call “certification does not mean the operator is a 
safe Operator”, the employer must continue to train, train, and train again to assure safety. 
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2) Are there differences in small business practices such that small businesses could be exempt from 
any portion o f  the draft proposed standard without the loss o f  work protection (please explain your 

answer)? 

As I have stated above the standards are too broad. What I need as a small construction firm 
operating cranes smaller than 50 tons is not what a large firm with 200 ton cranes in their fleet 
needs. These needs are in service, training, and operation. It requires a different class of operator 
to pick and set a 30 ton concrete bridge beam 60 feet above the ground on two square feet of area 
than it does to set a half ton dirt bucket on the ground in a twenty square feet of dump area. 
However, exempting small businesses is not the answer. The answer lies in the requirements of 
the standard for certification. Some small businesses would be better served with certification by 
a third party while others will be better served through employer training and qualification 
following OSHA established guidelines as I have proposed in Appendix G. 

K. The OSHA draft proposed standard contains record-keeping requirements including documentinK 
certain inspections, deficiencies in audited employer qualification proerams (142 7). signal person 
qualifications (1428), post-assembly testing o f  new or reinstalled derricks 11436), and part 

replacement orders relative to operational aids (141 6). 

a What kinds o f  recordkeeuintz does your company already perform? For example does you 
company keep records o f  inspections? 

Yes, our company does keep record of inspections but as stated earlier they are on the 
daily work records of the project supervisor. We believe that should the standard be 
adopted as written we will need to add clerical staff at an estimated total cost of 
$48,000.00 per year. 

a Do you feel that documentation should be required for some additional requirements in 
the draft proposed standard? 

No. 
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0 Are the record keeuinR requirements in the draft standard clear? 

See comments above under “A. General Issue No. I ”. 

Do you fee, that anv o f  these documentation requirements are unnecessary hlease 

exulain your answer)? 

See comments above under “A. General Issue No. I ”. 
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MACH I NE 

APPENDIX A 

Cost to convert from 30 ton hydraulic rough terrain crane to hydraulic excavator 

HOURLY 
OPERATED 220 

COST /MONTH 
30 TON ROUGH TERRAIN 
CRANE $70.61 $1 5,534.20 

2.25 CY CRAWLER EXCAVATOR 

ADDITIONAL COST FOR EXCAVATOR $8,608.60 

$1 09.74 $24,142.80 

I 

MACHINE 
30 TON ROUGH TERRAIN 
CRANE 
2.25 CY CRAWLER 
EXCAVATOR 

Equipment Rates taken from Rental Rate Blue Book for construction equipment published by Equipment 
Watch. 

HOURLY RATE LOCAL 
MONTHLY HOURLY ADJUSTMENT ADJUSTMENT OPERATING OPERATED 

PAGE RATE RATE FACTOR FACTOR COST COST 

13-1 1 6,865 39.01 0.973 0.916 35.85 70.61 

10-23 1 1,630 66.08 0.982 0.906 50.95 109.74 

Rate Development 
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Program Developmental costs 
Operators 
Developmental costs per operator 
Course cost per operator 

Appendix B 

$ 38,000.00 
6 

$ 6,333.33 
500 

COST TO TUTOR TO ENGLISH PROFICIENCY 

Hours per operator 
Wage 
Wages per operator 
Replacement Operator Hours (6 

96 
$ 37.51 
$ 3,600.96 

Total Cost to Tutor one operator 
Cost to tutor six operators 

$ 21,687.29 
$130,123.76 
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ESTIMATED TOTAL COST 

APPENDIX C 

I $447.73 

GROUND CONDITIONS ASSESSMENT 

ESTIMATED COST IF CRANE IS NOT ON SITE DURING GROUND CONDITIONS 

ASSESSMENT: 

1 ASSEMBLYDISASSEMBLY I I I ESTMIATED I 
ASSESS GROUND PIRFA PIRFA UNIT PIRFA 

CONDITIONS ASSESSMENT UNIT COST EXTENSION 

I ASSEMBLY/DISASSEMBLY 1 I I I 

ACTUAL 

I I 
I 

1 .oo 60 $ 60.00 

1 .oo 10 $ 10.00 
1 .oo 37.73 $ 37.73 
1 .oo 110 $110.00 

1 .oo 10 $ 10.00 
1 .oo 125 $125.00 
1 .oo 10 $ 10.00 
1 .oo 75 $ 75.00 
1 .oo 10 $ 10.00 
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ASSEMBLYlDlSASSEMBLY 
ASSESSGROUND 

CONDITIONS 
ASSEMBLY AND 

APPENDIX C 

Phge 2 
ESTIMATED COST IF CRANE IS ON SITE DURING GROUND CONDITIONS ASSESSMENT: 

ESTMIATED ESTIMATED 

ASSESSMENT UNIT COST EXTENSION QUANTITIES 
PIRFA PIRFA UNIT PIRFA ACTUAL 

_ _ ~  ~~ ~ 

DISASSEMBLY SUPERVISOR 0 5  HOUR 36.22 I 18 11 
i "" ' ' . ." '' 1 d 

' $I*< : 
ACTUAL COST 
ASSEMBLY AND 
DISASSEMBLY SUPERVISOR 
ASSEMBLY AND 

HOUR 1 .oo 
DISASSEMBLY SUPERVISOR 

ASSEMBLY AND 
DISASSEMBLY OPERATORS 
ASSEMBLY AND 

HOUR 2.00 

DISASSEMBLY OPERATOR 
CRANES 
ASSEMBLY AND 

HOUR 2.00 

DISASSEMBLY MECHANIC 
ASSEMBLY AND 
DISASSEMBLY MECHANIC 

~~ 

ESTIMATED TOTAL COST I 

HOUR 2.00 

ESTIMATED 
ACTUAL 

UNIT COST 

VEHICLE 
ASSEMBLY AND 
DISASSEMBLY LABORERS 
PROJECT 
SUPERINTENDENT 
PROJECT 
SUPERINTENDENT VEHICLE 

PROJCT MANAGER 

PROJCT MANAGER VEHICLE 

$ 60.00 

HOUR 2.00 

HOUR 4.00 

HOUR 1 .oo 

HOUR 1 .oo 
HOUR 1 .oo 
HOUR 1 .oo 

$ 10.00 

SAFETY DIRECTOR 
SAFETY DIRECTOR 
VEHICLE 

$45.00 

HOUR 1 .oo 

HOUR 1 .oo 

$250.00 

$40.00 

$ 15.00 

$ 15.00 

$110.00 

$ 10.00 

$125.00 

8 10.00 

$ 75.00 

$ 10.00 

ACUAL 
EXTENSI 

ON 

$60.00 

$10.00 

$90.00 

$500.00 

$ 80.00 

$30.00 

$60.00 

$110.00 

$ 10.00 

$125.00 

$ 10.00 

$ 75.00 

$ 10.00 

$ 1,170.00 



APPENDIX D 

WAGE RATES 

PIRFA 
Employee UNIT 
Classification UNIT COST 
Crane Operator Hour $31.37 
Spotter Hour $ 16.16 
Rigger Hour $18.59 
Supervisor Hour $36.22 
Utility Laborer Hour $16.16 
Common Laborer Hour $16.16 

ACTUAL 
UNIT I 
WAGE OVERTIME 

PAYROLL 
INSURANCE, 
TAXES, AND 
FRINGE 
$ 13.31 
$ 9.32 
$ 9.98 

$33 
$ 7.99 
$ 6.99 

ACTUAL 
EXTENED 
UNIT 1 =I- 1 
COST PIRFA 

COST TO HOLD 30 MINUTE DAILY SAFETY BRIEFING ABOUT WORKING AROUND 
POWER LINES. 

I Extended 1 I Cost Description I Unit I Units I Rate I cost 
Crane Operator I Hour 0.5 I 37.51 I 18.755 
Spotter I Hour 0.5 I 26.26 I 13.13 
Rigger Hour 0.5 28.13 14.065 
Supervisor Hour 0.5 93 46.5 
Utility Laborer (2) Hour 1 22.51 22.51 
Common Laborer (2) Hour 1 19.69 19.69 
Crane Hour 0.5 125 62.5 
Supervisor’s vehicle Hour 0.5 10 5 
Support Equipment Hour 0.5 150 75 

I Total Cost 277.15 1 
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APPENDIX F 

C-DAC MEMBERSHIP/NCCCO RELATIONSHIP 

[ CDAC Member I CCO Relationship 
Position One 
Position Two 
Position Three 2 Fellow Employees CCO Commissioners 
Position Four 
Position Five 5 - Union members CCO Commissioners, 

1 - CCO Board of Directors Member 
Position Six CCO Board Member 
Position Seven 
Position Eight 
Position Nine CCO Commissioner 
Position Ten 
Position Eleven 
Position Twelve 
Position Thirteen 
Position Fourteen 
Position Fifteen 
Position Sixteen 
Position Seventeen 
Position Eighteen 
Position Nineteen CCO Commissioner 
Position Twenty 

Position Twenty One 

CCO Commissioner; Does CCO prep 
training 



Mr. Robert Burt 
Art Daniel 
Proposed CDAC Standards 

1910.178(1) (1) Safe Operation 

1910.178(l)(l)(i) T h e ~ s h a l i e n s w e t h d  Bachpowed 
mdusblal trudr operator ts mmpetsnt lo operate a powered mndustnA 
truck safe, as demmatrated by the s-ful cwnpletwn of the 
trlrnlng and evaludm sped& n the paragraph (I) 

I 

Safe Operation 

XXXX.XXX(X)(X)Theenplo~shalle~urethaleachcrane 
opetdor ts cmwbnl lo operde a crane safely. es dmmnstrated by 
the succeMfui Mmpldm of the tramg ad M a n  apeclfed in 
this Paragraph (X) 

APPENDIX G 

1910.178 (1)(2)(ii) Training shallconstst of acombindiinof 
l o r d  i ~ l ~ d m  (e 8.. lecture. dtscussm. intmadive wmputw 
learning video tape. mkten malwlal). practical training 
( d s m o n s l ~  performed by the tranw and pradlcel Bxeru6s 
perfamed by the trainee), and ev&e3icn of the opetelofs 
performance in the w k  place 

I Similar language for crane operator OSHA 1910.178 
Powered Industrial Trucks 

XXXX.XXX(X)(X)Tr~ngshallm~istof acombinatbnof 
f m l  instructwn (9.9.. lecture diswssion. i n t w k t i  mmpuler 
lemmg. Men tape. minm m~4erial). practical training 
(dsmonstratm performed by lh trainer and practkal exB(c16es 
performed by 
performance in the wrk plece 

trainee). and d u d b n  of the operata's 

1910.178 (1)(2)(iii) Alloperatortra~nlngand BvaludmshaU be 
mnduded by prsorn who have the krowlsdge traning ad 
~ x p ~ n ~ n c e  to Iran powered industrial truck operators and evaluate 
ther competence 

XXXX.XXX(X)(X) Training Program 
11910.178(1)(2) Training Program Implementation I ImDlementation 

XXXX.XXX(X)(X) AH~peratortrmnig ad d u a t u n s h d i  be 
wducted by p e r m  who have the kmwledge. tranmng. and 
axpenme lo Iran -ed indwlnal truck operatms d d u d e  
their mmpslence 

the Wnee or othar ernpiow trance or other emp)oyees 

1910.178 (1)(3) Training program content. powered 
mdustrial truck op~tdom shall recmve 1m13 traning in lhe fdbvnng 
tapics. except in toplcs whrh the employer can demonstrafe we mt 
ipphcable lo safe q w d a n  of the truck in the mployds wwkpbce 

1910.178(1)(3)(i) Truck-dded toplcs 

XXXX.XXX(X)(X) Training program content. Crme 
opetdom shall mmw nllal Irming n the ldbvnng topc6 excep( in 
toplcs whrh the W W h F  can demonstrate are mt apphcable to safe 
o w d w n  of the cram in the em-6 &place 

XXXX.XXX(X)(X) Cranerelded tq rs  

1910.178 (1)(3)(i)(B) Dillenmas behveenthetruckandthe 
autOWbl8. 

1910.178 (1)(3)(I)(c) Truckcontrds a d  istrumentatm where 
ths, are hated, bl?al they do ad how they vmrk. 

1910.178 (1)(3)(i)(D) Engine w mtm opwQIm, 

na 

xxxx.xxx(x)(x)(x)(x) C r a e m l r o k  and l~trumenldm 
wheretheyarebcded,whdttheydo. ddhowtheywrk .  

XXXX.XXX(X)(X)(X)(X) Engne or mdor opra lm.  

1910.178 (1)(3)(i)(A) Operding istructwns. wanings. and 
pecautww f a  the types of truck the qerdor wll be a*ltbued lo 

1910.178 (1)(3)(1)(E)Steennaandmaneuvenng 

1910.178 (1)(3)(1)(F) Visibihty (mcludmg restndwns dueto 
W I W )  

XXXX.XXX(X)(X)(X)(X) steering and rnamuvenng. 

XXXX.XXX(X)(X)(X)(X) Vaibilitq(incluJing res tnctm dueto 
ww(: area or crme M y )  

1910.178 (1)(3)(i)(K) Refuelingandlorcharglngand recharging 
of baneris 

1910.178 (1)(3)(i)(L) Opwating hrnflatwns 

XXXX.XXX(X)(X)(X)(X) Refueling ad othw fluld I& 

XXXX.XXX(X)(X)(X)(X) Operating Iirmtdiw, 



I 

Mr. Robert Burt 
Art Daniel 
Proposed CDAC Standards 

APPENDIX H 

ANTICIPATED WAGE ESCALATION 

I*ALL WAGES INCLUDE 21% OVERTIME I t 60.54 I __ ~~ 

FACTOR AND 55% LABOR BURDEN FACTOR CREW HOURS ANNUALLY 24961 
ANNUAL COST IMPACT .% IRI i i n w  



APPENDIX I 

COST FOR ESL OPERATOR TO REACH LEVEL 5 PROFICIENCY AT 

UNIVERSITY OF TEXAS ENGLISH LANGUAGE INSTITUTE (INTENSIVE PROGRAM) 

Cost Item cost 
University of Texas at Arlington 
English Language Institute 
(Intensive Program) 3323 
Crane Operator Wages (20 
hours per week - 16 weeks per 
level -- 5 levels for proficiency) 

Hours 1600 
Wage 32000 

Burden 17600 
Total Wage Impact (No 
Overtime) 4960( 
Replacement Operator Wages 5632( 

Total Cost To bring ESL operator 
to proficiency level for exam 1391 70 



C;onsulting Measurement Group 

October 31, 2005 

Paul Causey 
North Texas Area Manager 
AGC of Texas, Inc. 
6220 N. Beltline Road, Suite 210 
Irving, TX 75063 

Subject: Proposal for the Planning, Creation, Development, & Deployment of a 
Nationally Accredited Crane Operator Certification Program 

Dear Mr. Causey: 

This letter responds to your request, on behalf of Associated General Contractors of Texas 
(AGC of Texas), to the Consulting Measurement Group Incorporated (CMG) for a proposal to  
support AGC of Texas in their Crane Operators Certification Program in order to  comply with 
the Crane and Derrick Standard, Section 1427 related to operator qualification and 
certification, part (a) Option (1) : Certification by an accredited crane/derrick operator 
testing organization. We understand that, while AGC of Texas is interested in a program 
that will comply with all of Option (l), AGC of Texas is particularly interested in Subpart (i) 
of Option (l), which states that "For a testing organization to  be considered accredited to 
certify operators under this subpart, it must: (i) be accredited by a nationally recognized 
accrediting agency based on that agency's determination that industry recognized criteria 
for written testing materials, practical examinations, test administration, grading, 
facilities/equipment, and personnel have been met." 

I n  this context, we understand that this project must address the planning, creation, 
development, and deployment of a certification process that is unbiased with regards to  
culture (language) and that successfully assesses the mastery or non-mastery of skill in a 
manner that meets accreditation standards such as those set forth by the National 
Commission for Certifying Agencies (NCCA), a separately governed accreditation arm of the 
National Organization for Competence Assurance (NOCA). 
We understand that the certification program will be owned by AGC of Texas; that CMG is to 
administer the program; that the skill assessment must be conducted in American-English 
and Mexican-Spanish; that knowledge-base assessment must be conducted in written and 
oral formats, while assessment of the ability to  operate a specific piece of equipment 
correctly and safely must be conducted with a practical, hands-on test. To this end, please 
consider this e-proposal; a hard copy to  arrive shortly. 
This proposal describes in detail activities and associated costs estimates for CMG to carry 
out the following summarized activities: 

0 

Meetings (onsite and offsite); 

Development and completion of project tasks that result in a certification program 
that complies with NCCA 21 national accreditation standards; 
Development of NCCA application, review, and submission; 

7071 Warner Ave. #F-400 Tel866-STATS-99 
Huntington Beach, CA 92647 Fax 401-275-2125 
cmg@webcmg.com www. webcrng .corn 

The Measurement of Success 

mailto:cmg@webcmg.com


Project Management. 
I 

The proposed timeline calls for CMG to begin work on the project upon reception of the 
signed contract and down payment. As first task, we can find a mutually convenient date to  
designate as a project kick-off, where schedules and organizational issues will be developed. 
This timeline will necessitate the prompt delivery of all necessary information by AGC of 
Texas to  CMG, so that the extensive planning and resource allocation can be appropriately 
organized within CMG. The budget for this project is $321,315 for consulting time with an 
estimated $32, 285 in expenses. Please note that all expenses are charged a t  cost with no 
processing or  other fees. 

All furnished information within the proposal, including prices, remain valid and applicable 
for the estimated dates of engagement (November 2005 through May 2006), assuming that 
AGC of Texas's acceptance of the proposal arrives by mid-November 2005. Otherwise, CMG 
reserves the right to  revise project timelines and budget estimates as required to reflect 
in terna I resource a I loca t ion com m it men ts . 
Upon your acceptance of the proposal, please sign both copies of the separate contract. We 
look forward to  working with you and your team on the creation of this cost-savings and in- 
house Nationally Accredited Certification Program. I f  I can provide any additional 
information, please contact me a t  866-782-8799, or via email at jdang@webcmg.com. 

Sincerely yours, 

Jeff Dang, MPH 
Vice President and Research Scientist 
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Proposal for the Planning, Creation, Development, & 
Deployment of a Nationally Accredited Crane Operator 

Certification Program 

Submitted to :  

Associated General Contractors of Texas 

6220 N. Beltline Road, Suite 210 
Irving, TX 75063 

Submit ted by: 

Consulting Measurement Group, Inc.  
7071 Warner Ave., #F-400 

Huntington Beach, CA 92649 

October 31, 2005 
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BACKGROUND. 
AGC of Texas has requested a proposal to  support AGC of Texas in their Crane Operators 
Certification Program in order to comply with the Crane and Derrick Standard, Section 1427 
related to  operator qualification and certification, part (a) Option (1): Certification by an 
accredited crane/derrick operator testing organization. We understand that, while AGC of 
Texas is interested in a program that will comply with all of Option ( l ) ,  AGC of Texas is 
particularly interested in Subpart (i) of Option ( l ) ,  which states that "For a testing 
organization t o  be considered accredited to  certify operators under this subpart, it must: (i) 
be accredited by a nationally recognized accrediting agency based on that agency's 
determination that industry recognized criteria for written testing materials, practical 
examinations, test administration, grading, facilities/equipment, and personnel have been 
met.'' 

I n  this context, we understand that this project must address the planning, creation, 
development, and deployment of a certification process that is unbiased with regards to  
culture (language) and that successfully assesses the mastery or non-mastery of skill in a 
manner that meets accreditation standards such as those set forth by the National 
Commission for Certifying Agencies (NCCA, a separately governed accreditation arm of the 
National Organization for Competence Assurance, or NOCA). 

We understand that the certification program will be owned by AGC of Texas; that CMG is to  
administer the program; that the skill assessment must be conducted in American-English 
and Mexican-Spanish; that knowledge-base assessment must be conducted in written and 
oral formats, while assessment of the ability to  operate a specific piece of equipment 
correctly and safely must be conducted with a practical, hands-on test. 
The activities within this proposal may be summarized as follows: 

I 

0 

0 

Meetings (onsite and offsite); 
0 Project Management. 

Development and completion of project tasks that result in a certification program 
that complies with NCCA 21 national accreditation standards; 
Development of NCCA application, review, and submission; 

This proposal is organized into three major sections. Section I details tasks and activities 
associated with obtaining national accreditation by a nationally recognized accrediting 
agency-NCCA. Section I1  addresses additional tasks to  complete the deployment of this 
accreditation program, including create NCCA application and develop website for published 
information and dissemination to public and candidates. Section I11 outlines frequency of 
onsite and offsite meetings, costs, and project management needs of this project. 

SECTION I-CRANE OPERATOR CERTIFICATION PROGRAM 
TASKS TO OBTAIN NATIONAL ACCREDITATION BY A 
NATIONALLY RECOGNIZED ACCREDITING AGENCY-NCCA. 
This section focuses in all steps needed to  be taken t o  develop a crane operator certification 
program that complies with all of NCCA's national accreditation standards-21 in total. 
Briefly, these standards include those referring to ( 1) purpose, government, and resources, 
(2) responsibilities to  stakeholders, (3) assessment mechanisms and instruments, (4) 
recertification, and (5) maintaining accreditation. 
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, 
Phase 1. Three-dav project initiation in Irvinq , 

A 
A. NCAA Standards on Purpose, Governance, and Resources-5 
national accreditation standards. 

CMG will begin this project with a kick-off meeting in Irving. This meeting is designed to  
bring key personnel together in order to develop certification program goals, schedules, 
member composition plans, resource allocation plans, and begin discussion of the first set of 
NCCA standards: Purpose, Governance, and Resources. 

0 Prior to the meeting, CMG will prepare a complete meeting schedule in order to  
assure that the most pressing issues will be covered in the background. CMG will 
provide key AGC of Texas staff with pertinent background information prior to  the 
meeting. 
CMG will bring along examples and ideas for consideration of all members to  the 
meeting. These will all be created and processed prior to the meeting. 

CMG will provide direction for the meeting in order to’assure that meeting goals 
are met and high member-agreement is obtained. 

0 

n 

0 

0 

0 Phase 1 Deliverables: Background information prior to  meeting, and 
Phase 1 Budget: $4,080 in time, $2,050 in travel costs. 

meeting summary notes, including a master schedule. 

Phase 2. Standard 1: PurDose statement 
I n  Phase 2, CMG will work with key AGC of Texas members to develop a purpose statement. 
This purpose statement will help guide development of the certification program, selection 
of board members, and development of the certification assessment instruments. 

0 CMG will provide examples of related purpose statements and key personnel will 
approve a final purpose statement. 

0 

0 Phase 2 Deliverable: Purpose statement. 
Phase 2 Budget: $340 in time 

Phase 3. Standard 2: Structure 81 uovernance of certification Drourarn 
The objective of Phase 3 is to  provide comprehensive structure to  the certification program 
governance. The following tasks will be conducted during this phase: 

A comprehensive policies and procedures manual will be created detailing all of the 
governance issues developed throughout all of the standards. 
CMG and AGC of Texas will create a policy to  delineate that that certification board is 
free from undue influence by AGC of Texas, the local union overseeing AGC of Texas 
crane operators, or otherwise. CMG will provide examples of such declarations. 
CMG and AGC of Texas will create a policy to  delineate that the certification board 
has autonomy in decision making regarding eligibility standards, development of the 
assessment instrument, administration and scoring of tests, selection of personnel, 
and operating processes. CMG will provide examples of such declarations. 
Policies and procedures will be developed regarding how the purpose of the 
certification committee ties into the development, administration, and scoring of the 
assessment instrument. CMG will provide examples of such declarations. 
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CMG and AGC of Texas will create policies that specify that the certification program 
1 does not require training in order to undergo certification testing, nor will it oversee 

CMG will assist AGC of Texas, as needed, to amend its bylaws so that the 
certification program is sufficiently autonomous. CMG will provide examples of such 
declarations. 

' training programs. CMG will provide examples of such declarations. 

Phase 3 Budget: $16,630 in time 
Phase 3 Deliverable: Policies and procedures manual and examples to 
guide decisions along the aforementioned steps. 

Phase 4. Standard 3: DeveloD certification board membershim includina one 
consumer of Dublic member 
In  Phase 4, CMG will work with AGC of Texas in order to  develop the selection criteria and 
ultimate composition of the certification program board. Once this board is assembled, AGC 
of Texas staff not on the board will have much less demands on their time. After this phase, 
the certification board will work with CMG in order to accomplish most of the remaining 
tasks to  comply with NCCA standards. I n  order to develop the certification program board, 
the following tasks will be undertaken: 

CMG and AGC of Texas will develop policies and procedures for committee 
membership. It is ideal to consider union personnel and perhaps a member from 
another company that may be interested in sending its crane operators through 
your certification program. CMG will provide examples of such policies. 
CMG will work with AGC of Texas to establish timelines for board member 
participation of the various personnel. 

0 

Phase 4 Budget: $3,400 in time . Phase 4 Deliverable: Results will be amended to the Policies and 
Procedures manua I. 

Phase 5. Standard 4: Substantiate financial resources of certification Droaram 
I n  Phase 5, CMG will work with the certification program board to develop a five-year 
budget and obtain commitment Uocumentation from AGC of Texas for financial support. 
CMG will: 

0 Provide an outline to  the board for all expenses to  consider over the next five years. 
From there, CMG will work with the board to  determine associated costs for all of the 
various activities and equipment necessary t o  maintain the certification program. 

CMG will work with the board to  obtain a letter of commitment from AGC of Texas 
regarding financial backing, noting applicable bylaws of autonomous operation. 

Phase 5 Budget: $3,660 in time 
Phase 5 Deliverable: CMG will provide (a) an outline for budget 
development, (b) a report on the final budget, and (c) a template for the 
board to draft a letter requesting a commitment letter from AGC of Texas. 

Phase 6. Standard 5: Establish that certification staff. consultants. and other 
personnel are sufficient for meetina certification Droaram aoals 
I n  Phase 6, CMG will work the certification board to develop a list of projects to complete 
over the next five years. This list of projects will then be reviewed to  determine the 
qualification necessary to  conduct such projects. CMG and the board will assign personnel 
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with sufficient qualifications to each of the tasks, detailing why key personnel involved with 
the project have sufficient qualifications tb undertake the project. Job descriptions will also 
be delineated during this phase for general staff positions. A general description of key 
equipment of facilities will also be defined. 

CMG will work with the board to compile a detailed list of projects that will be 
necessary to maintain the certification program over the next five years. Templates 
will be provided by CMG. 

CMG will work with the board to develop a list of qualifications necessary to  complete 
each of the projects required for the certification program. Templates will be 
provided by CMG. 
CMG will obtain and organize curricula vitas from key personnel and match these to  
project qualifications with a short biosketch. 
CMG will work with the board to determine job descriptions for general staffing 
requirements. Templates will be provided by CMG. 

CMG will work with the board to detail the necessary equipment and facilities 
necessary to maintain the certification program over the next 5 years. Templates will 
be provided by CMG. 
Develop a brief report on the findings to  include in the overall psychometric report. 

Phase 6 Budget: $9,660 in time 
Phase 6 Deliverable: Templates for (a) determining projects, (b) list of 
necessary qualifications, (c) general staffing requirements, (d) details of 
necessary equipment and resources. CMG will also provide (e) biosketches 
of key personnel. 

L 

6. NCAA Standards on Responsibilities to Stakeholder- national 
accreditation standards. 

Phase 7. Standard 6: Establish, publish, atmlv. & Deriodicallv review Dolicies and 
procedures 
CMG will work with the board to establish board responsibilities, assuring confidentiality of 
candidates (including when confidentiality will be waived), publish and disseminate a 
Policies and Procedures manual, develop a process for candidates to question eligibility 
criteria and more, and develop policies and procedures to address disciplinary action against 
a candidate or certified operator in order to  protect the public as well as maintain 
professional integrity. 

CMG, along with the certification program board, will prepare and refine a set of 
certification board member responsibilities. This will include: 

Maintaining the fit between the purpose of the certification program and 
its functions 

Develop eligibility criteria and application policies and procedures for 
candidates 

Developing and maintaining materials for examinations 
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Developing and maintaining a list of performance domains, tasks, and 

Maintain and publish summary of certification status (number of 
applicants, number passed, number actively certified, O/o that pass, and so 
forth) 
Develop policies for disciplinary action, nondiscrimination (based on 
physical fitness requirements in CA law 5006.1), and confidentiality 

Provide a process for appealing test results, policies and procedures, and 
other committee board decisions 

Develop a calendar of recurring responsibilities 

I associated knowledge and skills (as done in the Job Task Analysis, below) , 

CMG will provide a template for, and work to refine, with the board, details on 
assuring how candidate confidentiality is typically maintained, but delineate 
events that will lead to disclosure of information to the public. 

CMG will provide templates for, and work to refine, with the board, policies 
regarding candidate questions on eligibility criteria, test results, and certification 
status. 
In  order to protect public safety and maintain the professional integrity of the 
field of crane operators and the certification board, disciplinary action policies and 
procedures must be developed and maintained by the board. CMG will provide 
templates and aid in the refinement of such policies. 

0 Phase 7 Budget: $3,060 in time. 
Phase 7 Deliverables: Templates and final list of responsibilities for 
inclusion in the Policies and Procedures Manual. 

Phase 8. Standard 7: Publish descrbtion of develoDment and mvchometric 
research methods for the assessment instrument 
I n  this Phase, CMG will create the documents that will be used to guide the development 
and associated psychometric analyses to validate the assessment instrument. 

CMG will create a development document, detailing the plan. We will use 
validated test development techniques, such as those discussed in Anastasi & 
Urbina (1998), Clark and Watson (1995), and using associated ethical 
development defined by AEW, APA, and NCME (American Education Research 
Association, American Psychological Association, & National Council on 
Measurement in Education, 1999) as noted in California law 5006.1 and NCCA 
standards. 
CMG will create a psychometric validation document, detailing the planned 
analyses. These will cover issues on sample size requirement (Cohen, 1988), 
item-level reliability (Anastasi & Urbina, 1998; Foster & Cone, 1995), scale-level 
reliability (Anastasi & Urbina, 1998; Briggs & Cheek, 1986; Cortina, 1993), rater 
reliability for practical tests (Cole & Herman, 2005; Shrout & Fleiss, 1979), item 
selection (Cole, Rabin, Smith, & Kaufman, 2004), convergent validity (Haynes, 
Richard, & Kubany, 1995), and item bias review (Camilli & Shepard, 1994; 
Holland & Wainer, 1993). 

CMG will create a document on test administration guidelines, including training 
for test proctors, raters, and other key personnel. 
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0 CMG will review all of these documents with the certification program board and 
amend as desired by the board. 

0 Phase 8 Budget: $14,940 in time. 
0 Phase 8 Deliverables: Background information prior to  meeting, and 

meeting summary notes, including a master schedule. 

Phase 9. Standard 8: Establish Dolicy to only certifv after assessment of aDd icant 
t h roua h assessment instrument and validated Drouram 
CMG will develop a template to refine with the certification program board that will address 
two issues: 

Under some limited circumstances, the board may certify a few of the developing 
members of the assessment instruments. The board must clearly delineate how 
these situations will be allowed and under what evaluation sufficient experience is 
warranted. 

Once the certification program has been accredited by NCCA, no grandfathering 
will be allowed. 

0 Phase 9 Budget: $850 in time. 
0 Phase 9 Deliverables: CMG will provide templates for this information and 

amend the final policies into the Policies and Procedures Manual. 

Phase 10. Standard 9:  Maintain list. and Drovidence verification. of certified 
individuals 
CMG will create a database for use by the certification program board to track certified 
member information, including current status, date of certification expiration, contact 
information, and the like. 

0 Phase 10 Budget: $2,340 in time. 
0 Phase 10 Deliverables: Database to  track certified individuals. 

C. NCAA Standards on Assessment Instruments-9 national 
accreditation standards. 

Phase 11. Standard 10: Analvze. define. & Dublish Derformance domains and tasks 
related to DurDose of credentials, and how knowledae/skills associated with 

work to define written survev, oral interview. and hands-on test of ability 
CMG will organize, implement, oversee, and analyze a job task analysis and related survey 
of content domains. These results will be used t o  guide the development of the assessment 
instrument. Moreover, these results can be used to  develop a training program 
(independent from the certification program). CMG will conduct the following steps: 

performance domains will be related to the assessment instruments: DreDara t ow 

0 

Develop the protocol for the job task analysis. 

Create protocol for content sampling and i tem writing. 
Find appropriate observers for the job  task analysis. 
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Find crane operators to be viewed by observers in the job task analysis. 

Train the observers for the job task analysis, including a mock observation. Use 
standards for training observers as detailed in Foster and Cone (1986). 
CMG will take care of the financial obligations for the observers, including 
necessary reporting of 1099s and the like. 
Review of the data from the job task analysis will be conducted by CMG and 
presented to the certification program board. 

Find appropriate subject matter experts. 
CMG will take care of the financial obligations for the subject matter experts, 
including necessary reporting of 1099s and the like. 

For each knowledge-based test, the written and oral forms, conduct the following 
tasks: 

Work with subject matter experts to  sharpen information about the 
domains from the board and job task analysis. 
Develop domain survey and interview prototols based on standard survey 
and interview development techniques (Chadwick et al., 1997). 
Develop a random list of crane operators t o  whom the written survey will 
be sent or who will be invited to participate in the oral test. 
Create the final written survey and oral interview and review with board. 
Train test administrators (written test) and interviewers (oral test) to 
administer the test in an unbiased manner. 

' 

0 

0 

0 

0 Collect data: 
i. Mail written survey, instructions, and return envelops to crane 

operators. 
ii. For oral interview, invite test operators to take the oral interview. 

0 

0 

0 

Enter data from surveys into statistical software. 

Analyze written survey and oral interview data (Chadwick et al., 1997). 

For oral interview, conduct interrater reliability analyses to show that the 
oral test can be administered by different individuals with the same result. 

Develop an algorithm to  determine the appropriate domain representation 
in the assessment instrument. 

Complete and publish report on entire job task analysis and survey 
process, including details linking the job task analysis to the assessment 
instrument development. 

0 

For the hands-on practical test of ability, conduct the following tasks: 
0 Work with subject matter experts to sharpen information about the 

domains from the board and job task analysis. 
Develop a random list of crane operators to  invite t o  participate in the 
hands-on test. 

Create the final hands-on test and review with board. 

0 

0 
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Train test expert raters to  administer the test in an unbiased manner. 

Test a sample of crane operators with trained expert raters.' 

Enter data into statistical software. 
Analyze the data. ! 

Conduct interrater reliability analyses to show that the test can be 
administered and judged by different expert raters with the same result. 
Create a procedure to be followed in cases when the expert judges 
disagree in their evaluation of an individual crane operator or if the test- 
taker disagrees with the evaluation. 

Phase 11 Budget: $53,020 in time, $12,250 in costs for observers, 
subject matter experts, and mailings. 
Phase 11 Deliverables: CMG will provide to the board (a) protocol for job 
task analysis, (b) presentation on job task anslysis results, (c) 
presentation of survey of domain importance and frequency, (d) database 
of the survey, and (e) a complete report on the job task analysis and 
survey results. 

Phase 12. Standard 11: DeveloD assessment instruments: written suwev. o r d  
interview, and hands-on test of ability 
The most important undertaking is the premiere aspect of the proposal. CMG will follow the 
aforementioned assessment instrument development guidelines, matching assessment 
instrument aspects to the job task analysis. We will develop the written and oral knowledge- 
based tests to be used as an advanced item bank so that items can be alternated 
appropriately from one testing to another using sophisticated psychometrics called item 
response theory (Hambleton, Swaminathan, & Rogers, 1991a; Wainer, 1983). Should you 
ever decide to use a computerized test, the item response theory (IRT) bank will be easily 
adapted. 
To develop the written and oral tests, CMG will complete the following tasks: 

Create the assessment instrument development protocol based on the board- 
approved development documentation and results from the job task analysis. 
Create protocol for content sampling and item writing. 

Train subject matter experts on item writing using techniques from Clark and 
Watson (1995), Camilli and Shepard (1994), and Smith and McCarthy (1995). 

CMG will take care of the financial obligations for the subject matter experts, 
including necessary reporting of 1099s and the like. 
Review results of items from subject matter experts with the certification 
program board. 

Create formatted written tests and score sheets for practical tests. 

Work with subject matter experts to  develop equipment for practical tests. 
Develop the protocol for the pilot testing of the assessment instrument. 

Invite a random pool of participants for testing-in both the written and oral 
forms. 

0 

0 

0 

0 
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0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Train test proctors (written), interviewers (oral) and expert judges (hands-on). 

Make recommendations on: (a) how the test should be administered (e.g., 
Scantron or computer-based) and (b) purchase new software. 

Set up and train key staff on scoring software. 
Monitor the first week of testing: written survey, oral interviews, and hands-on 
tests. 

Convert test data in statistics program for analysis. 

Analyze item-level reliability with standard and sophisticated techniques, such as 
corrected item-total correlations, probability distributions, item information 
functions, and alpha-deleted statistics (Anastasi & Urbina, 1998; Foster & Cone, 
1995) 
Analyze scale-level reliability with standard and sophisticated techniques, such as 
test information functions, coefficient alpha, average interitem correlations 
(Anastasi & Urbina, 1998; Briggs & Cheek, 1986; Cortina, 1993) 
Analyze rater reliability for practical tests with appropriate correlation and 
intraclass correlation statistics (Cole & Herman, 2005; Shrout & Fleiss, 1979). 
Analyze convergent validity among the tests with convergent validity correlations 
(Haynes et al., 1995) 
Analyze item bias and eliminate any problematic items using differential item 
functioning (Camilli & Shepard, 1994; Holland & Wainer, 1993). 

Analyze item selection with a sophisticated technique to preserve domains and 
item characteristics (Cole et al., 2004) 

Analyze interrater reliability across expert judges (applies for oral test). 
Equate written and oral knowledge-based test forms to  ensure that the scores 
are comparable across tests. 

Write a detailed document of the psychometric findings and present to the board, 
Develop schedules for the board to  have an annual review of the cohesion 
between the assessment instrument and job task analysis. 
Develop policies and procedures to  review items periodically. 

Develop policies and procedures to review test psychometrics periodically. 

To develop the hands-on practical test, CMG will complete the following tasks per specific 
piece of equipment: 

0 Create the assessment instrument development protocol based on the board- 
approved development documentation and results from the job task analysis. 

CMG to work with subject matter experts (already trained on item writing as 
stated above under knowledge-based tests) t o  develop items. 
CMG will take care of the financial obligations for the subject matter experts, 
including necessary reporting of 1099s and the like. 
Review results of items from subject matter experts with the certification 
program board . 

0 

0 

12 of 27 



I 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

Create formatted written tests for test proctors to use with test takers and score 
sheets for practical tests. , 
Work with subject matter experts to develop equipment for practical tests. 

Develop the protocol for the pilot testing of the assessment instrument. 

Work with ACG of Texas to prepare a site to be used for hands-on testing and to  
invite a random pool of participants for testing. 

Train test proctors and raters for practical tests, including mock tests. 

Set up and train key staff on scoring software. 
Monitor the first week of testing. 

Convert test data in statistics program for analysis. 

Analyze item-level reliability with standard and sophisticated techniques, such as 
corrected item-total correlations, probability distributions, item information 
functions, and alpha-deleted statistics (Anastasi & Urbina, 1998; Foster & Cone, 
1995) 
Analyze scale-level reliability with standard and sophisticated techniques, such as 
test information functions, coefficient alpha, average interitem correlations 
(Anastasi & Urbina, 1998; Briggs & Cheek, 1986; Cortina, 1993) 
Analyze rater reliability for practical tests with appropriate correlation and 
intraclass correlation statistics (Cole & Herman, 2005; Shrout 8 Fleiss, 1979). 
Analyze convergent validity among the tests with convergent validity correlations 
(Haynes et al., 1995) 

Analyze item bias and eliminate any problematic items using differential item 
functioning (Camilli & Shepard, 1994; Holland & Wainer, 1993). 

Analyze item selection with a sophisticated technique to preserve domains and 
item characteristics (Cole et al., 2004) 
Equate multiple forms, in multiple forms are used. 

Write a detailed document of the psychometric findings and present to  the board. 
Develop schedules for the board to have an annual review of the cohesion 
between the assessment instrument and job task analysis. 
Develop policies and procedures to review items periodically. 

Develop policies and procedures to review test psychometrics periodically. 

, 

Phase 12 Budget: $75,785 in time, $6,500 in expenses for subject matter 
experts, mailing invites to  test participants. 
Phase 12 Deliverables: CMG will provide the following deliverables: (a) 
Assessment instrument development protocol, content sampling & item 
writing protocol, presentation to  board on final items from subject matter 
experts, formatted tests and scoring sheets, recommendation on test 
administration format (e.g., Scantron or computer-based), Psychometric 
Findings report, amendments t o  the Policies and Procedures manual 
detailing review policies for items, psychometrics, and match between 
assessment instrument and job task analysis. 
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Phase 13. Standard 12: Set cut scores 
CMG will work with the board and subject matter experts to  determine appropriate cutoff 
scores for the knowledge-based (written & oral) and practical (hands-on) tests. In doing so, 
we will also examine the standard error of measurement around the cut scores and 
determine with the board the best tactics for addressing a score that falls within the 
standard error of measurement. For Phase 13, CMG will: 

I 

Develop a cut-score analysis protocol. 
Conduct a cut-score review meeting with the subject matter experts. These 
findings will be presented to the board for their approval. 

Analyze the standard error of measurement based on the determined cut scores. 

Work with the board to develop policies regarding what will occur if a subject's 
score falls within the standard error of measurement of the cut score. CMG will 
provide templates of ideas for this process. 
Publish results. 

Phase 13 Budget: $6,400 in time. 
Phase 13 Deliverables: (a) Cut-score analysis protocol, (b) presentation 
to the board on subject matter experts' recommendations for cut scores, 
(c) policy regarding standard error of measurement and cut scores, and 
(d) written report. 

Phase 14. Standard 13: Document Dsvchometrics for scores, interwetations, and 
reDortina assessment instrument results 
I n  Phase 14, CMG will provide a report for detailing how judges were trained, including their 
qualification criteria as determined by the board. CMG will also work with the board to  
create a score report template; a template that will model how scores will be given to 
candidates after their exam, including explanations of their scores. CMG will also conduct an 
analysis to determine if reporting score information on each domain is psychometrically 
warranted. Finally, policies will be developed detailing how candidates can receive more 
information about their scores, test information, and psychometrics. CMG will provide: 

Report of selection criteria for judges as well as detailing judge training. 

CMG will work with the board to create a score-report template that will detail the 
information and presentation of scores on the assessment instrument to  
candidates after their testing. 

Analysis of the standard errors of measurement to  determine if there is sufficient 
reliability in the score report to detail which domains are strengths and which are 
weaknesses. This will be conducted using a method detailed in Cole, Lopez, and 
McLeod (2003). Such information helps guide failing candidates to  their specific 
areas of weakness in order to  enhance their preparation for their next testing. 

Amendments to the Polices and Procedures Manual t o  detail how candidates can 
obtain or question information on their scores, psychometrics of the assessment 
instrument, and other test information. 

Publish information regarding the proper and improper use of test results. 

Develop a process with the board for candidates to  contest their scores. 
Phase 1 4  Budget: $11,330 in time. 
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Phase 14 Deliverables: (a) Report on judges, (b) score-report template, 
(c) findings on the domain standard error of measurement, and (d) 
amendments to the Policies and Procedures Manual. 

Phase 15. Standard 14: Ensure reDorted scores are sufficientlv valid 
This is all part of Standard 11 analyses. Nothing additional needs to be done here if Phase 
12 (Standard 11) is conducted. 

\ 

Phase 15 Budget: $0 in time. 
Phase 15 Deliverables: N/A. 

Phase 16. Standard 15: Different forms are eauivalent. includina American-Enalish 
and Mexican-SDanish forms 
Equivalence analyses of alternate forms (if multiple forms are used) of the American-English 
knowledge base instrument or of the hands-on practical instrument and reports are part of 
Standard 11 (Phase 12). I n  addition, CMG will create a scaling f9r score presentation to  
candidates, as NCCA discourages reporting raw scores. Furthermore, CMG will contract with 
a vendor to translate the American-English form(s) via an established standard forward- 
bac kwa rd - ha rmon iza t ion translation method to  develop the Mexica n-S pa n ish equivalent 
form@) and the examine psychometric equivalence of the translations. Upon data collection 
of Mexican-Spanish forms, CMG will conduct a set of classical and modern psychometric 
methods to examine psychometric equivalence. Finally, a protocol will be developed for the 
process of pilot testing new items. 

American-English equivalence analyses and reports were done in Standard 11. 
CMG will convert scores to a scaled score, recommending a scaled score of 0 to 
100 for easy interpretation. 

CMG will contract with a vendor to translate the American-English form(s) via an 
established standard forward-backward-harmonization translation method to  
develop the Mexican-Spanish equivalent form(s). Cost of this work must first be 
approved by AGC of Texas before they are passed on to  AGC of Texas. 

Briefly, this process involves two Mexican-Spanish native speakers who 
are also fluent in American-English translating the American-English 
form(s) independently, and then meeting to  reconcile any differences. 
Next, a native of American-English fluent in Mexican-Spanish translates 
the reconciled translation back to  English. This backward translation is 
then compared to  the original American-English form to  confirm 
conceptual equivalence. Finally, this method includes a cognitive 
debriefing step in which three native speakers of Mexican-Spanish 
evaluate the clarity, comprehensibility, and acceptability of the 
translation. Translation of the two languages are then subjected t o  an 
international (two cultures in this case) harmonization to ensure 
equivalence of concepts and consistent use of colloquial language across 
the translations. 

CMG will conduct classical and modern psychometric methods to examine the 
psychometric equivalence of the American-English and the Mexican-Spanish 
forms, including item-level and scale-level analyses as well as differential item 
functioning ana lyses. 

CMG will develop a protocol for testing new items inside of regular test 
administrations. Piloted items will not be counted for candidate scores, but this 
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process will allow for pilot testing of new items without having to  incur the cost of 
collecting more pilot testing on its own. Given that CMG will implement an item 
bank using item response theory, such item piloting can be used to  form new 
tests without having to rerun the psychometric analyses of the tests on a 
validation sample prior to use. 

Phase 16 Budget: $18,060 in time for psychometric analyses to assess 
the psychometric equivalence of the Mexican-Spanish translation and 
document the work, create scaled scores, document details on 
interpretation and rational, and other tasks. Cost of vendor to  conduct 
translation will be passed onto ACG of Texas at cost. 
Phase 16 Deliverables: Background information prior to  meeting, and 
meeting summary notes, including a master schedule. Mexican-Spanish 
translation(s). Document with results of psychometric analyses to  
examine the psychometric equivalence of Mexican-Spanish form(s). 

I 

Phase 17. Standard 16: DeVelOD aDDroDriate. standardized, and secure Drocedures 
for develoDment and administration of the assessment instrument 
Assessment instrument development procedures have been addressed in Standard 11. 
Additionally, CMG will develop protocols for the entire testing process from application to 
test reporting, and all phases in between, for both the written and practical exams. We will 
develop training protocols for the chief examiner and proctors, as well as forms to  note test 
session irregularities to be filled out by the test proctors. We will work with the board to 
develop policies that assure all candidates have access to  preparatory materials as well as 
security protocols to  limit access to the assessment instrument. Finally, we will create a 
detailed document of all of the test sites, assuring uniformity, and sufficiency. 

CMG will create a report to detail the entire testing process from start to finish for 
written and practical tests. 
CMG will develop training protocols for the chief examiner and proctors, including 
developing forms for irregularities during testing. 

CMG will work with the certification program board to  produce a policy that all 
candidates will have equal access to  preparatory materials. 

CMG will develop a protocol to delineate and restrict as much as possible all 
access to the assessment instrument and item bank. This will include mandating 
locks on file cabinets, alarm on building for test site, no e-mail delivery of test 
forms, computers to be password coded and not connected to  the internet or 
modem. 

CMG will visit and document the equivalence and sufficiency of all test sites. 
Phase 17 Budget: $14,390 in time, $3,000 in travel costs. 
Phase 17 Deliverables: (a) Testing administration protocol, (b) chief 
examiner and proctor training protocol, (c) test irregularity form, (d) 
amendments to Policies and Procedures Manual on candidate access to  
preparatory materials and security policies for access to assessment 
instrument and item bank, and (e) report on the similarity and sufficiency 
of test site locations. 

Phase 18. Standard 17: Retain all information and data for Dsvchometric evidence 
CMG will work with the certification program board to develop policies and procedures to 
ensure items, forms, tests booklets, and the like, are all securely stored, detail who will 

16 of 27 



I 

have access t o  secure information (for eaqh type of information), and develop timelines 
through which various information shall be retained. 

CMG will provide templates to the board and work to refine for these various 
policies and procedures. 

Phase 18 Deliverables: Amendments to the Policies and Procedures 
Phase 18 Budget: $3,360 in'time. 

Manual. 

8 I 
scores 
CMG will work with the certification program board to develop policies and procedures to 
detail the manner and timelines for keeping information regarding candidate status and 
scores, for both passing and failing candidates. 

CMG will provide templates to  the board and work to refine for these various 
policies and procedures. m 1 

Phase 19 Budget: $680 in time. 
Phase 19 Deliverables: Amendments to  the Policies and Procedures 
Manual. 

D. NCAA Standards on Recertification-2 national accreditation 
standards. 

Phase 20. Standard 19: DeveloD recertification Drocess 
CMG will work to develop policies and procedures regarding the wordage and dissemination 
to public and candidates for recertification. CMG will also work to develop consequences for 
not recertifying (ems., loss of certification and need to wait a few months before another 
testing is available). 

CMG will provide templates to  the board and work to  refine for these various 
policies and procedures. 

Phase 20 Budget: $2,380 in time. 
Phase 20 Deliverables: Amendments to the Policies and Procedures 
Manual. 

Phase 21. Standard 20: Demonstrate recertification reauirements measure 
comoetence 
CMG will create a report detailing the benefits of using item response theory to  create 
recertification tests and understand their reliability without needing to assess in a new 
sample. This allows for the use of an assessment instrument that is different than the one 
an operator took a t  initial certification, but still understand the link between the two 
assessment instruments in order to provide a constant cut score and consistent 
psychometrics. This approach affords extensive cost savings while maintaining psychometric 
integrity. 

Phase 21 Budget: $1,850 in time. 
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0 Phase 21 Deliverables: Report on item response theory use to  conform to  
I psychometrically appropriate recertification. 

E. NCAA Standards on Maintaining Accreditation-I national 
accreditation standard . 
Phase 22. Standard 21: Continue comdiance with standards to maintain NCCA 
accreditation 
CMG will work with the certification program board to  develop policies and procedures to 
ensure continued compliance with NCCA and allow for smooth reaccreditation. 

0 Board will annually complete and submit information requested by NCCA on 
program . 
Board will report substantial changes in purpose, structure or activities, as well as 
exam administration changes, exam technique changes, or scope changes. 
Board will submit any information NCCA requests in order to investigate a claim 
of noncompliance by the certification program. 

0 

0 Phase 22 Budget: $680 in time. 
0 Phase 22 Deliverables: Amendments to  the Policies and Procedures 

Manual. 

SECTION II-CRANE OPERATOR CERTIFICATION PROGRAM 
ADDITIONAL TASKS. 
Phase 23. Create NCAA amlication 
CMG will compile all of the information collected throughout the implementation of the 
standards into the NCCA application, including conducting an exhaustive edit and final 
review. The final application will conform to  all of NCCA formatting criteria. 

0 

0 Phase 23 Deliverables: NCCA application. 

Phase 23 Budget: $36,600 in t ime and $175 in costs for the NCCA 
application and mailing. 

Phase 24. DeveloD simde website for published information and dissemination to 
public and candidates 
CMG will compile all of the information collected throughout the implementation of the 
standards that is intended for public and candidate information and format it into a basic 
website. I f  so desired, this website can be integrated into a broader formatting either by 
AGC of Texas or CMG (for an additional cost). CMG will also register a domain name for the 
website based on the desires of the certification program board. 

Phase 24 Budget: $8,915 in t ime and $150 in costs for the domain name 
reg ist ra t ion. 

0 Phase 24 Deliverables: Website files. 
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SECTION Ill-MISCELLANEOUS. 
1. Biweeklv onsite meetinas in Irvina bv CMG 
CMG will plan on a 2-day biweekly meeting in Irving to  attend to  project details. 

Biweekly Onsite Meeting Budget: $12,750 in time and $8,700 in travel 
costs. 

2. Other biweeklv meetinas offsite between CMG and Certification Proaram board 
CMG will plan on a 2 hour biweekly phone meeting to attend to project details. 

Biweekly Offsite Meeting Budget: $4,080 in time. 

3. Project manaaement 
CMG will attend to  all project management details with great specificity and earnest, 
planning ahead for meetings with preparatory templates, schedules, and much more. 

Project Management Budget: $12,075 in time. 
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Expert Research and Statistical Consultants 
I 

The project staff at Consulting Measurement Group (CMG) has extensive training in the 
development, collection and analysis of customer satisfaction surveys. The project director 
and leader, Jason Cole, PhD (see below), has helped several organizations in the fields of 
healthcare, education, and industry to develop and analyze customer satisfaction and 
loyalty surveys. 

CMG’s staff has received formal educational training and applied professional skills in 
program evaluation and outcomes research. This experience allows CMG to utilize the most 
advanced scientific approaches in order to develop more accurate and consistent measures 
as well as produce credible analyses and results. Some of the research processes most 
frequently used by CMG in conducting customer satisfaction and loyalty study form part of 
this proposal, including test development, psychometrics, and advanced statistics using the 
highest ethical and scientifically rigorous methods. CMG has experience in leading 
organizations to  achieve nationally-accredited certification. 

Project Leadership 

The proposed tasks and budget estimate reflect CMG’s plans to: 

0 Jason C. Colei PhD, President and Senior Research Scientist, will provide project 
leadership, overseeing all project aspects; 
Jason Cole was a founding member of CMG in 1999 and now has ten years of 
experience as a statistician and methodologist. As the senior psychometrician and 
statistician at CMG, Jason has headed most consulting projects, working on tasks 
such as development of new tests, evaluating the efficacy of new tests, and 
helping others implement strong psychometric tactics to  an array of fields. Jason 
is also an avid research scientist with publications in many leading journals in the 
field of assessment and psychometrics. Jason has a PhD in clinical psychology 
from California School of Professional Psychology and also serves as a Senior 
Consulting Scientist for QualityMetric, a world leader in health-related test and 
evaluation. Jason has also served as a senior statistician at UCLA and is currently 
a member of the American Education Research Association, American 
Psychological Association, National Committee on Measurement and Assessment, 
and National Commission for Certifying Agencies (including serving as a member 
of their Publications Committee). 

a 

Jeff Dang, MPH, Vice President and Research Scientist, will assist with the 
statistical and psychometric analysis, assist with project management, aid in test 
refinement process, and provide sophisticated input on analytic plans; 
Jeff Dang has been with CMG for over a year and now has six years of experience 
as a statistician and methodologist. As a consultant at CMG, Jeff has recently lead 
projects dealing with psychometric reviews, i tem response theory, and item bias 
assessment. Jeff is also an avid research scientist with publications in leading 
journals in the field of assessment, psychometrics, and public health. Jeff has a 
Master’s in Public Health (MPH) from Columbia University and is working to 
complete his PhD in public health a t  UCLA. 
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Budget Estimate 
The total cost for the entire project as described here is $321,315 for time and $32,825 in 
expenses. Not covered in this proposal is time or expenses for any additional work by CMG 
on this topic beyond that described above, nor does it include any additional expenses (time 
and/or travel) that may be requested by AGC of Texas. 

Project Timelines 
The proposed timeline calls for CMG to begin work on the project upon proposal acceptance 
in November 2005 with a three-day kick off meeting. The kick off meeting will be used for 
CMG and AGC of Texas to determine interim and ultimate timelines. This timeline assumes 
that CMG has received the signed contract from AGC of Texas and down payment, all of 
which must be received by November 15, 2005. 

Payment Schedule 
Upon acceptance of this proposal, CMG will invoice AGC of Texa? according to the payment 
schedule shown below. All fees herein are based upon an estimate of the time necessary to 
complete each task. Whereas we strive, and frequently achieve, to complete the work under 
our estimate, AGC of Texas understands that they will be billed for the actual costs incurred 
on a project (including any applicable expenses). 

Event / Milestone Invoice Amount 
Project Acceptance (1/4 down payment) $88,535 
Second Payment on January 31, 2005 (1/4 $88,535 
of total) 

Third Payment on May 30, 2006 (1/4 of $88,535 
total) 

Project Completion (completion reports $88,535 
submitted to AGC of Texas from CMG) 
(remainder to be paid upon project 
com plet ion) 

Total $354,140 

All invoices are due upon receipt. Payments and questions about invoices or payments 
should be directed to: 

Consulting Measurement Group, Inc. 
7071 Warner Ave., #F-400 
Huntington Beach, CA 92649 
Tel. 866-782-8799 
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APPENDIX 

The following is a brief list of recent CMG clients: 

Dates Com pa ny Contact Address Project 

N ESTA Scott 30245 Tomas 
Baines Rancho Santa 

Margarita, CA 
92688 

Operating Ron 2200 S. Pellissier 
Engineers Havlic Place 
Training Trust Whittier, CA 

Kolar Whitney 8500 Bluffstone 
Advertising Harlan Cove, Suite 200A 

Austin, TX 78759 

9060 1 

Survey design May, 2005 
review, Survey 
analysis 

Survey design and 
analysis, test design December, 
and analysis (x2) 2004 

March, 2004 - 

Survey measurement May, 2005 
error analysis 

With our personal attention and strong emphasis on customer satisfaction, we have had no 
clients in the past year that we have lost for any reason. Indeed, CMG has never lost an 
active client during our six-year history. 

CLIENT WORK SAMPLES (DEMOS) 

Brief excerpts from three different technical reports are provided below (reference list 
omitted). 

Form Eauatinq 
Presently, a single form exists for each of the X tests and, therefore, no procedures were 
necessary for equating variant forms for the tests. Nevertheless, the long-term plans for 
test maintenance include the addition of new items in order to  assure that item contents 
remain secure and that persons taking the test multiple times do not obtain increased 
scores simply from their experience with the test. Given the goal to  incorporate new items 
into each of the tests on a regular basis, an approach for item banking was developed that 
is both psychometrically sound and administratively efficient. 

I tem banking is a process whereby the difficulty of an i tem is linked to  all other items 
through a process of reference items. I n  order to  develop an appropriate item bank that 
can be compared across various groups of test takers, items must be calibrated using item 
response theory (IRT' ; Hambleton, Swaminathan, & Rogers, 1991b; Wright & Stone, 
1979). IRT is a process whereby the estimated item characteristics (such as the item 
difficulty) are independent of the other items in a test and independent from the sample 
from which they were obtained. Compared to the subjective, costly, and protracted nature 
of judgmental methods, item banking is highly objective, inexpensive, and expedient. Also, 
compared to classical test equating processes such as probability matching, item banking 
does not depend on the skill level of persons taking the test nor does it require that all 
items from both forms be administered to  the same group for proper equating. 

24 of 27 



r- I 

I n  order to develop an IRT-based item bank and subsequent alternative form for any of the 
tests, the following steps will occur ... I 

Standard Error of Measurement 
I f  a person were to  take the same test repeatedly, you would expect their test scores to 
fluctuate due to factors such as chance, testing conditions, and imperfect test reliability. In 
statistical terms, this dispersion of measurement errors is estimated by the standard error 
of measurement (SEM) for a test. The SEM is used to estimate the variance of the observed 
test scores if it were possible to calculate a person's score across an infinite number of 
iterations. Closely related to the term SEM is the concept of a true score which equals the 
average of all the observed test scores if i t  were possible to calculate a person's score 
across an infinite number of iterations. Although an infinite amount of repetitions would 
likely generate a group of scores that would be normally distributed, it would take an 
extraordinary amount of time to do this in practice and sheer exhaustion logistically 
prevents this activity. Thus, statisticians approximate this variance by using two 
components: the standard deviation of the test scores (a) and the reliability coefficient ( a )  
for the test. The equation is as follows: 

S E M = a  d l  - a 
Furthermore, the SEM can used to create a band around an observed test score to provide a 
margin of error that is likely to contain the true score. I n  other words, if a person were to  
take the test over and over again it is likely that the person's true score would lie within this 
band. I n  the case for the X test ... 

General Dsvchometrics 

The goal of the psychometric review was to  assure that all covariates used in the survival 
model would be sufficiently accurate and valid to  warrant their inclusion in the survival 
model. Adding covariates that have poor reliability or validity can be an inefficient use of 
power (Tabachnick & Fidell, 2001). Psychometrics were conducted in a stepwise format in 
adherence with guidelines proposed by Clark and Watson (1995). Analyses began at the 
item level, continued to the scale-level, and finished interscale relationships. 

Prior to analysis, missing data for any i tem used in a covariate scale were corrected by 
single-point multiple imputation (Rubin, 1996; Schafer, 2001; Schafer & Graham, 2002). 
This process uses the expectation-maximization algorithm and maximum likelihood 
estimation to determine the most probable response for each missing cell in the database. 
Single-point multiple imputation was selected over other missing data replacement 
techniques as Schafer and Graham (2002) have found that multiple imputation is among 
the best processes for missing data handling and Rubin and Schenker (1991) give ample 
evidence that a single-step imputation works as effectively as multiple steps. Imputation 
was conducted for each scale, rather than for all items in all scales at once. As single-point 
multiple imputation uses the interrelationship among the components used during its 
estimation (i.e., the particular set of items used for one imputation analysis), conducting 
separate imputations for each of the subscales should enhance the reliability of the 
imputation results (Schafer & Graham, 2002; Schafer & Olsen, 1998). As some items were 
used in multiple scales, was only subjected to  imputation once but was left in all subsequent 
imputation analyses as a complete variable in order to  enhance the imputation procedures 
for subsequent scales with an already imputed item. 
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Item-level analyses included examining the frequency of responses, standard deviations, 
corrCQed item-total correlations, and alpha-if-item-removed statistics for each item in a 
scale. Inspection of an item's frequency of responses assures that all items for a scale are 
scored in the correct direction (i.e., reverse scoring was implemented appropriately when 
necessary), provides a review for inappropriately coded data (e.g., a 6 on an item that has 
responses choices from 1 to 5), and provides an inspection of an items distribution of 
responses in order to  ascertain if marked skewness is found in a variable (Tabachnick & 
Fidell, 2001). Examination of the standard deviation is conducted to  assure that all items 
have variability - without variability in responses items cannot be used in psychometric 
analyses (Anastasi & Urbina, 1998). Corrected item-total correlations (i.e., a correlation 
between an item and the total of the rest of the items on a scale) that exceeded a medium 
effect size ( r  2 .30) were deemed to be adequate, medium-large (r 2 .40) effects were good, 
and large effects ( r  2 .SO) were excellent (see Cohen, 1988, 1992). As noted by Muenz, 
Ouchi, and Cole (1999), item-total correlations can be used for an indication of both 
reliability (i.e., how well does an item fit with a scale) and validity (i.e., how well does this 
item measure to  theoretical construct for the scale). Alpha removal statistics were used to  
identify items that had a negative impact on the estimate of internal consistency. An item 
with an alpha removal of .01 lower than the overall test (or equal to  or higher than overall 
alpha of the test) was marked as poor. 

The scale-wide reliability analyses were conducted to  determine the overall cohesiveness 
and viability of items. Once poorly performing items had been removed from a scale during 
the item-level review, examination of the scale-wide internal consistency was conducted to 
determine the cohesiveness of the remaining items. Internal consistency was assessed with 
coefficient alpha (Cronbach, 1951) or standardized alpha for scales that had items with 
different ranges (Anastasi & Urbina, 1998), as well as the average interitem correlation (see 
Briggs & Cheek, 1986). I n  this study, internal consistency was determined to be adequate 
at -70, good at .80, and excellent a t  .90. Clark and Watson (1995) and Cortina (1993) have 
recommended analyzing the average interitem correlation along with alpha. According to 
Briggs and Cheek (1986), average interitem correlations should fall between .15 and .SO for 
general scales (such as depression) and between -35 and .60 for specific scales (such as 
religiosity). 

Finally, convergent validity correlations between total scores of the refined and acceptable 
measures (based on the first 2 steps) were conducted for two purposes. First, measures of 
similar constructs should have sufficiently high correlations between them in order to 
demonstrate each scale's ability to measure similar constructs (Anastasi & Urbina, 1998). 
Correlations should not fall below .3 (per the criterion of a medium effect' ; see Cohen, 
1988) for another of the measures examined herein. Second, it was important to  exclude 
scales from the survival analysis that had very high correlations with another measure as it 
would be a waste of power to include two scales measuring nearly the same construct 
(Tabachnick & Fidell, 2001). Correlations were conduced with Spearman rank-order 
correlations to avoid the likely issue of nonnormality often found in psychological measures 
of distress (Cole et al., 2004). 

COMPANY BROCHURE 

Consulting Measurement Group (CMG) was established to meet corporate, professional, 
government, and academic/educational measurement and psychometric needs. We are an 
educationally and technologically progressive company that values exceptional customer 
service while adhering to  the highest ethical and professional standards. 
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CMG members maintain professional affiliations with organizations such as the American 
Psychological Association, American Education land Research Association, American Public 
Health Association, National Committee for Measurement and Assessment, and National 
Commission of Certifying Agencies. Furthermore, CMG has a reputable history of 
consulting and collaborated extensively with numerous organizations in a variety of settings. 
To name a few, CMG members have worked with large companies such as Educational 
Testing Service, American Guidance Service, Universal Music Group, Sharp-Mesa Vista 
Hospital, and Access Group. CMG members have also worked with non profit organizations 
such as The Wellness Community and AnimAction as well as academic researchers at  the 
University of Georgia's Center for Special Education and UCLA's Cousins Center for 
Psychoneu ro i mm u no logy. 

We offer services in the fields of statistics, survey and test development and analysis, 
psychometrics and validation, industrial and organizational research, grant support, 
education measurement, and much more. CMG members have particular expertise in 
advanced statistics with proficiency utilizing techniques such as latent variable modeling, 
item response theory, survival analysis, hierarchical linear modelling, path analysis, and 
multiple imputation. I n  addition, CMG has had a consistent record working in applied 
settings including education, psychology, public health, medicine, economics and the social 
sciences. 

Jason C. Cole, PhD as President and Jeff Dang, MPH as Vice President of CMG serve as the 
primary research scientists and lead a team of well qualified consultants who have an in 
depth and complementary set of skills. I n  fact, CMG's network of PhD level experts and 
specialists are able to provide the support and resources needed to  complete even the most 
complex projects in a timely manner. 
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DESCRIPTION 

APPENDIX K 

ESTIMATED ESTIMATED 
ASSUMPTIONS UNIT QUANTITIES UNIT COST 

CERTIFICATION TEST COSTS AS DEVELOPED BY 
AGC OF TEXAS 

OPERATOR CERTIFICATION PROGRAM 
ANNUAL MAINTENANCE COST FROM CONSULTANT 
FACILITY AND PROCTORS FOR TESTING OF 

APPENDIX “A” SUM 1 $ 354,140.00 

20 OPERATORS PER 
APPENDIX “A” YEARS 5 ,  $ 100,000.00 

OPERATORS 
TEST SUPPLIES FOR TESTING OF OPERATORS 

CRANES FOR PRACTICAL TESTING OF OPERATORS 
MOBILIZATION OF CRANES FOR PRACTICAL TESTING 
OF OPERATORS 

TEST EACH 750 $ 250.00 
1 PER OPERATOR EACH 750. $ 50.00 

1,140 $ 250.00 3 CRANES PER TEST HOURS ’ 
3 EACH PER TEST 
PERIOD MOVES 114 $ 1,500.00 
20 OPERATORS PER 

1 

RETESTING OF OPERATORS TEST EACH 300 $ 250.00 
CRANES FOR PRACTICAL RETESTING OF 
OPERATORS 3 CRANES PER TEST HOURS 450 $ 250.00 
’ M O B I L m N  OF CRANES FUR PRACTICAL 1 tSTlNG 3 t A C H m t s T  
OF OPERATORS PERIOD MOVES 45 $ 1,500.00 

TOTAL 

1 ts- OPtRATOR FOR FIRST 750 
OPERATORS 

I EXTENSION 

~~ 

EACH 750 

~ f 354,140.00 I 
500,000.00 

187,500.00 bl 
285,000.00 

112,500.00 

67,500.00 
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Escalation 

APPENDIX L 

TOTAL COST OF CERTIFICAITON 

$ 151,110.69 
$ 267,450.20 

Tutorin $ 21,687.29 
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Standards 

, 
’ C-DAC Consensus Document, August 5,2004; Table of Contents. ’ C-DAC Consensus Document, Auqust 5,2004. ’ 1926.550 (a) - 1926.550 (g); 
http://www.osha.gov/ppls/oshaweb/owadisp.show-document?p-table=STA~ARDS&p-id=lO760 

http://www.osha.gov/pls/oshaweb awadisp.show-document?p-table=STANDARDS&p-id=lO760 
C-DAC Consensus Document, August 5,2004; Section 1423 
C-DAC Consensus Document, August 5,2004 

1. S 1402, (c) (1) “Ensure that.. .”; 
2. S 1402 (e) “. . .that person’s employer shall have a discussion.. .” 
3. S 1403 (b) “. . .the employer can demonstrate.. .” 
4. S 1404 (a) (1) “. . .both a competent person and a qualified persen.. .” 
5. S 1404 (c) “...supervisor must review the applicable.. .” 
6. S 1404 (d) (1) “. . .supervisor must determine.. .” 
7. S 1404 (0 (2) “...employer demonstrates.. .” 
8. S 1404 (h) “. . .must address.. .” 
9. S 1404 (h) (1 1) “. . .must be considered.. .” 
10. S 1404 (h) (12) “...must be considered ...” 
1 1. S 1404 (m) (1) (i) “. . .a registered professional engineer familiar with.. .” 
12. S 1404 (m) (1) (1) “...must approve, in writing.. .” 
13. S 1404 (m) (2) “. . .must be inspected to ensure compliance with paragraph . . .” 
14. S 1406 (a) “. . .employer shall ensure.. .” 
15. S 1407 (a) “. ..employer must determine.. .” 
16. S 1407 (a) (1) “Confirm from the utility owntr/operator.. .” 
17. S 1407 (a) (3) (i) “Determine.. .” 
18. S 1407 (a) (3) (ii) “Determine.. .” 
19. S 1407 (b) (1) “Conduct a planning meeting.. ,” 
20. S 1407 (c) “. . .employer has confirmed that the utility.. .” 
21. S 1408 (a) (2) “Determine.. .” 
22. S 1408 (a) (2) (i) “Confirm from.. .” 
23. S 1408 (a) (2) (iii) (A) “Detemine.. .” 
24. S 1408 (a) (2) (iii) (B) “Detemine.. .” 
25. S 1408 (b) (1) “Conduct a planning meeting.. .” 
26. S 1408 (d) (1) “. . .employer has confirmed.. .” 
27. S 1408 (d) (2) “...employer demonstrates.. .” 
28. S 1408 (d) (2) (iv) “The employer demonstrates.. .” 
29. S 1408 (e) “. . .the utility owner/operator confirms.. ,” 
30. S 1408 (g) (1) “. . .shall be trained.. .” 
31. S 1408 (8) (2) “...shall be trained. ..” 
32. S 1408 Table 5 “. . .power line owner/operator or registered professional engineer who is a 

33. S 1410 (a) “The employer determines.. .” 
34. S 1410 (b) “The employer determines. ..” 

qualified person.. .” 

http://www.osha.gov/pls/oshaweb
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35. S 1410 (c) (1) “..power line owner/operator or registered professional engineer who is a qualified 

36. S 1410 (d) “A planning meeting . . .” 
37. S 1410 (d) (1) “...must be made inoperative., .” 
38. S 1410 (d) (9) “...must be prohibited from.. .” 
39. S 1410 (e) “The procedures developed.. .” 
40. S 1410 (f) “. . .crane user and utility owner/operator meet with the crane operator.. .” 
41. S 1410 (h) “. . .shall identify one person.. .” 
42. S 141 1 (b) “...employer shall ensure.. .” 
43. S 141 1 (b) (3) “. . .employer shall ensure.. .” 
44. S 1412 (a) (1) “...shall be inspected by a qualified person.. .: 
45. S 1412. (a) (1) (i) “...shall ensure.. .with the approval obtained.. .” 
46. S 1412 (b) (1) “. . .shall be inspected by a qualified.. .” 
47. S 141 2 (b) (1) (i) . . .qualified person shall determine,. .” 
48. S 1412 (b) (1) (ii) (A) “...the employer shall ensure that.. .” 
49. S 1412 (b) (1) (ii) (B) “Determine if.. .” 
50. S 1412 (c) ( 1 )  “. . .shall be inspected by a qualified person.. .” 
51. S 1412 (c) (2) (i) “Determine if ...” 
52. S 1412 (c) (2) (i) “,..ensure that the are developed by an WE.” 
53. S 1412 (c) (2) (ii) “Determine if the equipment.. .” 
54. S 1412 (d) (1) “A competent person shall begin a visual inspection.. .” 
55. S 1412 (d) (2) “. ..an immediate determination shall be made.. ,” 
56. S 1412 (e) (3) (i) “. . .shall be documented.. .” 
57. S 1412 (e) (3) (ii) “...shall be retained.. .” 
58. S 1412 (0 (1) “. ..shall be inspected.. .” 
59. S 1412 (f) (4) “...an immediate determination.. .” 
60. S 1412 ( f )  (6) “If the qualified person.. .” 
61. S 1412 (0 (7) “Documentation of annual/comprehensive.. .” 
62. S 1412 (g) “. . .a qualified person shall.. .” 
63. S 1412 (h) “. . .inspected by a qualified person in accordance.. .” 
64. S 1413 (a) (1) “. . .competent person shall begin.. .” 
65. S 1413 (a) (3) “...competent person shall.. .” 
66. S 141 3 (a) (4) ‘ I . .  .immediate determination shall be made by the competent person.. .” 
67. S 1413 (a) (4) (iii) (A) “. ..a qualified person.. .” 
68. S 1413 (a) (4) (iii) (B) “ ... a qualified person.. .” 
69. S 1413 (a) (4) (iii) (C) “ ... a qualified person.. .” 
70. S 141 3 (a) (4) (iii) (D) “ ... a qualified person.. .” 
71. S 1413 (a) (4) (iii) (E) “...shift inspections are informed.. .” 
72. S 1413 (c) (1) “...shall be inspected by a qualified person.. .” 
73. S 1413 (c) (2) “. . .shall be inspected by a qualified person.. .” 
74. S 1413 (c) (3) (ii) “...employer shall ensure.. .” 
75. S 1414 (a) “. ..shall be in accordance.. .” 

Y Y  person.. . 

I 
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76. S 1414 (c) (3) (i) “A qualified person shall inspect.. ,” 
77. S 1414 (c) (3) (iii) “. . .shall be recorded monthly.. .” 
78. S 141 6 (e) “If the employer documents.. .” 
79. S 1417 (c) (1) “. . .shall be readily available.. .” 
80. S 141 7 (e) (1) (iii) “. . .competent person determines.. .” 
81. S 1417 ( e )  (1) (iv) “...competent person shall determine.. .” 
82. S 1417 (j) “. . .designated by the employer to receive.. .” 
83. S 141 7 (n) “. . .competent person shall consider.. .” 
84. S 141 7 (u) (2) (i) “. . .competent person supervises.. .” 
85. S 1419 (c) (2) “. . .signal person, crane operator, and lift supervisor shall contact each other prior to 

86. S 1419 (d) “...employer demonstrates.. .” 
87. S 1421 (1) “Prior to beginning operations, the crane operator, signal person, and lift supervisor (if 

88. S 1423 (e) “...employer shall provide and ensure.. .” 
89. S 1423 (h) (1) “. . .qualified person has determined.. .” 
90. S 1424 (a) (2) (i) “Instruct employees assigned.. .” 
91. S 1424 (b) “. . .controlling entity shall institute a system.. .” 
92. S 1425 (c) (3) “. ..a qualified rigger.. .” 
93. S 1427 (a) “...employer must ensure.. .” 
94. S 1427 (c) (1) (ii) “Approved by an auditor.. .” 
95. S 1427 (c) (2) (ii) “. ..auditor shall be certified.. .” 
96. S 1427 (c) (5) “. . .employer shall ensure.. .” I 

97. S 1427 (0 (2) (i) “..shall be provided with sufficient training prior to.. .” 
98. S 1427 (k) (ii) “. . .shall be provided with sufficient training.. .” 
99. S 1427 (k) (ii) “. . .employer shall ensure.. .” 
100. S 1428 (a) “. ..employer of the signal person shall ensure.. .” 
101.S 1428 (a) (1) “...signal person has documentation from a third party.. .” 
102.S 1428 (a) (1) “...qualified evaluator ...” 
103,s 1428 (a) (2) “. . .qualified evaluator.. .” 
104.S 1430 “. ..employer shall provide training.. .” 
105.S 1430 (c) (1) “Retraining shall be provided.. .” 
106.S 1430 (c) (2) “. . .operators shall be trained.. .” 
107. S 1430 (d) “. . .shall be trained.. .” 
108.S 1430 (e) “...shall be instructed ...” 
109. S 1430 (8) ( 1) “. . .employer shall ensure that employees required to be trained under this Subpart 

11O.S 1430 (8) (2) “Refresher training in relevant topics shall be provided.. .” 
111.S 1431 (a) “...employer demonstrates that ...” 
112.S 1431 (d) (2) “...rated capaci ty...” 
113.S 143 1 (g) (4) “. . .competent person.. .” 
114.S 143 1 (g) (4) (i) “Conduct a visual inspection.. .” 

operation and agree on.. .” 1 
I 

there is one), shall contact each other and agree on.. .” 

are evaluated.. .” 
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115.S 1431 (j) (1) “...shall be prooftested to ...” 
116.S 143 1 0 )  (3) “ ... a competent person shall inspect.. .” 
117.S 1431 (k) (8) (i) “ ... a qualified person shall determine.. .” 
118.S 143 1 (k) (8) (ii) “ ... a qualified person shall determine.. .” 
119.S 1431 (k) (12) (i) (B) “...employer demonstrates ...” 
120.S 1432 (a) “...the operation must be planned.. .” 
121.S 1432 (a ) ( l )“  ... aqualifiedperson ...” 
122.S 1432 (a) (3) “. . .engineering expertise is needed for the planning, the employer must ensure.. .” 
123.S 1432 (b) (1) “. . .supervised by a person that meets the criteria for both a competent person and a 

124.S 1432 (b) (2) “...supervisor must review the plan.. .” 
125.S 1433 (e) (4) (ii) (A) “...qualified person has determined.. .” 
126. S 1434 (a) (2) (i) “. . .registered professional engineer who is a qualified person.. .” 
127.S 1434 (a) (2) (1) (A) “Approves the modificatiodaddition.. .” 
128.S 1435 (b) (2) “. ..competent person in charge indicates.. .” 
129.S 1435 (b) (3) (i) “. . .be designed by the manufacturer or a registered professional engineer.. .” 
130.S 1435 (b) (3) (iii) “. . .speed determined by a qualified engineer.. .” 
13 1 .S  1435 (b) (4) “. . .a registered professional engineer.. .must approve in writing.. .” 
132.S 1435 (b) ( 5 )  “...verified by a qualified person.. .” 
133.S 1435 (b) (7) (ii) “...registered professional engineer verify.. .” 
134.S 1435 (b) (7) (iii) “. . .determined by a qualified person.. .” 
135. S 1435 (b) (8) (i) ‘‘. . .specified by the manufacturer or a professional engineer.. .” 
136.S 1435 (d) (3) “. . .where the employer meets.. .” 
137.S 1435 (d) (6) “. ..employer documents.. .” 
138.S 1435 (d) (6) (v) “...qualified person estimates.. .” 
139.S 1436 (e) (2) (ii) “...employer shall ensure.. .” 
140.S 1436 (g) (3) “...shall be load tested by a competent person.. .” 
141.S 1436 (g) (4) “Tests conducted under this paragraph shall be documented” 
142.S 1436 (0) “...supervised by a competent person” 
143. S 1437 (e) (4) “A competent person shall determine.. .” 
144.S 1437 (h) “...employer shall ensure that.. .” 
145.S 1437 (h) (4) (i) “. . .inspected annually by a qualified person.. .” 
146.S 1437 (h) (4) (iv) “. . .qualified person determines.. .” 
147.S 1437 (h) ( 5 )  (i) “. . .shall be surveyed.. .by a marine engineer, marine architect, licensed 

148.S 1437 (m) (4) “. . .employer has documents demonstrating.. .” 
149.S 1437 (m) (4) “...signed by a registered professional engineer.. .” 
150.S 1437 (n) (3) (ii) “...amount specified by the qualified person.. .” 
151 . S  1437 (n) ( 5 )  “. . .employer shall meet.. .” 
152.S 1437 (n) (4) (v) “...shall be designed by a marine engineer.. .” 
153.S 1437 (n) (4) (vi) (A) “Marine engineer or registered professional engineer.. .” 
154.S 1440 (c) (1) “. . .employer shall comply with all manufacturer procedures.. .” 

qualified person.. .” 

surveyor, or other qualified person.. .” 
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1926.550 (a) - 1926.550 (g) 
1. S 1926.550 (a) (1) “...employer shall comply with the manufacturer’s specifications.. .” 
2. S 1926.550 (a) (1) “...determinations of a qualified engineer.. .” 
3. S 1926.550 (a) (6) “. . .shall be made by a competent person.. .” 
4. S 1926.550 (a) (1 1) “. . .shall be made and recorded.. .” 
5 .  S 1926.550 (a) (15) (vi) “...authorities indicate that it is.. .” 
6. S 1926.550 (a) (15) (vi;) “...tests shall bemade ...” 
7. S 1926.550 (b) (2) “. . .employer shall prepare a certification record.. .” 
8. S 1926.550 ( f )  (3) “. . .employer shall comply with the applicable.. .” 
9. S 1926.550 (g) (4) (ii) (A) “. . .shall be designed by a qualified engineer or a qualified person.. .” 
10. S 1926.550 (8) (4) (ii) (H) “...performed by a qualified welder. 1 .” 
11. S 1926.550 (g) (5) “...trial lift shallbeperformed ...” 
12. S 1926.550 (8) (7) (i) “. ..employer demonstrates.. .” 
13. S 1926.550 (g) (7) (ii) “...employer shall implement.. .” 
14. S 1926.550 (8) (8) (i) “A meeting attended by the crane or derrick operator, signal persons ... 

employees to be lifted, and the person responsible.. .” 

American Society of Mechanical Engineers, ASME B30.5-2000, page 33. 
http://pacific.bizjournals.com/pacific/stories/2003/10/06/storyl .html?page=3 

l o  Appendix A 
I ’  OHSA’s Preliminary Initial Regulatory Flexibility Analysis (PIRFA), page 20. 
I’ Appendix C 
13 Appendix D 
l4 Appendix D 
l 5  1996.550 (a) ( 5 )  
l 6  http://pacific.bizjoumals.com/pacific/stories/2OO5/10/24/story1 .html?page=2 
l7 Appendix E 
l a  http://pacific.bizjoumals.comlpacific/stories/2OO5/10/24/story1 .html?pag+2 
l 9  Appendix E 
2o Appendix 1 
2 ’  Verbacom 
Verbacom (Irene Zucker) 

English as a Second Language (Taylored for Crane Certification) 

English 1 0 1 : Course Development $18,000 

English 102: Course Development $20,000 

For small company $38,000 plus 
Plus $500 per person for each course 

(trainer and materials, etc.) 
Hours per week: 
Weeks per course - 6 

16 (4 hours per day for 4 days) 

http://pacific.bizjournals.com/pacific/stories/2003/10/06/storyl
http://pacific.bizjoumals.com/pacific/stories/2OO5/10/24/story1
http://pacific.bizjoumals.comlpacific/stories/2OO5/10/24/story1
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23 Appendix L 
24 Appendix H 
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26 Appendix F 
27 C-DAC Consensus Document, August 5,2004, page 101 
28 Appendix J *’ Appendix K 
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McALLEN CONSTRUCTION, INC. 
P.O. Box 3244 McAllen, Texas 78502 Phone: (956) 686-7819 Fax: (956) 686-7824 

September 7,2006 

U.S. Department of Labor 
Occupational Safety and Health Admini stration 
Attn: Robert Burt 
Chair, Small Business Advocacy Review Panel 
200 Constitution Ave, N.W. 
Washington, D.C. 20210 

Re: SBREFA Panel Comments 
Proposed Crane and Derricks Standard 

Dear Mr. Burt: 

As requested, please find enclosed my comments concerning the proposed 
crane and derrick standards. The cost information requested was compiled 
using our in house corporate information as well as industry compiled data. 
Some of the cost information that was requested is estimation only, we do 
not collect some of the data required to substantiate your request. 

My comments will try to follow issues that where supplied by OSHA. 

Yours truly, 

President 

Raising Quality Through Continuous Improvement 



A. General: 

1. Could changes be made to make the draft proposed standard easier to 
understand? Are there any specific types of information that OSHA 
could provide to help employers in this regard? 

I 

The draft regulations are lengthy and are not written in layman’s 
language. All the references to past and future sections also make it 
difficult to maintain a coherent thought. This contributes to my 
decision that if the regulations are adopted as currently proposed, 
McAllen Construction will be forced to hire a professional to comply 
fully with the proposed regulations. 

a 
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2. Does the proposed standard include provisions for which compliance 
' may be difficult which would be improved while maintaining 

employee protection? 

The operator certification proposal could be replaced with an 
employer qualification and training program that will produce trained 
operators to fill the requirements of the specific operations the 
employee will be performing and the equipment that the employee 
will be operating. This would allow for much more focused training 
and improve workforce safety while greatly increasing efficient 
utilization of small business assets. 

3. Would any of the proposed requirements cause you to significantly 
change the way you or others in your industry do things, and what 
effect would such changes have in terms of time, money, and safety? 
Please explain and support your conclusions with specific information 
or examples, if possible. 

Operator certification as now written will require McAllen 
Construction to replace at least 75% of its current crane operators due 
to literacy and language issues. At this time I cannot find any crane 
operators to hire under the current requirements. We have prepared 
our estimation of the cost to McAllen Construction to be in 
compliance with the proposed regulations. This estimate is based 
upon being able to certify our 9 current operators. (See Appendix A) 

All the proposed documentation, inspections, and engineering review 
will require McAllen Construction to hire an additional supervisor 
exclusively for our crane fleet, at an estimated cost of between 
$80,000.00 and $100,000.00 per year. Based on McAllen 
Construction's current safety record, I see no improvement in safety 
only more documentation. 
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B. Ground Conditions: 
I 

1 .  Who typically takes care of correcting insufficient ground conditions? 
When ground conditions are unsuitable for setting up a crane, do you 
have problems getting them corrected? 

McAllen Construction self performs its crane work and provides their 
own operators; therefore, McAllen Construction is responsible for the 
ground conditions on its projects. 

2. OSHA estimates that the new regulation would add 30 minutes of a 
supervisor’s time to assure adequate site assessment. How much time 
do you spend on site assessment now and who is responsible for it? 

Every site is different and therefore no meaningful estimated cost can 
be given as to what site preparation may costs. This cost is part of 
McAllen Construction normal operations. The project supervisor is 
responsible for the initial site assessment and if in his judgment more 
analysis is required he will escalate the issue to our managerial staff. 

C. AssemblylDisassembly 

1 .  Who normally supervises the assembly/disassembly process? 

The operator and project supervisor are responsible for assembly and 
disassembly of our equipment. 

2. Do you always follow the manufacturer’s instructions for assembly 
and disassembly? 

The equipment that McAllen Construction owns does not have 
instruction manuals available. McAllen Construction trains all 
operators on how to assemble and disassemble its cranes. 
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D. Power Line Safety 

1. In how many jobs does your company work closer than 20 feet to 
power lines? How many days of the job typically involve working 
closer than 20 feet to power lines? How many jobs does your 
company do that require working within 10 feet of a power line? How 
many days of the job typically require working within 10 feet of a 
power line? 

I cannot begin to answer all the questions listed above. I will say that 
McAllen Construction works in urban as well as rural areas and our 
personnel deal with overhead as well as underground power lines on a 
daily bases. 

2. What precautions does your company take to ensure that the minimum 
allowable clearance from a power line is maintained? Does your 
company follow the power line safety requirements set forth in the 
current ANSI standard (B30.5) 

McAllen Construction uses various methods depending on the site 
conditions and project requirements. The most common methods are 
to use a spotter or to delineate the distance from the power line. 

3. If your company works closer than 10 feet to power lines, what 
precautions does your company take to ensure employee safety? 

The power line will either be de-energized or relocated until the 
project is completed. 

4. OSHA’s estimate of the costs of various power line safety measures 
are given on pages 25 to 28 of PIRFA. Can you improve on these 
estimates? 

All of this analysis is just part of our personnel doing their normal job 
and McAllen Construction does not capture that cost. I cannot 
respond to this question due to the fact that everything in the analysis 
is supposition. 
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E. Inspections , 

1. The draft proposed standard would require inspections at intervals 
(shift, monthly and annual), and following certain activities 
(equipment modification, repaidadj ustment, severe sew ice, equipment 
not in regular use). To what extent is you company already 
performing similar inspections? What inspections do you currently 
perform? 

McAllen Construction currently performs many of the inspections that 
are included in the proposed regulations. The major difference 
between our current procedures and the proposed regulation is the 
documentation requirements. 1 

1 

F. Fall Protection 

1. What fall protection measures does your company currently use to 
ensure employees safety when on walking/working surface of a 
crane? Does your company require the use of fall protection 
equipment? If so, when? 

McAllen Construction requires fall protection as per the current 
OSHA Fall Protection regulatioris. Equipment is equipped with fall 
protection devices some factory installed and some added by McAllen 
Construction. McAllen Construction has no crane booms with 
walkways. 

G .  Operator CertificatiodQualification: 

1. How does your company assess whether an operator is competent to 
operate a particular crane/derrick? Do you have your own assessment 
procedure, or do you have the operators certified by a testing 
organization? 

McAllen Construction trains its operators using a training program 
provided by Texas A&M University on our site using our cranes. The 
professional instructor provides McAllen Construction with an 
assessment of the skill level of each trainee on specific cranes. 
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7. How many crane/derrick operators do you currently employ? 

McAllen Construction owns and operates 9 cranes of various sizes 
and types. 

3. In its preliminary cost estimates, OSHA estimated that certifying a 
crane operator would require 2 days of a crane operator’s time, plus 
$500 per operator for training costs, and $250 for the test itself. This 
estimate includes time for review and test preparation, as well as the 
time required to take the test. Could this estimate be improved? 

Yes, see Appendix A 

H. Signal Person Oualification: 

2. Do you currently train and test signal persons? 

McAllen Construction trains their signal personnel using the Texas 
A&M University Rigger Training Program. 

I. Cost and Economics: 

1 .  How many jobs do you do in the typical year that require crane or 
derricks? On the average, how long is the crane or derrick on site? 

McAllen Construction completes approximately 20 to 30 Projects per 
year. McAllen Construction owns and operates its cranes on these 
projects. The cranes typically are on the project thru the duration of 
the project depending on the type of project. A better assessment of 
crane usage would be days used per year. I estimate that the 9 cranes 
result in 800 days of usage per year by McAllen Construction. 

2. How many crane/derricks do you own? Do you rent out these cranes 
or derricks? 

McAllen Construction owns 9 cranes and does not rent its cranes. 
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3. 

4. 

5 .  

Do you rent crane or derricks from others? Do you provide your own 
operators or rent the crane with an operator? How many times a year 
do you rent a crane or derrick fiom others? 

McAllen Construction rents cranes with operators, Erom commercial 
crane rental companies, approximately 5 times per year. 

How many crane operators do you employ? What is the annual 
turnover in crane operators? 

We currently employ 9 crane operators and for the last five years have 
only lost one operator. 

Please review and provide comments on the speeific unit estimates 
used by OSHA to determine costs and impacts associated with the 
draft proposed standard, as summarized in Table 7. Note that costs 
are calculated only for the proposed requirements not already required 
by the existing standard. 

McAllen Construction provides its cost analysis in Appendix A. Due 
to, the vagueness of the data presented in the PIRFA document I 
cannot comment on the analysis offered by OSHA. 
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J Alternatives: 

1, Pages 32-35 of the Preliminary Initial Regulatory Flexibility Analysis 
(PIRFA) describes several alternatives to the draft proposed standard 
that were considered by OSHA and the Cranes and Derricks 
Negotiated Rule making Advisory Committee (C-DAC). These 
pages also contain C-DAC’s and OSHA’s rationale for not adopting 
the alternatives. We would appreciate your ideas on these and any 
other alternatives you believe OSAH should consider. While the 
Panel actively encourages you to think about a f i l l  range of 
alternatives to the draft proposal, please bear in mind that any 
alternatives selected must fully protect employee safety. 

McAllen Construction would benefit from more focused and frequent 
training for its crane operators. Regulations that delineate training 
level and frequency, which address the employer’s specific 
requirements, would do much more to enhance worker safety and 
provide for greater utilization of small business assets than the current 
proposed regulations. The proposed regulations only require re- 
certification on a 5 - year cycle and do not address employee health 
and life style problems, which in my opinion is not adequate. 

2. Are there differences in small business practice such that small 
businesses could be exempted from any portion of the draft proposed 
standard without the loss of worker protection (please explain your 
answer)? 

The proposed regulations are too broad. The training level as 
specified is not required for many operations that are preformed by 
small business on a daily basis. 
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K. Documentation; 
, 

1. The OSHA draft proposed standard contains record keeping 
requirements including documenting certain inspections, deficiencies 
in audited employer qualification programs ( 1427), signal person 
qualifications (1 428), post-assembly testing of new or reinstalled 
derricks ( 1436), and part replacement orders relative to operational 
aids (1416). 

McAllen Construction currently keeps documentation of employee 
craft and safety training, drug testing, health physicals, equipment 
inspections and repairs, safety violations and near misses. All parts 
are ordered using a purchase order system to document and track 
replacement orders. The additional cost of documentation will be 
incurred because all this documentation will have to be organized to 
comply with the proposed regulation and will not enhance worker 
safety in any way. 
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Appendix A 

I I I I 
otal Cost per Operator for Initial Certification I I I $ 114,890.79 

Total to Certify 9 Operators $ 1,034,017.12 

Retesting Costs 
Passing rate 
Operators 
Passing Operators 
Failing operators to be retested 
Retesting Costs per Operator 

50% 
9 

4.5 
4.5 

$49,396.91 

Total Retesting Cost 

TOTAL COST to Certify 9 Operators 

Amortized Annual Cost of Initial Certification over 5 Years 

Ongoing Costs Every 5 Years for 9 Operators 

Amortized Annual Cost of Certification over 5 Years 

$ 222,286.11 

$ 1,256,303.23 

$ 251,260.65 

$ 444,572.22 

$ 188,914.44 



Lost Sales Projection I 

Hourly Crew Labor Rates 
Classification Quantity 
Supervisor 1 
Operator 3 

' Utility Laborer 2 
Common Laborer 2 
Total Hourly Labor Rate 

Hourly Crew Equipment Rates 
Equipment Quantity 
Crane 1 
Excavator 1 
Loader 1 
Total Hourly Equipment Rate 

I 

Extended Rate 
Rate Per Hour 

31.00 $ 31 .OO 
28.13 $ 84.40 
18.76 $ 37.51 
15.94 $ 31.88 

$ 184.79 

Extended Rate 
Rate Per Hour 

113.00 $ 1 13.00 
82.00 $ 82.00 
39.00 $ 39.00 

$ 234.00 

Total Hourly Crew Rate 

Daily Crew Rate Assuming 10 Hour Day 

$ 41 8.79 

$ 4,187.91 

Days of Lost Production for Certification and Testing (Per Operator) 
English Proficiency Training 12 
Crane Certification Training 3 
Crane Certification Testing 2 
Travel Days 4 
Total Lost Days per Operator 21 

Total Lost Days for 9 Operators 189 

Total Crew Costs Based on 189 Lost Days $ 791,514.99 

Total Lost Sales based on 15% Profit Margin $ 910,242.24 

$ 4,816.10 Lost Sales due to Lost Production per Day 
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Appendix B 

Verbacom 
Irene Tucker 

, English Proficiency Training Quote 

English as a Second Language (tailored for Crane Certification testing) 

Direct Course Costs: 
English 101 : Course Development 
English 102: Course Development 

$18,000 
$20,000 

Total Course Development $38,000 

Tuition per person per course $500 

Training Time Requirements: 
Hours per week: 16 (4 hours per day for 4 days) 
Weeks per course: 6 

Total Hours of Training: 96 
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Rick Burgett 
Rebcon, Inc 



R E BCO N, INC. 
\ 

September 7,2006 

U.S. Department of Labor 
Occupational Safety and Health Administration 
A m :  Robert Burt 
Chair, Small Business Advocacy Review Panel 
Washington, D.C. 202 10 

Re: SBREFA Panel Comments 
Proposed Crane and Derricks Standard 

Dear Mr. Burt: 

Thank you for the opportunity to provide input on OSHA’s draft of the 
Cranes and Demcks in Construction rule. I hope I can add prospective from 
a small business and highway contractor’s point of view. Safety and the 
well being of our employees is a major focus of our business and my hope is 
that my comments will help edit this draft to make it more understandable, 
useable, and financially viable. 

I have followed the OSHA format for my remarks. 

President 

1868 W. NORTHWEST HWY.  DALLAS, TEXAS 75220 972/444-8230 



A. General: 

1. Could changes be made to make the draft proposed standard easier to 
understand? Are there any specific types of information that OSHA 
could provide to help employers in this regard? 

I 

The document is too long. OSHA has attempted to create a specific 
document for every crane use. There are too many cranes types and 
applications to do this successfully. The old standard presented a 
broad stroke which could be applied to all cranes. The attempt in the 
new document to cover so much detailed information often makes it a 
difficult document to understand and to apply. This is not a document 
that would encourage anyone to read it. This means that it will only 
be perused when forced upon someone. That will usually happen in a 
law suit by a personal injury attorney. 

Much of the document addresses maintenance issues which could be 
covered by referencing manufacturer’s specifications. 

The document spreads accountable responsibility to a supervisor or 
employer to determine substantially more detailed safety issues. This 
will require new and extensive documentation. This will add costs to 
every crane use. This will also allow more ammunition for lawyers to 
use if there is a failure to have complete or proper paperwork. 

, 



I I 

2. Does the proposed standard include provisions for which compliance 
may be difficult which would be 'improved while maintaining 
employee protection? 

' 

I think the proposed provisions will be costly and disruptive to the 
business. An employer qualification and training program should be 
allowed in lieu of certification by others. I feel such a program can 
produce trained operators who know our company's operations and 
methods of our equipment usage. It will also familiarize the employee 
with the actual equipment they will be operating. 

3. Would any of the proposed requirements cause you to significantly 
change the way you or others in your industry do things, and what 
effect would such changes have in terms of time, money, and safety? 
Please explain and support your conclusions with specific information 
or examples, if possible. 

I am very concerned about the possible costs involved and the 
potential changes to our business as it currently operates. In Texas we 
are a predominantly Hispanic workforce. We would anticipate a loss 
in operators throughout the state, not based not on ability to operate 
but based on a language barrier. The same may be said for the 
learning disabled. The average construction employee has an eighth 
grade education. Construction, i.e. working with their hands, is often 
the only field in which they can be successful. They may be good 
operators but poor test takers. Again an employer training program 
can be customized to provide the necessary tools to make our 
operators qualified. 



B. Ground Conditions: 
I 

1. Who typically takes care of correcting insufficient ground conditions? 
When ground conditions are unsuitable for setting up a crane, do you 
have problems getting them corrected? 

Our project engineers or superintendents are responsible for site 
inspection and ground conditions. The operator provides the final 
examination and approval of the set up and safety of the situation. 

2. OSHA estimates that the new regulation would add 30 minutes of a 
supervisor's time to 'assure adequate site assessment. How much time 
do you spend on site assessment now and who is responsible for it? 

I think OSHA has created a potential need to document almost every 
lift. This could require hours of time not thirty minutes. Our 
company uses a crane as a support piece of machinery. It lifts forms, 
rebar, tools, and concrete buckets. Most of the time the machines are 
used at ten to twenty percent of their lifting capacity therefore ground 
stability requirements are reduced and site assessment requirements 
can often be visual inspection. For heavy lifts, which I think the 
proposed OSHA document considers every lift, we spend substantial 
time planning and preparing. I am afraid we may need to hire an 
additional individual to do this documentation. This cost with all 
benefits, taxes, etc could easily exceed $100,000 per year. The lost 
time of production for the operators to participate in these site 
examinations and inspections and their associated documentation 
could exceed another hour per operator per day. This time also means 
no production is occurring. The costs associated for these delays are 
difficult to assess based of the project and its specific requirements. 
These costs could be more hundreds of thousands of dollars per year. 
For a Small Business with only a few cranes this would be a 
prohibitive cost. 

C. AssemblvDisassembly 

1. Who normally supervises the assembly/disassembly process? 



The operator, a mechanic, and a project supervisor are responsible for 
assembly and disassembly of ouz equipment. 

2. Do you always follow the manufacturer’s instructions for assembly 
and disassembly? , 

Our 1965 Link Belt was sold this week. One reason was we did not 
own and could not get manufacturer’s manuals. The crane will go out 
of the country where it will probably work another twenty or more 
years. Often the operator and mechanic who have worked with the 
machine many years are competent in assembly and disassembly 
without manufacturer’s instructions. 



D. Power Line Safety 
I 

1. In how many jobs does your company work closer than 20 feet to 
power lines? How many days of the job typically involve working 
closer than 20 feet to power lines? How many jobs does your 
company do that require working within 10 feet of a power line? How 
many days of the job typically require working within 10 feet of a 
power line? 

There is great variation in power line situations. This year we have 
had no power line conflicts but other years we have had three or four 
in a year. Over twenty years we have only been within ten feet once 
and the power company was able to cut the power during the 
construction time. Other equipment, such as concrete pumps, has 
allowed alternatives so no equipment gets close to power lines. 

2. What precautions does your company take to ensure that the minimum 
allowable clearance from a power line is maintained? Does your 
company follow the power line safety requirements set forth in the 
current ANSI standard (B30.5) 

Power line safety requires training of personnel in awareness and 
procedure. Safety personnel are on site full time when work will be 
performed around a power line. All procedures are reviewed and 
followed throughout the construction. 

3. If your company works closer than 10 feet to power lines, what 
precautions does your company take to ensure employee safety? 

We will have the power line de-energized or, if not possible, relocated 
to allow for construction. 

4. OSHA’s estimate of the costs of various power line safety measures 
are given on pages 25 to 28 of PIRFA. Can you improve on these 
estimates? 

OSHA has failed to recognize the logistics of a power line situation. 
Meetings are held, planning done, and preparations made. Often the 

I 



utility company adds additional costs through delays. The cost of this 
preparation is substantial and not accounted for by OSHA. Each job 
is specific and it would be irresponsible to generalize on the costs to 
do this work. 



E. Inspections 
I 

6 

1. The draft proposed standard would require inspections at intervals 
(shift, monthly and annual), and following certain activities 
(equipment modification, repair/adjustment, severe service, equipment 
not in regular use). To what extent is you company already 
performing similar inspections? What inspections do you currently 
perfom? 

We currently perform many of the inspections called for by the draft. 
I feel the biggest change is the requirement for additional 
documentation which means additional cost and administration. 

F. Fall Protection 
, 

1, What fall protection measures does your company currently use to 
ensure employees safety when on walking/working surface of a 
crane? Does your company require the use of fall protection 
equipment? If so, when? 

None of our cranes has fall protection on the booms. We do have fall 
protection on the working and walking surfaces of our cranes. We do 
require fall protection equipment where applicable on our projects. 

G. Operator Certification/Oualification: 

1. How does your company assess whether an operator is competent to 
operate a particular crane/derrick? Do you have your own assessment 
procedure, or do you have the operators certified by a testing 
organization? 

In our company the cranes operators are always the best operators. 
Typically they have operated almost every other piece of equipment 
for many years before they learn to operate a crane. Almost always 
they are over forty years old and have the maturity to have good 
judgment. Our company is twenty one years old and over half the 
employees have been with us over twelve years. The assessment of 
who is responsible and who is capable is easy when you know the 



I 

I 

employees as well as we do. We do not have certified operators but 
we have qualified and capable opekators. 
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2. How many crane/derrick operators do you currently employ? 
I 

We have two crane operators and two qualified operators who can 
operate if necessary. 

3. In its preliminary cost estimates, OSHA estimated that certifying a 
crane operator would require 2 days of a crane operator’s time, plus 
$500 per operator for training costs, and $250 for the test itself. This 
estimate includes time for review and test preparation, as well as the 
time required to take the test. Could this estimate be improved? 

Yes, it is far too low. OSHA is proposing a sole source certifier and 
has not factored in the cost of travel, lodging, lost time wages and 
benefits, and the additional days of travel. There are also costs for the 
loss of the operator on the projects and the replacement costs for that 
hiring a fill in operator. Test preparation costs will be substantially 
more especially if language or learning disabilities exist. In my 
opinion OSHA is estimating only a small fraction of the true costs. 
Someone who has never run a business, recognized a business 
disruption, or hired an individual dreamed these numbers up. 

H. Sipnal Person Oualification: 

2. Do you cunently train and test signal persons? 

Yes. 

I. Cost and Economics: , 

1, How many jobs do you do in the typical year that require crane or 
derricks? On the average, how long is the crane or derrick on site? 

We construct approximately fifteen to twenty projects per year. A 
crane is required on less than half of our work. The machine could be 
on site the length of the job or only for a few weeks. Every job has a 
different make up. 

2. How many crane/derricks do you own? Do you rent out these cranes 
or derricks? 



We currently own four cranes. We sold one crane last week and will 
sell two more in the near future. , 

I i 

3. Do you rent crane or derricks from others? Do you provide your own 
operators or rent the crane with qn operator? How many times a year 
do you rent a crane or derrick from others? 

We rent cranes for all heavy lifts. These cranes are supplied with 
there own operators. We will rent approximately twelve to fifteen 
times per year. 

4. How many crane operators do you employ? What is the annual 
turnover in crane operators? 

We currently have two crane operators and two qdalified operators 
who can operate if necessary. We have long term employees and 
have not experienced turnover. This could change if operators who 
are certified are offered substantially higher wages to go to another 
company. This apparently is happening in California where crane 
operator wages have spiked and turnover is high due to their 
certification requirements. 

5. Please review and provide comments on the specific unit estimates 
used by OSHA to determine costs and impacts associated with the 
draft proposed standard, as summarized in Table 7. Note that costs 
are calculated only for the proposed requirements not already required 
by the existing standard. 

The assumptions in this chart are without foundation and are pure 
speculation. There is no merit or validity to the information 
presented. Each project that we construct is as different as the 
personalities of individuals. There could be no possible way to 
determine cost without assessing each specific situation. One of my 
professors in engineering school said that to assume meant to make 
“an ASS out of you  and ME”. This chart makes a good run at doing 
that. 



J Alternatives: 
I 
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1. Pages 32-35 of the Preliminary Initial Regulatory Flexibility Analysis 
(PIRFA) describes several alternatives to the draft proposed standard 
that were considered by OSHA and the Cranes and Derricks 
Negotiated Rule making Advisory Committee (C-DAC). These 
pages also contain C-DAC’s and OSHA’s rationale for not adopting 
the alternatives. We would appreciate your ideas on these and any 
other alternatives you believe OSAH should consider. While the 
Panel actively encourages you to think about a full range of 
alternatives to the draft proposal, please bear in mind that any 
alternatives selected must hlly protect employee safety. 

2. Are there differences in small business practice such that small 
businesses could be exempted from any portion of the draft proposed 
standard without the loss of worker protection (please explain your 
answer)? 

The difference may be the relationship between the employer and the 
employee. Management in our company knows every employee and 
their skills and abilities. A larger company may not have that 
perspective. We hope that OSHA will decide for all companies to 
move away from certification and emphasis training and qualification. 



K. Documentation; 

1. The OSHA draft proposed s t a n d d  contains record keeping 
requirements including documenting certain inspections, deficiencies 
in audited employer qualification programs (1427), signal person 
qualifications ( 1428), post-assembly testing of new or reinstalled 
derricks (1 436), and part replacement orders relative to operational 
aids (1416). 

Our company already complies with many of the record keeping 
requirements. We keep personnel files which document training, 
safety record, drug testing, and other employee information and 
history. We keep maintenance records on each piece of equipment 
documenting repairs and upkeep. We do not currently keep 
documentation of daily site conditions for each crahe or daily 
inspections of each crane. We sometimes move a crane twenty times 
in one day and we do not record the ground condition for each move. 
The documentation for this proposed standard will require substantial 
additional administration and added cost. 

SUMMARY 

1. The document is too cumbersome and tries to be too detailed 
which creates ambiguities and opportunities for legal exposure. 

2. The implied additional administrative costs could be devastating to 
small businesses and could end their use of owned cranes. 

3. No provisions are included in the certification process for the 
learning disabled. 

4. No provisions are included in the certification process for the non 
English speaking employees. 

5. A sole source accreditation organization will is a monopoly that 
will add substantial cost to certification. 

6. Employer organized training and qualification programs should 
replace the proposed certification. 

7. New administrative costs and certification costs will damage small 
businesses the most because those costs will be distributed over a 
much smaller gross sales amount. 



I , 

Thank you again for allowing me to comment on this proposed 
standard. I think these changes are being supported by a certifying 
agency and the rental cranes companies who will both benefit 
financially fiom the implementation of this standard. My company, in 
twenty one years of business, has never had an accident involving a 
crane. So for my company the old standard proved to be sufficient. 
Market forces such as insurance costs and personal injury litigation 
have been and will always be more influential on safety improvements 
than this document. Unfortunately the added costs of administering 
the document will make the United States continue to slide in its 
ability to compete. The global economy no longer cares if the factory 
is built in the U.S. or China. We are losing our manufacturing 
facilities at increasing rates and costly proposed changes like this new 
standard will only increase our downtum. 

If OSHA could guarantee additional lives saved I would agree this is 
a good thing, but OSHA is only speculating this will happen. Millions 
of new drivers are certified by receiving a license every year, yet the 
death toll on our highways continues to be huge. As employers we 
have not only the business need to be safe but the moral responsibility 
to provide a safe environment for our employees. I think most 
companies today are working hard to achieve those goals. I hope 
OSHA will rethink their position on this standard. 

President 



George S. Young 
George Young Company 



Kathy Martinez 
SBREFA Coordinator 

Dear Ms. Martinez, 

Thank you for the opportunity to provide input regarding the impact on small 
businesses the proposed Crane and Derrick Negotiated Rulemaking Standard may 
cause. 

I feel that I am in a somewhat unique position to offer various perspectives due to , 

my work history and my current business make-up. I have been in the rigging, 
crane rental and hoisting business all my life and am a 4'h generation owner. As 
George Young Company, our firm owns industrial, boom truck and hydraulic truck 
cranes which we utilize with our own forces as well as renting to other entities. We 
also rent operated cranes of all sizes and types from crane vendors. During my 
tenure, our firm has made thousands of safe crane lifts crane lifts. 

I have been a previous President and Chairman of the Board of The Specialized 
Carriers and Rigging Association whose 1 100 members probably own and utilize 
more cranes than any other segment of the construction industry. I t has been my 
pleasure to have had the opportunity to interact and represent both union and open 
shop companies, large and small and to understand their problems and their 
successes. 

I was also fortunate to be a committee member on the A10.42 Qualified Rigger 
Standard Writing Committee and participated with crane manufacturers, safety 
industry representatives, organized labor groups and representatives of open shop 
trade associations. 

My experience has taught me one simple lesson; cranes are a potentially dangerous 
tool! The sheer size of this industry can not be over-looked; over 123,000 firms 
being affected by this standard, over 92,000 cranes, over 107,000 crane operators 



and the myriad of industries that utilize cranes make the work of C-DAC a truly 
challenging task. 

As cranes continue to increase in their sophistication, as capacities continue to 
increase and as possible boom lengths soar to heights never imagined, the need for 
increased professionalism on the part of crane owners, operators, crane 
manufacturers’ and site managers will be truly needed. Even simple “boom trucks” 
and “self-unloading devices” have continued to increase in size and therefore 
complexity. There is nothing to suggest that the need for sophisticated operators 
will do anything but increase in the coming decades. 

I 

Almost a third of our states have already mandated operator certification and most 
of those have mandated a certification process as good as or equal to CCO. In my 
experience, this type of training does not produce a “Sup&-Man” operator but it 
does produce an operator with a predictable skill level and knowledge base. Not 
only is this type of certification mandatory in my company for crane operators, but 
we have expanded this requirement to be needed by all industrial fork-lift truck 
operators working at construction sites for our firm. I firmly believe our five-year 
history with this type of certification has been instrumental in being crane accident 
free. The individual who put together the testing and training and skill 
requirements are to a great extent crane operating companies them selves. They 
saw the erosion and low level of operating skills being combined with ever 
increasing crane sophistication. 

Prior to CCO, we were all required to train our operators to protect both 
themselves and their fellow workers. In-house training programs were at times 
ineffective. There is an inherent conflict in allowing crane rental companies or 
firms that use cranes to administer their own training programs. Some firms will 
take a minimalist approach to training and “wish for the best”. The need for third 
party audited training and certification programs allows employers and co-workers 
and the public to know that an operator has learned and retained a minimum level 
of industry identified skills. This just doesn’t happen when the fox is minding the 
hen-house. 

Many of my customers demand or require CCO or an equivalent. Many of the 
states I work in demand or require CCO or an equivalent. Our industry’s leading 
insurance carriers, after years of review of crane and crane related accidents have 
decided to offer premium discounts to firms that employ this type of training and 
certification. The members of the leading crane industry trade group, Specialized 
Carriers and Rigging Association, has seen the need for this type of certification 



and have led the charge. OSHA has reviewed the training and found it sufficient to 
prove proper training in many instances. It is difficult to believe that there is an 
acceptable alternative to this minimum type of training and skill level assessment. 

The cost to certifL an operator is quite frankly a very small amount no matter what 
industry one is in. Most crane operator unions provide certified crane operators at 
no cost and our firms cost is simply record-keeping. At worst, our cost analysis for 
training and testing has been $1,550.00 per operator. Our firms average cost is 
approximately $250.00 per operator, including union supplied certified operators 
and operators we have paid to be certifies. Educt the costs of increased 
productivity, decreased insurance premiums and the costs of accidents and I 
believe this type of certification actually saves our firm money as opposed to 
costing us money. 

During our panel discussions, I was concerned about the language issue as it 
related to operator understanding of crane manuals and operating instructions. I 
had the opportunity to have information from various crane manufacturer’s 
researched as to whether their manuals and instruction were provided in other 
languages. To a manufacturer, all said crane manuals and operating instructions 
were provided in English in the United States and they were unaware of these 
items being translated into any language other than German. The obvious concern 
is how can we allow crane operators to operate equipment when they can not read 
or understand the operating instructions? The cost of training one’s operator work 
force in English should not be forced upon an employer but that employer must 
train his operators to be able to assemble, operate and dis-assemble their equipment 
based upon the manufacturer’s instructions. Cowboy operators and operations that 
hope for the best when they throw the manuals in the drawer can not serve the best 
interest of the pubic. 

If non-audited company training programs are allowed, how will OSHA 
compliance officers determine if an operator is properly trained? With the types of 
training and certification envisioned by C-DAC member, the compliance officer’s 
task will be more do-able. A prescribed set of guide lines is imperative for all crane 
operators to insure improved worker and public safety. 

Perhaps last but not least, many of this standard’s detractors have not considered 
the 4-year implementation period. There are already multiple certification 
programs operating and there most likely will be additional ones that comply with 
the proposed standard given the law of supply and demand. Those who desire an 
in-house training program have four years to effect the training and certification. 



Insurance company’s records indicate that approximately 80 per cent of crane ’ 

accidents are operator caused. The current system of training has been shown to be 
lacking. Given the increasing complexity of cranes, the increasing number of 
power lines and the current state of training, should America’s workers and their 
families continue to be placed in hams way when a better way exists? I think not. , 

I have enclosed answers to questions asked on a separate document but wish to 
thank you for allowing me the opportunity to campaign for increased safety for the 
over 92,000 cranes that may be working on various sites tomorrow. 

Respectfully Submitted, 

George S. Young 
President 
George Young Group of Companies 
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Kathy Martinez 
SBREFA Coordinator 
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Dear Ms. Martinez, 
Enclosed below are answers to specific questions asked previously, as it related to our small business. 

Answers to “Issues the Panel Would Like You to Consider” 
Al)  No comment. 
A2) 
working as a second or third tier sub-contractor and the road to the controlling entity will be cumbersome. At the 
same time, if controlling entities are aware of their responsibilities, greater safety will ensue. 
A3) There will be some additional record-keeping requirements and our work (primarily in an old industrial 
North-East city) around electric lines will change as the area of approach increases. Alternate methods such as 
utilizing a larger crane with longer boom, placed hrther away fiom electric wires will occur but will increase project 
costs. We will need to perform a minor amount of increased inspections and will need to implement a better fall- 
protection system when working on top of crane booms. 

the Ground Conditions section will be difficult to implement. Often, a crane rental contractor will be 

B!) 
improving ground conditions. If soil is soft, then matting is the typical solution. If ground needs to be moved, then 
the general contractor or controlling entity typically is responsible. When safety is impacted or threatened, 
controlling entities typically respond. 
B2) Assuming a supervisor will go to the hoist site to perform pre-job planning and lay-out, I believe the time 
estimate is fair. I f  a special trip needs to be made, then I believe the estimate to be low. We currently spend from 5 
minutes to 4-hours assessing a site with an average being an hour. 

Both Crane rental companies and general contractors typically bear the burden of matting cranes or 

C 1) 
manual. In difficult situations, project managers fiom the crane owner are on hand to supervise. 
C2) Yes 

Crane operators normally supervise the assembly/disassembly process often consulting the operating 

D1) 
approximately 35 jobs within 10 feet of a power line with a similar duration. 
D2) 
painting lines on the ground, utilizing a cranes swing lock or electronic operator swing aid andor utilizing a spotter 
who is in radio contact with the operator. We follow the ANSI standards. 
D3) De-energize lines and ground power line and crane. Have pre-lift safety meeting for operators and all craft 
involved. Assume power line is still energized or back-fed and keep the greatest distance available. Perform work on 
low humidity days and days with low air moisture content. 
D4) Pre-meetings with owners or controlling entity to communicate danger and assess other work that may 
affect the site. Provide our own lock for “lock-out-tag out” and ground the crane. Employees are also trained in 
electrical power line contact. 
D5) 

We work approximately 150 jobs per year within 20 feet of a power line. Duration is 1 day. We work 

Pre-job planning and equipment selection, identifying power voltage and the correct area of approach, 

After review, the average times are realistic. 



EI)We perform and document shift, project required, annual and after equipment modification or repair. Although 
we do not perform equipment not in use inspection, the equipment would receive a pre-shift inspection andor a 
project site inspection. 
E2) We believe we exceed it. I 

E3) The inspection criteria is similar. 
E4) Inspections are performed by operators (shift), operators of independent inspectors (project site, annual and 
post-modificationhepair). The proposed draft would not effect our practices to any significant amount. 
E5) Operator aid malfunction language seems tricky but other language is understandable. 
E6) Yes. Nothing. 
E7) Estimates are reasonable. 

F1) 
effective method. Carrier walking surfaces utilize manufacturer rails, hand-rails, hand grabs and steps. Our firm has 
a 6 foot fall protection standard which we do not meet when we are wallung on the cords of a lattice boom crane. If 
in your responses you read of a company that has determined a method, I would be grateful if you could inform me. 
When craft has to work on top of a crane cab, we utilize a retractable life-line secure to a 5,000 pound minimum 
anchorage point. 
F2) Cranes are equipped with manufacturer devices primarily and some additional owner installed anti-slip 
surface coverings. 1 I 

F3) No. 

We do not have fall protection when wallung the cords of a conventional crane and I have yet to see an 

G1) 
certification by an outside third party to CCO or its equivalent. 
G2) 35 
G3) Union supplied certified operators cost as little as 10 minutes record-keeping at a nominal cost. Costs for 
certification of operators costs our firm approximately $1550.00 all-in. I would estimate the over-all average to be 
currently less than $200.00 per operator using a blend of union supplied and company paid certification operators. 

Verification of CCO certification, verification and investigation of past work history, practical test or 

H1) 
Problems occur in approximately 75% of cases where non-company signalmen are used (typically where we are 
renting an operated crane to another firm and they provide the signalman). 
H2) Yes to the A10.42 Qualified Rigger Standard. ~ 

Utilizing our craftsmen who are trained in A10.42 Qualified Rigger training we have few if any problems. 

11) 400 jobs. 2-day average. 
12) 
13) 
required. 
14) 
15) 
hour per request and the proposed standard will require that we perform this many more times per year due to the 
change fiom a 10 foot to a 20 foot rule. 
My experience indicates that equipment grounding takes less than 10 minutes. 
Regarding qualificatiodcertification please refer to costs listed above. 

4 cranes. Yes we rent out. 
We rent operated cranes from others approximately 250 times a year and CCO or similar certification is 

We employ approximately 35 different crane operators in a year either directly or through sub-contract. 
My review of the times indicated the time spent requesting line voltages are understated. We spend over an 

52) 
believe that exempting businesses from these rules will decrease worker safety. Exemptions should not be allowed; 
proper training and testing will improve operator quality. 

Small businesses typically have dedicated safety professionals at a lower per-centage that bib business. I 

K1) 
was a way to report operator caused accidents to a national data bank that would allow employers to check past 
work history as it refers to accidents, we would have a powerful tool. The record-keeping instructions are clear and 
are needed. 

We document inspections, signal person training, crane operator certification and operator training. If there 



Tony Zelenka 
Bertucci Contracting Corp. 



that we have is that we apt' the only small busincss opraating in our market. Any 
additional wsls incurred viitli compliance will only acid to our competitive txonomic 
disadvzuiiwe. Our work is low bid firmed fixed price and we have \*try little ability to pass on 
any increase 10 I tic ctwrxr. 



The last point J would like to make is on section 1437 (n). This requires us to have tbc 
manufacm or a quiified p r s o n  make an adjustment to the load charts to compensate for 
b&ge mounted cranes. Most uf the work in our industry is performed by cranes that were 
mmdmured to perform duty cycle work as there primary function (draglines). These are not 
machines that were built for lift work that have a third d m  added to them. I%em arc very few 
dragline manufacturers still in business and I w of n o M y  that would be qdifieci to make 
these calculations, We would not he able to co 

Once again, I qpreciate &is opportunity to work wjth you to examine thc cost nssociated with 
this drafi propod standards and i ts  affeets c m  small business owners. i have addressed many of 
the questions on the fallowing page fhat ihe partel tmd discussed on thc SBREF.4 confercncc 
calls. 

with this rcqtriremait. 

Bert ucci C’ontrrrct 1 ng Corporati nn 



A. General 

I ,  Could changes be mtrde to muke the &aJi propsed sfunclurd easier to 
imdersimd? Are there any specific iypes of informrtion h r  USlU could provide 
to hdj? emphyers in this regard? 

I hlicva that the drafl proposed stslndard is not too difficult to understand. 
Ilowever. it is too voluminous for a typical small business firm to examine. The 
stnr~ct.ard will create added cost to a small business in the form of additional saff 
or D consultaot to oversee the new compliancc nimdates. 

2. Does the proposed standurd include provisions. fiw which compliance may he 
dvicult which would he improved while mainruining employee proleetion? 

Yes, it could attempt to match the levcl of risk inherent with the type and itsagc of 
the crane with the Icvd of inspection and certification or the ~ ~ i e  and operator. 
'I'hcrc is a huge difference in thc potential risk in worhing a dragline excavating a 
dirt pit or rernolc waterway as opposed to working a 200 ton crane hanging steel 
on a building constniction site in Iht: rnidde of o large city. 'I'hcrc shudd be 
different Icvcls of certification for equipmtzit and operators. 

3. Would m y  ofthe proposed requirements cuusc you to significantly change ihe 
way yoic or others in your industry do things, und what cfecl would such chcinges 
huvc in ierms of lime, money, und safely? Please expluin uncl szrpporl yoitr 
conclu.sions with specjfic informuJim or examples, ifpossihle. 

B. Ground Conditions 

I .  Who typically takes cure a/ correcli,ng ins@cient grvimrl conditions? When 
ground condilions are umuitahle.for setting up ( I  crane, do you have prohiems 
gelring them correcled? 

This docs not apply to us as our machincs arc mounted on barges. 

2. OSHA esiirnittcs thot the new reguiu/ion wotrld add 30 minutes of a srrylrvisor j. 
time 10 ussure rrdequale site asse.wmenc. How much lime do you spend on site 
uxscssrneni now and who is responsiblc.fhr i t? 

C. Assemhly/Disrssembly 

This does nut apply to us. 

2 



13. Power Line Safety 

W e  rarely work near power hcs.  

E. inspections 

Our operators inspect heir rnechines daily. Wc have our cranes inspected and 
cerlified once a yew by arr outside cmiipany. We h a w  our bcmrns recertified izt’rer 
major repairs. 

We are conducting the appropriate inspections; however we may imt he 
documenting them tu the extcnt required. 



I 

-5. Are /he corrective nctinn provisiorts in rkr druji proposed standard clew enough 
to he understood cmd impkmenied? 

YCS. 

6. Does your company keep recorh c?#’inspeclions? Whar nmuid you need to do 
d@?reni/y 10 uchicve compliance with the reyuiremenls in the drciji proposed 
standard? 

Yes, however. we would have to inerase the mount of recordkeeping we alrmdy 
pcrfonn. 

7. OSIIA assumed thul iluily visuul inspections cf the crme were standard pructicu, 
mid took no costr-for this inspucfion requirement. For nionthly and nnttucd 
irrspecticms, und in~~pec t ions fo l lo~ i~~  repuirs, OSHA estimaied that an addilional 
15 minutes nwuW required 10 meet the new requirurrrents.for ewh oJihese iypes of‘ 
irispeclions. i’nulci these ustimutes be improved? 

OSHA’s estitnatcs do not take into account the additional documentation and 
wcurd keeping involved with the new rcquiremenl. 

II 
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I-‘. Fall Protection 

I .  What fail protection meusure docs your company currently use to ensure 
empIoyec sal;,& when on lhe walking/working surfirces o j a  crane? Does v o w  
cornpmny reyttire {he w e  of fall protection equiprnerrt.7 Jfso, when? 

Our machines are equipped with handholds, grab rails, railings and slip resistant 
surihces. 

2. The draft proposed sliindard contains requirements relulive t o  steps, hundholds. 
grab rails, railings, and sliy-resisruni swrjaccs. To what exlent is your crane 
idretidy ey tripped with any n f lhese fall proieciivn devices/uitLs? 

ti. Are ilwse deviceshids manufacturer imtdled? 
h. Where are these ciids locufed on fhe crone? (c.g cab accesdegress) 

Some of the equipnient is manuliwlurer instdkd and some have hem added by 
us. The grab rails and nonskid surfaces at cab acccss and egress, walkways and 
rding around thc cutire cab. 

3. 00 you have cranes equipped with a boom wcilk.wtiy? I/~c/’so: 

a. Which types cfcruns have them, and 
h. Approximately when were they mcmt.&ciured? 

G.  Operator Ccrtifica tionlQu alificatiun 

4 



I .  IIow does your company assess whether an operator is competenr 10 operule u 
yiwlicdm curnr/&rrick? Do you hcrve your own cmessment procedure, or do you 

I have the operatnrs certified by u testing orgunization? 

Our cmic opcraton arc traincd by company employed competent individuals and 
then are later trained and certified by outside qualified professionals. 

2. How tnciny cranddtv-rick operntors do you errploy each yew? 

We have four to fivc operators. 

3. In  its preliminary cost estimates, OSHA estimated thar ceritfling a crone opercrtor 
would require 2 days of a crone opcrulor ’s time, plus $500per operulorjbr 
rraining costs, und S2SOfbr !he &SI i&df.’ This esfimcrfr includes timeq for review 
trnd i rv i  prepcrrulion, us well us [be rime required to tuke the test. Coull f his 
esrimatc he improved? 

OSHA’s estimates do not take into nccount lost prdriction costs in idling 
equipment and personnel, krtucci cumntly complies with the A m i y  Corps’ 
rcquircmcnts, which arc non-transfcrablc to ollier work outside of the A m y  COT, 
and the cost associated with being compliant with the Army Corps’ cost and also 
being compliant with OSHA’s regulations would be over-burdcnsomc on a small 
busincss. 

1 recognize that OSHA has provided cstirnatcs lor what tticy consider as the most 
conservative option (Section 1427(a)), however. there are three additional options 
available and data should be provided to determine wtul it is thc most 
conscrvative option. A propcr determination cannot be made witliout reviewing 
all of the informntion available. According to research that has been done by tlic 
AGC of ‘Texas, eslimales have been providcd which approximates that a program 
to be accredited by a natiomlly recognixd accrediting agency would cost an 
organimtion approximately $250,000-$500,000, plus annual maintenancc. 
Addilionally, CCO stat& that i t  took more tiran four ycars and over $500,000 to 
create their program. Though an option, it would not be cost effective for a small 
business owner LO hold an accrdked Lriiining and axam onsitc duc to having a 
limited number OT crane operators. 

‘I’hc cost cstirnatcs for ccrtificatioii and qualificslions provided hy OSHA appear 
to only include the costs for the external test preparation course. IIowever, il does 
not address the internal cost to the employer such as replaccmcnt workers or 
production down tirric to thc cmploycr. ‘i’hcrc is also 110 suggestion that such 
costs are addressed in the longer list of options for certification and qdiliuations 
in the &dl slandard. 

According to the PTRFA, OSIIA estimates the cost lbr opcratvr training for 
cciZificatiorl/quaIifications to bc a total of approximately $1,2S 1 per person with 2 
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days of n cranc operator's time. However according to my research done over the 
internet and with the training resources provided by thc NCCCO wcbsitc, 18 
providcrs were conlactd and the average time for e crane o p t o r  wquld he 5 
days for trnining atid cxams. 'I'hc average cost f i r  a crane operator would be 
approximately $2,900 per petson for traiuing, exan and w(ages. The average cost 
for thc exams are $382, with training or prep costs averaging at S 1,260 and wages 
for the operator of $1,2SS. Additiorial costs fbr malh and reading classes, il' 
nwded. would be averaged at $750, which was not been factored into the total 
cost of  $2,900. 

X I .  Signal Person Qualification 

1. Do you hme problenis with sigmalpersons noi knowing how / a  give or underslurul 
signals, or not sufjciently knowing about crane operutions? Do most signal 
person huve ( I  basic understunding of crane operation, including lhe &namics 
involved in swinging und stoppinx locrcis? t 

We Iinve not had problcins with sigma1 persons. Signal persons on our jobs have 
suficient knowledge. 

2. Do you ctrrrentlj) [ruin and rest signal persons? 

YCS, wc providc on h e  job training. I believe that this is critical to incorporate for 
the safety of the operations. 

I. Costs and Economics 

I .  How i n m y  joBs (io you do in /he ryptcul yew rhul require crunes or derricks? On 
average, how long is the crnrie or derrick on site? 

Wc h a w  approximately 20 jobs per year. Our rnachincs are on site for the full 
duration of the job. 

We have three dragliiics atid do not rmt hm. 

3. Ic>s you reni crunes or derricks from othcrsY Do you provide your own operators 
or renl the crane with an aperam-? Haw muny lime LI yew do ,you rent u crum or 
ckrrickfiom or hers? 

Occasionally, we rent; however, we havc our own cram upcrators. 

4. JJow many crane operutors [lo you employ? Whni is thc ctnnirctl /urnover in crone 
opcrum-s? 

6 



Wc haw [vur c;rdne operators and no turnover. 
I 
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5.  Plctmc review und provide comments on Ihe specijk unil esliniuks i ~ ~ e d  by OSHA 
to deerermine CUSIS and impuct associuted with the Cirajt proposed stundurd, as 
summarized in 7irble 7. Nort. lhar cosis OW culculufed onIy./br Ihu proposed 
rcquircments noi ulready required by ihe existing standard 

There is no dlowancc for unforeseen delays and costs in the repnrt. Our work is 
done from lloating plants in remule walerways. There art: always delays in lrying 
to get people to our equipment or our equipment lo the dock. I! also does not take 
into account the cost of delays to our jobs 3s we shut down the main component 
of our production. 

'Ibc: PRlFA is meant 10 be a T C V ~ W  and analyze the cost and economic impact to 
small etitities/bnsiIicsscs that tlic draft proposed standard will haw.  
Unfortunately, the document is ha .  not been helpful because the underlying data 
is not sourod in many ol' the areas and citing the "0,fice ol'Regulalvry Analysis" 
is not 3 sufficient source for me to undersbnd or evaluate the nature or 
consistency ol' h e  data nor does the report truly take into account all of the 
varying cost awciared with complying with thc proposcd standard. The overdl 
cost analysis of the PTRFA is incomplete; the tables do not represent a true cost to 
an cmployer. Many ol'the cdculalions do not hclor the full wage and 
compensation or loss of production for complying with the proposed stmdmd. 

Overall, thc PlKFA would grcatly bcrielit from morc jnfonndivc sourcing. Much 
of the data cited wa$ii't obtainable for verification. Calculations of the data and 
avcragcs didn't always makc: sense and fitnotes or notations would have been 
helphl. 

J.  Alternatives 

I. Puges 32 lo 35 c f h  Preliminary Initial Regulatory Flcxihiliry Analysis (PIRFA) 
describes several niternaf ivr io (he drafi prupsud stimhrd ihur were considered 
by OS'1//1 and I ~ E  Cranes and Derricks Negotiuzed Rulemaking Advisory 
Committee (C'-lIAL'). YXessu puxes idso conlctin C'-DAC's und OSHA 's rulionalu 
for nor uiiopting the alternatives. Wc would appreciate your ideas on these and 
any other uliernulive you believe OSi€4 should consider. While rhc. Ptrnel 
uctively encourages you to think ubour a.fuN range qf ulternatives to the drutt 
proposul, please hear in mind that any alternative selected must fully protect 
empki>yw .scrlc;l,y. 

This level ofinspection and certification is excessive for many applications; for 
exnniple, buckct dredging. Sonic attcinpt should bc madc to haw two or three 
classifications or tiers for cranes and their usages that are based upon potential for 
accidonts or type ol'jobs. OSHA shoiild investigate reasonable altmnalivcs 
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availablc [or ceriilication and qualification of crane operators while keeping 
employces safe aiid protcctcd on the -iob. lrilbrniativn on where these incidences 
are happening and specific areas on ,work or types of cranes tlut are king uscd 
during the accidunts arid f:dlalities would assist in the better understanding of the 
reasons for the accidents. There m a few training programs that could w i l y  bc 
adapt& and utilized without the incorporation of the required accrediting by B ‘ 
nationally recognizcd accwcliting a&ncy. 

Crane operator ccrti ficalion programs should meet some ‘‘performance standard 
within the OSHA standard that defines minimum critcrin arid knowldgc nccdcd, 
wlich OSHA tias delined the minimum knowledge and skills needed in Section 
1427 “Operator qrlalificatioti and ccrtification,” paragraph J bbCertilimlion 
Criteria.” OSIIA needs to delete Section 1427a-e, which would allow for the 
flexihitity that a smdi business would need to comply with the standard, while 
keeping safety a priority on thc sitc. 

Many genernl contractors havc cxccllcnl c m e  trdiningmd qualiliulion 
programs that are specific for their company and jobsites. A “one size fits all” 
national certification program h i t  distinguishes between lattice boom and 
hydraulic, crawler and rubber tired, and abovc and bclow 17.5 tons is not. 
adcquatc in determining the competencies of operators when operating a .specific 
c r n e  for a specific job. Additional training and yuirlification will have to be 
completed even if an operator alredy obtaincd NCCCO ccrtification. Using an 
cxisling third party institution of higher learning such us the 1 JSDA Cooperative 
Extension Service, U S .  Army Corps oCEnginmrs (USACE), TEEX or city, 
county or state certification programs could prove to be a11 adequate option. 

NCCCO will make accommodations for English spcaking pcrson who cannot mad 
by providing them w i h  a “reader” who will verbally ready each question and 
answer. Yet, they will not providc a written test to persons lor whom English is 
not their native language nor provide a translator. If safety is the god. then why 
will thcy provide a “reader” to persons who cannot read yet will not provide 
materials in various laiiguagcs or tmielators? Many contractors provide mane 
vpcralor manuals and load chart.; in the native language o f  their operators. 
Individuals who arc non-English speaking should also have the right to rewonable 
accommodations. 

CurrentIy under the draft proposed standard, a small crmc opcrator is rcquircd to 
mcct h e  same certification requirements as an operator of a several hundred ton 
crane. Certification rcquiremenls should be graduated based on load capacity. 
Although drug testing was ignored, m y  cxpcricricc with drug abuse in 
construction is showing an increase. This increase hrts amplified the importance 
of enforcement lor a dnig tcsting rqoircmerit for certiiied operators. To 
eliminate this aspect of the certification process i s  to negate the balance for ruiy 
reason lo e v m  inodifj thc cxisiing crwe simdards. 1 deeply believe in these 
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particular issues and seriously question any aflcmpt to fcavc out a dmg testing 
requi renien t. 

OSHA Ims also Icll out reyuircments to meet minimum physical requiremcnts. 
Physical exams are a ncccssity in this particular field. Determination of vision, 
haring:, and potential for seizures, epilepsy, emotional imhbility, high blood 
pressurc and other physical impairments should be a part o f  the rcquircmciits l’or 
sde mane operations. 

Another alternative i s  that OSHA rcquircs the cvnstruction industry cmployers to 
foilow physical examination and controfled substance and alcohol tcsting 
guidelines similar to thc guidclines thai the U.S. Department of Tmnsportatioi-1 
(DOT) already requites for the transportation industry. 

OSffA could also “grmuldl:alher” certain portions of the standard. In reference to 
L T ~ C  operator certification and qualification, opcrators who have a certain 
nurnbcr of ycars ol’expn’ence and a certain aniomit of training could be 
“grandfhthered” in the draft proposed staridard. 

2, Are $here diflirelux in small husincss prucfiw such tlioi small businesscs could 
he exemplcd.from any portion of the &a3 proposed stnncinrd wiihoitt lhe loss oJ‘ 
worker prc>tt?ction ~ l e u s c  expluin your answer) .? 

Perhtaps in reference to the accrediting process, small busincss cntitics could 
prove that thcir salicly and training requirements for cmne operators are ample for 
the job site and work that they perfonn and could be cxernpt Liom requiring their 
cram opcrators be certified by an accrediting organiiation. 

K. Documentation 

I .  The 0SII.A drufr proposed .stnndard contcrins recordkeeping rcquiremenls 
including documenting cerifnin inspections, dejiciencies in uudiied employer 
qualifcuriori pragrams ( I  42 7), signul person yuulificatiorts (7 JZS), pwst-assembly 
testing of new or reinstalled derric%s ( I  436), cmd part repiacemenl orders rclirlivv 
to operatiwnui uids (1416). 

a. What kinds qf rccordkf ejiirig does your cornpimy ulretrdy per-urm? For 
uxumple. does your company keep record. of inspections? 

h. Do you frel that docurnenlution slwufd he required.#hr some uddiifionul 
rcquirements in the proposed srnndurd? 

1.. Are ihe recordkeeping requirements in the &aj proposed slon&rd clear? 
d Ik) you+fiel Ihul m y  qJj’rhese documeniution requirements are unncccssary 

@lease expluin your answer)? 

Section 1437 (n) land cranedderricks ( 1 )  and (2), tlic manufacturcr ofoirr 
dmglincs is no longer in business and we know of no qualified person in the nrca 
who has the expertise to makc thcsc calculations. 
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Bernard Weir 
Norris Brothers, Co., Inc. 
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I (Via e-mail: Bruce.Lundegren@sba.gov) 

2138 Davenport Avenue - Cleveland, Ohio -44114-3791 

E-MAIL: sales@nomsbr.com 
TEL: 2161771-2233 - FAX; 2161771-2241 

I 

, Mr. Bruce E. Lundegren 
Assistant Chief Counsel, Office of Advocacy 
U.S. Small Business Administration 
409 Third Street, S.W. 
Washington, DC 2041 6 

norris brothers co., inc. 

Dear Bruce: 

Enclosed please find our comments: 

September 8,2006 

Training: and Certification 
Norris Brothers is behind training - 1 OO%, and third party accreditation and testing are needed. The need 
for training for the Operator Engineers has significantly cut the cost for contractors getting certification . 
The big difference is: "Certified Operators not Stick Pullers". 

Operator Manuals 
Grove Crane does furnish some training and material in Spanish for a number of popular machines. 

Tadano Crane -- All of their popular machines have Spanish manuals, both for Spanish and Portugal and 
also for Mexico. Tadano also has manuals for most other languages around the world where they sell 
their equipment. 

Crane Inspections and Repairs 
Most of the newer equipment, in many cases, small companies whose work is being done by a crane 
dealer in their area. This leaves another hole in the system, because when contractors send their cranes 
for repairs, do they have to verify their welder is certified? 

Ground Conditions 
One of the major problems we are having in the industry is having general contractors and project 
managers who have no conception of what is required to get a crane onto the job site and set up with 
proper clearance. 

Operating Engineers in Cleveland 
The State of Ohio Operating Engineers Apprentice Program -- During the last 4-5 year has been doing the 
crane and other training to the tune -- total hours each year 120,000 - 130,000 hours. Training is a major 
problem in this industry. 

Record Keeping 
I see that record keeping will be a major problem for the small contractor. 

Thank you for the opportunity to participate. 
Very truly yours, 

NORRIS BROTHERS CO., INC. 

BEW:sd 
Bernard E. Weir, Jr. 
Chairman, C.E.O. 

, 

mailto:sales@nomsbr.com


Steve Halvorsen 
Henry Carlson Company 
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Comments and response to new crane standards: 
August 14,2006 
1.  P p e l  issues: 

General item #2: (see specific items listed below) 

2. Ground Conditions: 
The ground condition issue is not one simply resolved by making the controlling contractor 
responsible. The conditions may vary due to the following conditions: crane supplier & operator, 
ownedengineer supplied existing condition information, other structural aspects near the site, 
occupied space near crane set-up area, underground utilities, crane size, load size (physical and 
weight), and load setting distance. The controlling contractor may not be able to control all these 
scenario’s. All parties involved in the crane operations need to be involved in the process. 
Regarding adequate site assessment: it is not only whether or not the supervisor’s time can be 
limited to just 30 minutes, but the whole team has to be assessed in the operations and this could 
include the Superintendent, Project Manager, Director of Safety, Owner, Architect, Engineers, 
Crane loperator ( irregardless of who supplies him), utility companies, etc. This isn’t a simple cost 
even on smaller projects. It may involve multiple cranes due to restraints or load restraints. 

3. Power Line Safety: 
No issues with this item. 

4. Power Line Safety: 
Approximately 5% of our projects can involve working within 10’ of power lines or closer. These 
involve approximately 5- 10 days working in this condition (although lines have been sheathed by 
power company in the instances or in other condition, we refuse to make the lifts. (half the time). 
Regarding estimates costs of various power line safety measures appear to include only actual on- 
site time for the issues but do not include the other aspects of travel ( to and from ) for various 
entities involved ( i.e. Engineer, and the mobilization of the various barricades, lines, etc. To be 
used. 

5 .  Inspections: 
I believe the required inspections would make our operations more safe and have difficulty not 
accepting them. I am curious why the monthly inspections would be only required to be 
maintained for three months. How long are the daily’s required to be kept (three days?)? The 
yearly for 3 years? 
I don’t believe that the monthly inspections and the annuals would add only an additional 15 
minutes. 

6. Fall Protection: 
I am concerned with the degree that OSHA would use this requirement and it would be misused 
in inspections. 

7. Operator CertificatiodQualifications: 
We include a third party certification firm for all of our certified operators. The costs for a two 
day certifications is approximately $850.00 per operator. (slightly higher than OSHA’s estimate. 
Although certified, we still monitor the on the job training, experience, and overall crane 
operations to insure that certified operators are also qualified and authorized by our company. All 
three aspects are critical. 

8. Signal Person Qualifications: 
I believe that this is critical to incorporate for the safety of the operations. 

9. Drug Testing: Although Drug testing was ignored, according to Mr. Burd’s cover letter to our packet, 
“protecting the safety and health of employees” rings in my ears. My experience with drug abuse in 
construction is showing an increase. This increase, is all the more important to enforce the drug testing 
requirement for certified operators. To eliminate this aspect of the certification process is to negate the 



I 
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balance of any reason to even modify the existing crane standards. I deeply believe in this particular issues 
and seriously question any attempt to leave it out (irregardless of the reason). 



Walt Lewicki 
American Crane and Rigging 



BEAUMONT DIVISION 
7315 FANNETT RD 

BEAUMONT, TX. 77705 
(409) 842-8 1 00 

FAX: f4091 842-81 02 . - -  _ _  
IQIBRR:I~EI I&EWBK~~:~F~EESI~E 

~ 

Hlww.americancraneusa.com 
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US Small Business Administration 
Office of Advocacy 
409 Third Street, S,W. 
Washington, DC 20416 
ATTN: Mr. Bob Burt and Mr. Bruce Lundegren 

Mr. Burt, 

- 
PO BOX 22641 

BEAUMOM, TX. 77720 
1477-8426100 

J4OUSTON D M S I O N  
2220 =lNA DR 

P W E N A .  TX. 77503 
(28 1 ) 479-5900 

FAX: (281) 479-5922 

Small Business Regulatory Enforcement Fairness Act, (SBREFA) on 
Cranes and Derricks Negotiated Rulemakina Advisorv Committee, (C-DAC) and 
Preliminarv Initial Requlatorv Analvsis, (PIFRA) for 
Occupational Safetv and Health Administration, (OSHA). 

Thank you for selecting us for the SBREFA panel to present our views and recommendations on the Draft 
Standard produced by C-DAC. 

We write to confirm our views and recommendations and ask the panel to give them a positive response in the 
report to be submitted to Ed J. Foulke, Jr., Assistant Secretary of Labor for OSHA. 

There was a wide ranging discussion about the economic impact of the Draft Proposed Standard and PIFRA. We 
would like to make the following observations and recommendations by dividing into four sections: 

1. Answer to a question asked during phone conference 
2. Operator Certification 
3. Inspections 
4. Crane Power Line Contact, (CPLC) 

We have included our company’s log book for “inspection prior to use”. As I mentioned on SBREFA panel we seek the 
implementation of insulating links from a safety and liability standpoint. 

If you have any questions or concerns in regards to this document please do not hesitate to contact me. This letter is 
sent by email and courier - please confirm receipt. Once again, thank you for the opportunity. 

Sincerely, 

Walt Lewicki 

http://Hlww.americancraneusa.com


Section One - Answer to question asked during phone conference 

Question # 11- How Many Jobs per Year does our company perform? 

Answer: In year 2005 our company performed 2,531 jobs. 

Section Two - Operator Certification 

Observations: 

1. Over 50% of SBREFA's panel are listed as members of Associated General Contractors, (AGC). AGC 
appears to be opposed to Section 1427 "Operator Qualifications." 

2. PIRFA p30 suggests two days of training to certify an operator. This is not feasible when covering all topics 
laid out in appendix Q. It would take at least three days of classroom and one day of testing. 

3. There is no provision for retraining I retesting after incident or near miss. 

Recommendations: 

4. Section 1427 B (1) (i) The governing bodies that issues the accreditation for training facilities must be a 
government entity or at least a non biased third party. Reason: 
a. Undue influence from an economic interest in accrediting its supporters or shareholders. 

5. Section 1427 B (1) (ii) B The different levels of certification must be based on the equipment capacity and 
type and also be model specific. Reason: 
a. Each manufacture has their own format for load charts. If an operator can read and comprehend a Grove 

load chart it does not mean that they can read or comprehend a Liebherr chart. 

6. Section 1427 B (2) - A  certification under this option is portable but need to define ownership. Reason: 
a. The ownership of certification should, by default, rest with the purchaser. 

7. Section 1427 B (3) - Certification is valid for 3 years with subsequent 3 year evaluations. Reason: 
a. Too much can happen to that operator over a five year period ie. strokes, loss of limbs, worsening vision 

and other situations which could affect the operator's ability to safely operate the machine. 
b. After an initial certification an operator should be evaluated not necessarily certified. This would narrow 

the window of liability for both the employer and certifying company. The cost to evaluate the operator 
them would be less than certifying. 

8. Section 1427 f (2) (iii) The "operator's supervisor" must be trained to overseeltrain. Reason: 
a. Appendix Q does not develop skills to train. Often skilled people cannot explain nor show to others what 

they can do or know. 



Section Three - Inspections 

Observations 
I 9. Section 1412 f (xi) and (xv) Checking pressures and relief valves onsite is a difficult thing to do. This will 

cause the cost of inspections to increase substantially as it will require the inspection company to do 
significant research on each machine along with performing mechanical services to that piece of 
equipment. Historically, inspectors do not perform mechanical services to the machines instead they 
perform the inspection and report deficiencies to the supervisor who then dispatches a mechanic to repair 
the unit. 

Recommendations 

I O .  Section 1412 (a) (ii) - Modified equipment must be load tested. Reason: 
a. How do you know the repair or modification has not changed its lifting properties? A “functional” test 

could be confused to a functionality test of the modification, Le. canffhe grab open far enough. 

Section Four - Crane Power Line Contact, (CPLC) 

0 bse rvat ions 

11. PIRFA P3, quotes 37 to 48 total fatalities, however well supported evidence on Federal Register, (SO30 47, 
47-I), estimates 58 CPLC fatalities alone. 

12. PIRFA p8 reports incorrectly that “struck b y  as #I killer. This is confusing as “struck by” includes several 
sub classes which distort its priority: I 

a. falling objects 
b. flying objects 
c. crushedlcompressed 
d. rolling objects 
e. CPLC is #I killer 

13. PIRFA p10 miss useful evidence on Federal Register, including (SO30 42-15) ,from showing fatalities by 
CPLC: 
a. 1969 to 1978 39% 
b. 1979 to 1985 48% 
c. 1986 to 2001 20% this figure was missing in PIRFA and confirms the analysis that training reduces 

but cannot eliminate CPLC by itself. 

14. An analysis of all 1238 crane accidents on Dept. of Labor Files from 1990 show that 70% of CPLC 
electrocutions, or 12% of all crane fatalities, would have been prevented by insulating links. 

15. PIRFA p 23 over estimates 13800 cranes working within table A, (equal to PiRFA value of 3.75% of 
368,000 crane jobs, (calculated by 5% of the 75%). Only a small number of lifts are less than 2Oft as 
confirmed by SBREFA panel’s comments to direct question D1 in SBREFA “Issues”. 



16. PiRFA’p 23 estimates a $427 annualized cost of an insulated link. 
a. We estimate costs will seduce. 
b. Cost analysis assumes insulating link only used once per year. 

17. PIRFA p25 estimates 91,997 cranes. “Off Highway Research” and “Yengst” estimated 27500 hydraulic 
cranes and 6000 lattice booms cranes increasing by 2000 per year. 

Recommendations: 

18. Table A distance is increased to 20ft . Reasons: 
a. Power lines can sag in the heat of the day after distances have been taken in the morning. 
b. Power lines can sway due to wind action. 
c. Only a small number of lifts are less than 20ft as confirmed by SBREFA panel’s comments to direct 

question D1 in SBREFA “Issues”. 

19. Taa Line Insulators are included in definitions and sections 1407 (b)(2) , 1408 (b)(2), 1410 (d) (7) etc 
Reasons: 
a. Tag line insulators have only been introduced to the market since C-DAC finished. 
b. An inexpensive, $50, Personnel Protective Equipment, (PPE), can be purchased by the rigger thus 

empowering the worker. The workers are no longer dependent on their reluctant employers to determine work 
place levels of safety. 

c. Tag line insulators are based on existing proven technology. 
d. Tag line insulators are a potent visual reminder of the threat of crane power line contact. 

I 

20. Work carried out for 1926 Subpart V (Power Transmission and Distribution).have no exceptions in 
sections 1407-141 1 Reasons: 
a. This creates a ridiculous and confusing situation for operators and riggers with the same crane. A 

contractor installing a power pole by crane follows Subpart N. A Utility installing a power pole by crane 
follows Subpart V. 

b. Subpart V workers should not be denied the same minimum inexpensive PPE. 
c. An example Memphis Gas and Light, who are very safety conscious and work under subpart V, had a 

CPLC fatality despite all their layers of protection. Now every one of their cranes is fitted with insulating 
links as another “fool proof“ layer of protection. 

d. An engineerina solution to a human frailty. 



Thorn Sicklesteel 
Sicklesteel Cranes, Inc. 



September 2"6, 2006 

US Department of Labor 
Occupational Safety and Health Administration 
Washington, DC 2021 0 

Attn: 
RE: 

Mr. Robert Burt, Chair - Small Business Advocacy Review Panel 
Comments on the draft proposed Cranes and Derricks Standard. 

Dear Mr. Burt: 

It was a pleasure and an honor to provide comments regarding the aforementioned rule's potential impacts on small 
businesses. Thank you for the opportunity to do so. As discussed, please find my written comments below. 

, 

Background 
Sicklesteel Cranes, Inc. is a crane rental company based in the Pacific Northwest. We have 29 mobile cranes 
and perform rentals with operators in the construction and petrochemical industries. Each of our cranes average 
77.2 jobs per year with an average job length of 2 days. We have a number of jobs that are just 1 lift lasting less 
than 1 hour. While our construction work brings steady employment to 45 operators, we "ramp up" for crane 
services during petrochemical turnarounds to 65 - 70 operators. Those additional 20-25 operators are typically 
only hired for 30 days twice per year. During the petrochemical turnarounds, we also rent cranes from 
manufacturer distributors and provide our expanded work force to operate them. We are a unionized company 
and I am a member of the Training Trust as well as the management co-chair for the Washington State Crane 
Safety Association. 

Estimates - General 
Jobs per year - We average 77.2 - we would estimate 2,500,000 for the industry (27.17krane). Smaller 
crane companies have smaller cranes that typically work shorter term jobs. For example, we have 3 cranes 
that average 4 jobs per work day. 
Average job length - 2 days 

1401 - Definitions 
"Days" needs to be defined as calendar or business in reference to section 1416(d) and 1416(e) 
"Equipment Capacity and Type" is unclear in section 1427. ANSI 830.5-3.1.2 states "Operators shall be 
required to successfully meet the qualification for the specific type of crane (see Figs 1 through IO) that they 
are operating." In the event the draft proposal is attempting to be similar to ANSI, Figures would need to be 
attached and references to those figures would need to be included in any language where "Equipment Type" 
is referenced. In the event the draft proposal is attempting to require operator qualification and certification 
per equipment model, there would be significant economic impact above the ANSI standard as operators 
would be required to certify for every make and model of crane rather than crane type. For our company, 
instead of requiring 3 levels of certification, we would need to have 23. Further, we are unaware of any 
accredited agency that offers certification per model of crane. 

1402 - Ground Conditions 
Generally, the crane company is responsible for outlining the space requirements and the controlling entity is 
responsible for providing the adequate room and sufficient ground. Site work is generally expensive and 
controlling entities try to avoid incurring additional costs. 

Field Locations Corporate Headquarters 
WASHINGTON - Betlingham, Kent, Spokane 

OREGON - Portland 
1021 Sicklesteel Lane 

Mount Vernon, WA 98274 

Tacoma Branch 
Phone: 253-396-1600 I800-726-3811 

Facsimile: 253-396-1 602 
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We believe paragraph (e) should be stricken. ,Not only does it confuse an otherwise clear standard by 
indicating only one of many possible solution paths to poor ground conditions, it also creates ambiguity as to 
who is ultimately responsible for the grounq. Example: In the event the equipment is assembled, or if the 
individual supervising the equipment doesn’t rahe an issue with regard to the ground conditions, is the 
individual supervising the equipment assembly or the operator deemed to approve the ground conditions? 
We believe that if anyone determines that the ground conditions are questionable, the job should be stopped 
and the situation rectified before any further exposures are created. This is especially true when only one 
operator is on the job site from the crane company and is unable to see the grounds reaction while operating. 
To obtain adequate site assessment, ground bearing capacity would have to be defined and compared to the 
loading of the machine. Soil testing and proper analysis for ground conditions would take an additional 
minimum of 4 hours per crane job to ascertain appropriately and should be performed by the controlling 
entity. Therefore, there is no additional time to implement the standard. However, if paragraph (e) remains in 
the standard, there would be an additional 2 hours per job for review of site conditions by the crane company. 

1407 - 1411 - Power line safetv (up to 350 kV) 
7.3% of our jobs per year are within 20’ of power lines. .04% of our jobs per year are within 10’ of power 
lines. 
We are unaware of any cranes that are equipped with proximity alarms and therefore believe that spotters 
would be used 100% of the time. 
The reference to “employer” needs to be removed from the section. ANSI B30.5-3.4.5 describes the steps to 
follow in the event of working near power lines. By putting the word “employer“ into the proposal, the draft 
proposal becomes unclear. For example, in a lift where multiple employers are involved, does each and 
every employer need to provide spotters and safety measures? In most of our crane jobs, the power lines 
are a site restriction and therefore need to be resolved by the controlling entity. In the event the draft 
proposal is attempting to require each an every employer to provide spotters and safety measures, we would 
have an additional impact from over the ANSI standard of a supervisor for 2 hours (to obtain the power line 
information) and a spotter for the average job length (2 days). Please note that getting the power line 
information proves to be difficult and can take several weeks. 
We would encourage OSHA to make a requirement that all power lines be marked with the voltage so that 
anyone working near the power lines could be aware of the extent of the hazard. 
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1412 - Inspections 
Modified Equipment 

o The wording in the proposed draft could be read that any boom dolly, booster, or other transportation 
system dispersing the weight of the crane for movement on the highways would be required to be 
approved under section 1434. Transportation systems should be specifically identified as an 
exception to this section. 

The language in this section conflicts with the operator aid section (1416). Which section is the 
controlling section? 
OSHA only projected 10% of all cranes being repaired annually. With that may be true for repairs, 
paragraph (b)(l) defines a repair or adjustment that relates to safe operation. We believe that 100% 
of all cranes will have an adjustment to a safety device, operator aid, critical part of control system, 
power plant, braking system, load-sustaining structural components, load hook, or in-use operating 
system each year. 

We do not believe the proposed standard should dictate that inspections should be performed prior to 
each shift. Not only do some deficiencies only become apparent after operation, but there is also a 
lack of time to implement remedies without impacting the work and thereby putting the operator in a 
difficult situation ANSI B30.5-2.1.2 states that frequent inspections include “observation during 
operation for any deficiencies that might appear between regular inspections.” We would strongly 
recommend aligning 1412(d) with ANSI. In the event the draft proposal is attempting to require an 
additional inspection prior to the shift the additional impact from over the ANSI standard would be an 
operator and secondary person, if applicable, for % hour per shift. In the event the draft proposal 
would be modified to allow inspections to occur by the end of shift, there would be no impact over the 
ANSI standard for this element of shift inspections. 
Section 1412(d)(l)(vii) should be removed in its entirety. The reason wire rope inspection as defined 
by the draft proposal is not called for in ANSI is that it is unachievable on a consistent basis. In order 

Repaired / Adjusted Equipment 
o 

o 

Shift Inspections 
o 

o 
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inspect the ropes can not be achieved at all sites prior to shift work. Further, some cranes would 
require substantial disassembly in order to move the crane to a position to be able to inspect the wire 
rope. ANSI 830.5-2.1.2 does not contain language requiring inspection of running or standing wire 
ropes other than the rope reeving for compliance with crane manufacturer’s specifications (2.1.2(f)). 
In the event the draft proposal is attempting to require a visual inspection of standing and running 
wire rope the additional impact from over the ANSI standard would be an operator and secondary 
person, if applicable, for 3 hours per shift (the average time require to move the crane to a ”lay-down” 
area, inspect the wire rope, and return it to the working area). In the event the draft proposal would 
be modified as recommended, there would be no impact over the ANSI standard for this element of 
shift inspections. 
Section 1412(d)(l)(x) should be either removed in its entirety or put under section 1402 - Ground 
Conditions. Ground conditions are the responsibility of the controlling entity. Placing this element 
under the inspection of the crane seems inappropriate and confusing. ANSI B30.5-2.1.2 does not 
contain language requiring this element of inspection. In the event the draft proposal is attempting to 
require an operator inspection of the ground, the additional impact over the ANSI standard would be 
15 minutes per shift for an operator and secondary person, if applicable. In the event the draft 
proposal is modified as recommended, there would be no impact over the ANSI standard for this 
element of shift inspections. 
Section 1412(d)(l)(xi) should be removed in its entirety. This is an element that is a part of the 
manufacturer instructions and, to which, the manufacturers have varying requirements as to “level”. 
Further the paragraph is unclear as to its intent. Is it intended to ensure the equipment is in a level 
position when it‘s parked? Is it intended to ensure the equipment is in a level position as it is being 
assembled, even if the assembly process take? multiple days (i.e. 4600 ringer)? Is the equipment 
level not necessary during movement? What are the tolerances of level? ANSI 830.5-2.1.2 does not 
contain language requiring this element of inspection. 

Monthly Inspections 
o While items under shift inspections are incorporated, paragraph (d)(x) and (d)(xi) make even less 

sense under the monthly inspection scenario. Recommendations stated above for these paragraphs 
apply here as well. 
For clarity purposes, we believe it important to restate (1412)(d)(2) under paragraph (e). It is 
important to maintain evaluation of any deficiency and the determination as to whether the deficiency 
constitutes a hazard at each level of inspection. ANSI 830.5-2.1.2 (frequent inspections) and 830.5- 
2.1.3 (periodic inspections) contain similar language under both subsections. 

We believe that section (2)(xiv)(D) should include the word “setting”. To measure correct pressure, 
one would have to take apart each line to check pressures. To achieve a pressure setting, one could 
rely on the appropriate action of the item at the end of the line. If the draft proposal is attempting to 
require measurements of pressure levels of each and every line, 2 additional days of inspection time 
would be required beyond the ANSI standard. In the event the draft proposal inserted the work 
“setting”, we believe that it would be comparable to the ANSI standard and there would be no 
additional impact. 
We believe that section (2)(xx) should be removed as paragraph (xxi) seems to address safety 
concerns. Many times originally equipped steps and ladders are removed for transport purposes (Le. 
attaching dollies). Also, the language could be read that the standard is attempting to make each 
crane contain it’s original ladders and steps. Most ladders and steps need repair within 10 years of 
manufacture date. 

o 

Annual Comprehensive 
o 

o 

1416 - Operational Aids 
Older operational aids prove difficult to even get part numbers for to place orders. For older systems, we average 
a 74 day wait (with the most being 283 days) to merely get a part number or alternate part number so the order 
can be placed. Further, manufacturers of operational aids only keep parts on the shelf a maximum of 12 years 
and do not offer upgrades or replacements. Once an element fails in an operational aid that is no longer 
supported, crane owners aren’t able to order a part and have had great difficulty in getting any assistance from 
any of the operational aid manufacturers for a replacement. 

Example: The earlier version of the PAT DS350(kd) has already been taken out of the manufacturer’s 
inventory with no upgrade or replacement available. The more recent PAT DS350(g) system which 
multiple manufacturers used on more than 14,000 cranes up through the mid 1990’s is scheduled to no 
longer be supported in 2009. While crane models that hydraulically extend sections equally may have a 
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replacement system (which would cost more than $20,000 per crane to install), crane models'that have 
multiple extension sequences for a single boom length do not have any alternatives (projected at 15% of 
the 14,000 models). In effect, this language would cost the industry $280,000,000 in the best scenario 
assuming all systems could be upgraded, and more than likely would render 2,000 cranes out of 
compliance. 

We are very much in favor of a standard that addresses this area but believe it needs to be measured and 
reflective of our current situation. Manufacturers have an incentive to "outdate" systems and not store parts for 
the life of their equipment. The sooner the equipment is difficult to buy parts for, the sooner the large companies 
dispose of them and buy newer cranes. The difficulty is that most of these cranes find their way to the smaller 
businesses who can't afford the new cranes. Manufacturers should be required to retain inventory on operational 
aid systems for 25 years -the life expectancy of their crane. 

Secondly, the manufacturers should provide an upgrade alternative for each an every system that is on their 
cranes. What has happened to a large extent is that in the 1980s and 90's manufacturers typically relied on 
outsourcing the operational aids to companies like PAT. In the 2000's the trend has been for the manufacturers 
to reclaim this area and design their own systems. This leaves a gigantic disconnect for owners of cranes with 
PAT systems because the manufacturer no longer supports PAT. In the event manufacturers do not have an 
upgrade alternative, and exception to the standard should be made. 

Lastly, the draft proposal should remove language that dictates timetables that can't be met in all scenarios. 
141 6(d) - shall be repaired no later than 7 days 
1416(d) - if the employer documents that it has ordered the necessary parts within 7 days 
141 6(e) - shall be repaired no later than 30 days 
1416(e) - if the employer documents that it has ordered the necessary parts with 7 days. 

We believe this language would be appropriate as soon as the issues regarding the manufacturer have been 
resolved. 

1427 - Operator Qualification and Certification 
Sadly, the area of operator qualification and certification is one of the few areas that companies employing crane 
operators do not typically comply with. As the management co-chair of the Washington Crane Safety 
Association, we found that 24 of the 27 companies were not complying with ANSI. The importance of this point is 
that many of the discussions surrounding the costs of Operator Qualification and Certification were bemoaning 
the elements of the proposal which are directly aligned with ANSI. We believe that arguments for costs of the 
draft proposal related to written examination covering operational characteristics which demonstrates the ability to 
read, write, comprehend, and use arithmetic and a load / capacity chart in the language of the crane 
manufacturer's operation and maintenance instruction manuals to be mute. To be blunt, this is already a 
requirement under ANSI. The only area where it seems the draft proposal goes beyond ANSI is the requirement 
of the qualifications of the entity or individuals who confirms the operator meets the requirements. It is our belief 
that this requirement actually creates a savings for employers who are currently implementing the ANSI standards 
and a less expensive alternative to employers who aren't. 

Under ANSI, crane operators must be qualified by their company through a written exam and practical exam. 
This means that under the current standard, each and every operator has multiple days of time to qualify for each 
new employer. Further, individual companies have to develop, implement, update, and maintain their own 
qualification systems as well as possibly defend the adequacy of them. 

Larger company's have safety directors, trainers, HR departments and can more easily absorb the costs of 
implementing their own qualification program. However, smaller companies usually rely on "canned" products or 
avoid following the standards altogether. 

The cost to properly implement ANSI on an individual basis is equivalent to 2 days of an operator + 1 day for 
equipment (for the practical exam) + 2 days of supervision per newly employed operator + 2,50O/year for updates 
to the qualification system. With OSHA projected a turnover of 24,610 operators per year, this amounts to 
$26,614,238 for the operator and supervisors, $24,610,000 for the practical exam equipment and with 121,393 
firms being required to have a program, costs to update the system will be $303,482,500 per year for a total of 
$354,706,738. Of this amount, more than 86% of the costs are the development, maintenance and updating of 
the individual companies qualification systems. 



A nationally recognized certification that comes from an accredited organization provides a less expensive path to I 

compliance with current standards. By making crane operator certification a condition of employment, small 
compenies can reduce the number of days for training in 'X and can focus on machine specific training. Further, 
there would be no need to spend the money on a qualification program. Therefore, the projected costs would be 
$13,307,119 for the operator and supervisors, $24,610,000 for the equipment and $0 for the qualification 
programs. A savings of $316,789,619 per year from the ANSI standard. 

In the event the draft proposal seeks to go beyond ANSI and qualify operators per model of crane (as discussed 
under definitions), the costs would be substantial. The ANSI level of $354,706,738 for operator qualification 
would have to be multiplied by possible crane types. For our company, we would multiply this number by 23. It is 
our belief the proposal should be clarified as to this point. 

With regard to potential increases in the wage rates due to this "special certification", we believe this argument is 
also unfounded, particularly in the light of it being a national standard. When national standards define 
qualifications of employment, such as a CDL license, typically wages do not jump up. Rather, when individual 
employers have varying requirements, such as the case now, employers are more vulnerable to wage pressures. 

Lastly, we would recommend that all operators be required to provide evidence of passing a CDL medical 
examination. Having nothing in the new standard referencing the physical requirements is strange. By adopting 
the CDL medical examination, operators who hold a CDL license are only required to pass one test and its 
already widely known within the medical community. 

Thank you again for the opportunity to serve in this manner. Should you have any questions, comments, or concerns, 
please feel free to contact me. 

Kind Regards 

Thom Sicklesteel 
President 
Sicklesteel Cranes, Inc. 
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Introduction 

OSHA intends to propose pursuant to the Occupational Safety and Health Act and 

Negotiated Rulemaking Act the Cranes and Derricks Negotiated Rulemaking Advisory 

Committee (C-DAC or the Committee) recommendations that address occupational hazards 
\ 

associated with cranes and derricks in the construction industry. In the development of this 

proposed draft standard, OSHA wishes to ensure that the regulatory requirements Will be 

effective in reducing risks and will not impose any unnecessary burdens on employers. C-DAC 

itself included members whose interests reflected those of small businesses. 

OSHA has a particular interest in identifying and responding to concerns of potentially 

affected small businesses and other small entities at an early stage in the rulemakbg. Thus, as 

part of this rulemaking, prior to the publication of a proposed standard in the Federal Register, 

OSHA is convening a Small Business Advocacy Review Panel (SBARP, or the Panel) in 

accordance with Section 609 of Title 5 of the United States Code. 

The SBARP process enables OSHA, kith the assistance of the Chief Counsel for 

Advocacy of the Small Business Administration and the Office of Information and Regulatory 

Affairs in the Office of Management and Budget, to obtain advice and recommendations from 

affected small entities about the potential impacts of a standard. The SBARP process engages 

affected small entities to respond to OSHA’s proposed draft standard and concludes with a final 

report from the Panel. The Agency considers the Panel’s report and information gathered from 

small entities in its decision making process and in the presentation of alternatives. 

This Preliminary Initial Regulatory Analysis (PIRFA) has been prepared to aid in the 

SBARP process. When a proposed standard is published in the Federal Register, formally 

beginning the notice-and-comment period of the rulemaking process, the Initial Regulatory 
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Flexibility Analysis (IRFA) accompanying the proposed standard will discuss the Panel’s 

recoqnendations and OSHA’s responses to those recommendations. As described in the I 
Regulatory Flexibility Act (5 USC 602 et seq.) an IRFA must contain the following elements: 

1) a description of the reasons why action by the Agency is being considered; 

2) a succinct statement of the objectives of, and legal basis for, the proposed rule; 

3) a description of and, where feasible, an estimate of the number of small entities to 

. which the proposed rule will apply; 

4) a description of the projected reporting, recordkeeping, and other compliance 

requirements of the proposed rule, including an estimate of the classes of small entities 

that will be subject to the requirements and the type of professional skills necessary for 

preparation of the report or record; 

5 )  an identification, to the extent practicable, of all relevant Federal rules that may 

duplicate, overlap, or conflict with the proposed rule; and 

I 6) a description of any significant alternatives to the proposed rule that accomplish the 

stated objectives of applicable statutes and that minimize any significant economic 

impact of the proposed rule on small entities. 

The Agency estimates that the draft proposed standard will cost about $89 million per year and 

prevent 37 to 48 fatalities and 186 injuries annually. OSHA estimates that the monetized value of 

avoiding the fatalities is $280 to $362 million per year; and $9.3 million per year for avoiding the 

injuries. 
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Summary of the Draft proposed standard 

The existing rule for cranes and derricks in construction, codified in 29 CFR 1926.550 

(Subpart N), dates back to 197 1 and is based primarily on industry consensus standards 

published fiom 1967 through 1969. Since 1971 , Subpart N has undergone two additional 

amendments. In 1988 a new paragraph (g) was added to 41926.550 to clarifL when employees 

on personnel platforms may be lifted by cranes. Also in 1993, provision (a)(19) was added to 

clarify that employees were to be kept clear of about to be lifted or suspended loads. There have 

been considerable’ technological changes since those consensus standards were developed. 

Industry consensus standards for demcks and for crawler, truck, and locomotive cranes were 

updated as recently as 2004. A cross-section of industry stakeholders asked the Agency to 

update Subpart N’s requirements, indicating that over the past 30 years there has been 

considerable change in both work processes and crane technology that have made much of 

Subpart N obsolete. 

In 1998, OSHA’s Advisory Committee for Construction Safety and Health (ACCSH) 

formed a workgroup to review Subpart N. ACCSH charged the workgroup with the task of 

identifying key issues regarding the operation of cranes md demcks in construction and 

proposing draft language in anticipation of a future revision of Subpart N. In 1999, ACCSH 

passed a motion recommending that OSHA consider negotiated rulemaking as the mechanism to 

revisehpdate Subpart N. A Federal Register Notice (67 FR 46612) was published on July 16, 

2002, requesting nominations for membership on the Committee and comments on the 

appropriateness of using negotiated rulemaking to develop a crane and derrick proposed rule. 

On July 3,2003, OSHA published a Federal Register notice (68 FR 39877) announcing the 

members of the Committee. 
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The first C-DAC meeting was held in July of 2003 and over the next 11 months the 

Cornpittee met ten more times. The meetings were announced in the Federal Register and open 

to the public. On July 9,2004, the Committee reached a final consensus on all issues and 

successfully negotiated a consensus-based document. This document includes sections covering 

such major issues as scope; inspections; operator certification and qualification; signal person 

qualifications; power line safety; and assembly and disassembly of equipment. Summaries of the 

provisions covering major issues are set forth below. 

(a) Scope (Section 1926.1400) 
0 

Covered under 0 1926.1400 of the draft proposed standard, this provision establishes a 

functional definition of “equipment,” coupled with a non-exclusive list of covered equipment as 

well as a list of specific exclusions. This provision differs in format and is broader than current 

Subpart N. The scope of the current rule is based on equipment-specific provisions and on 

industry standards incorporated by reference. For example, a luffing tower crane is not covered 

by the current standard that only lists hammerhead tower cranes, but would be covered by the 

draft proposed standard because of an expanded list of covered equipment. Similarly, new 

technology that is not listed and thus not covered by the current standard would be covered if it 

meets the functional definition of the draft proposed standard and fits within the parameters of 

the types of equipment intended to be addressed by the draft proposed standard as indicated by 

its non-exclusive list of covered equipment. 

(b) Inspections (Section 1926.1412) 

Section 1926.14 12 requires inspections at specified intervals (shift, monthly and 

annually) as well as for equipment that is modified, repairedadjusted, post-assembly, not in 

regular use or subject to severe service. These inspections are similar to various industry 
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standards in terms of inspection “triggers” ad items inspected. Unlike the currest Subpart N, 

this section includes more clearly delineated inspection intervals. 

(c) New Operator Certification and Qualification, and Signal Person Qualification (Sections 
, 

1926.1427 and 1428) . 

After a four-year phase-in period, crane operators would have to be certified or qualified 

by one of the following: (1) any crane operator testing organization approved by a nationally 

recognized accrediting agency; (2) the employer’s own qualification program (audited by a 

testing organization approved auditor); (3) the U.S. Military; w (4) a govenunent entity. In 

addition, signal persons would have to be qualified by a third party tester or by their employer. 

The current standard has no operator certification requirements. 

(d) Power Line Safety (Sections 1926.1407-141 1) 

Employers will be required to choose from a list of options for ensuring that equipment 

does not come within a prescribed distance of power lines. When working closer than that 

distance, a specified list of safety measures must be taken. In comparison to the existing Subpart 

N requirements for power line safety, these sections add a layer of preventive measures (some of 

which are selected by the employer fiom a list of options) to prevent breach of the prescribed 

distance. In addition, in comparison to the existing Subpart N requirements, the proposed 

requirements provide greater flexibility to employers by allowing them to work closer than the 

prescribed distance provided they institute specified safety measures. 

(e) Ground Conditions and Assembly/Disassembly (Sections 1926.1402; 1403-1406) 

The controlling entity would be responsible for ensuring that ground conditions are 

adequate for crane set-up and use. Under the draft proposed standard, a controlling entity is . 

defined as “a prime contractor, general contractor, construction manager or any other legal entity 
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which has the overall responsibility for construction of the project, its planning, quality and 

completion.” In addition, under $0 1926.1 403- 1406, a qualified and competent person must 

address a list of key hazards associated with equipment assembly and disassembly. With limited 

exceptions, the current standard does not address either of these issues. 

Reasons Why Action by the Agency is Being Considered 

Many construction workers are killed or injured working around cranes and derricks 

every year. The draft proposed standard will substantially reduce fatalities and injuries among 

construction workers and will eliminate significant financial and emotional burdens suffered by 

family members and many other people associated with these cases. Preliminary estimates 

indicate that as a result of this rulemaking, 37 to 48 fatalities and 186 injuries could be avoided 

annually by full compliance with the draft proposed standard. 

Fatalities 

Table 1 outlines the Agency’s benefits assessment of the estimated avoidable fatalities 

attributed to the draft proposed standard. 
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I I 
Source: Office of Reaulatorv Analvsis 

I I 
Based on the data. OSHA estimates that 37 to 48 fatalities will bd avoided due to 

\compliance with the proposed draft standard. I I 
To estimate the number of fatalities associated with cranes and derricks, the Agency f h t  

averaged 10 years of construction fatality data (1994-2003) fiom the Bureau of Labor Statistics 

(BLS) Census of Fatal Occupational Injuries (CFOI) database. Based on the BLS CFOI data, on 

average 1 , 123 fatalities occurred each year during that time period. 

OSHA then examined an analysis it performed in 1990 entitled “Analysis of Construction 

Fatalities - me OSHA Data Base 1985 - 1989”, which assessed the causes of all construction 

fatalities fiom 1985 to 1989. [This assessment will be referred to in this section as the “Fatality 

Report”] In the FutaZity Report, OSHA found that about 22 percent of total fatalities pertained to 

‘‘struck-by” incidents and 17 percent fiom electric shocks. In looking at the deaths due to shock, 

the FutuZity Report estimated that 3.2 percent of those deaths were due to contact with overhead 

wires involving a crane (or 36 fatalities). For the struck-by incidents, the Futurity Report 

estimated that 16.5 percent of total fatalities involved heavy equipment. Since the FutuZity 

Report did not break down further the number of “struck by” deaths, OSHA estimated that about 

15 to 25 percent of these (the struck-by fatalities involving heavy equipment) involved a crane 
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(or 28 to 46 fatalities). When the shock deaths (36) are combined with the struck by deaths (28 

to 46 deaths), the total crane related fatalities equals 64 to 82 (annual average). 

To determine the avoidable deaths under the draft proposed standard, OSHA reviewed 

accident abstracts from the Integrated Management Information System Database fiom 1995 to 

2005. These abstracts consisted of S(a)(l) citations of the OSH Act and existing 29 CFR Part 

1926.550 citations involving a crane in the construction industry. In reviewing these data, 

OSHA determined that 29 fatalities were similar to the types of accidents addressed by the 

existing or drafl proposed standard. Of these 29 fatalities, OSHA determined that 17 (or 59 

percent) would have been averted due to compliance with the draft proposed standard. This ratio 

was applied to the estimated total crane related fatalities (64 to 82) to preliminarily estimate the 

range of fatality benefits attributed to the draft proposed standard, h m  37 to 48 potentially 

avoided fatalities annually. These are potentially avoided fatalities because the estimate assumes 

perfect compliance with the draft proposed standard. 

In 2003, OSHA completed a separate analysis of construction fatalities involving cranes. 

Based on this review of fatal cases fiom 1997 to 1999, OSHA determined that of the 1,196 cases, 

91 of them were identified as crane-related or 8 percent. While the Agency did not use this 

approach in the benefits analysis, this approach would result in a higher estimate of lives saved 

under the draft proposed standard. Thus, the Agency chose the more conservative approach. 

The above estimate of the number of fatalities avoided does not account for fatalities that 

could have been avoided as a result of complying with the existing standard. The majority of the 

costs of the draft proposed standard can be attributed to training needed for operator qualification 

and certification. Such qualification and certification can help to ensure better compliance with 

safety practices. Based on a study on crane and rigging fatalities in Ontario, significant 
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reductions in fatalities occurred after training and testing became mandatory (The Crane Report. 

NewsFlash, 1993). Prior to mandating kaining and testing programs, crane and rigging fatalities 

accounted for 19.8 percent of all construction fatalities during the period of 1969 to 1978. 

During the period of 1979 to 2001, after the testing and training requirements were mandated, 

only 8 percent of the total construction fatalities were related to cranes and rigging. While the 

Agency does not use this data in its benefits estimates, this study does provide evidence of the 

effects and benefits gained by comprehensive training and testing crane programs, 

To estimate the avoidable injuries, the Agency averaged the number of injuries from 

1995 to 2004 fiom the Bureau of Labor Statistics’ (BLS) Survey of Occupational Injuries and 

Illnesses. The assessment of avoidable injuries is presented in Table 2. The Agency obtained 

estimates of the number of cases involving days away fiom work involving cranes in 

construction for the 10 years (1995-2004) fiom BLS via special data runs. This data consists of 

mostly struck by cases dealing with cranes in construction; electric shock cases are not included 

in this data set. OSHA also obtained published data fiom the BLS website on the number of 

cases caused by contact with electric current. The Agency estimated benefits based on struck-by 

and contact with electric current cases. 

As shown in Table 2, BLS estimated that over 10 years, 263 injuries per year occur . 

involving a crane in construction. (As noted above, these are primarily struck-by cases.) To 

estimate the number of potentially avoidable struck-by cases, the Agency multiplied its ratio of 

avoidable cases of 0.59 percent (derived from the fatality data) by the 263 injuries. This totals 

155 struck-by cases estimated to be averted by the draft proposed standard. To estimate the 
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number of avoidable electric shock cases, the Agency multiplied the number of electric contact 

cases in construction (as reported by BLS) by the percentage of electric shock cases caused by a 
I 

crane (3.2 percent). This percentage was also taken fiom the Fatality Report. This totals 3 1 

cases estimated to be averted due to compliance with the draft proposed standard. Combining 

the struck-by and electric shock cases equals 186 injuries avoided annually. 

I I ISource: Office of Reoulatorv Analvsis I 1 I 

For informational purposes, the Agency monetized both the avoidable fatalities and 

injuries based on willingness-to-pay values of $7.5 million per death and $50,000 per injury. 

OSHA has followed EPA’s approach to monetizing the reduction of risks of premature mortality, 

as presented in The Benefits and Costs of the Clean Air Act of 1990 to 2010 @PA, 1999) and 

radon in drinking water. EPA’s approach is detailed in Chapter 7 of EPA’s Guidelines for ’ 

Preparing Economic Analyses, which provides a detailed review of the methods for estimating 

mortality risk values and summarizes the values obtained in the literature (EPA, 2000). EPA 

identified 26 studies that it considered relevant. Synthesizing the results of these studies, EPA 

arrived at a mean value of a statistical life (VSL) of $4.8 million in 1990 dollars. EPA employs 

this central estimate, updated for inflation for application in its regulatory analyses. OSHA has 
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updated EPA's mean VSL in 1990 using the consumer price index and adjusted for income 

elasticity and applied a value of $7.5 million to each premature fatality avoided. In applying 

these values, OSHA estimates that the annual monetized value of the 37 to 48 potentially 

avoidable fatalities is $280 to $362 million. The estimated monetized value of avoiding the 186 

injuries is $9.3 million. 

I 

Objective of and Legal Basis for the Draft Proposed Standard 

The objective of the draft proposed standard is to reduqe the number of fatalities and 

injuries occurring among employees in the crane and derrick industry. This objective will be 

achieved by compelling employers to provide employees with the equipment, procedures, 

training and information necessary to perform their jobs with greater safety and to ensure that 

safe work practices are followed. 

The legal basis for the rule is the responsibility given the Secretary of Labor through the 

Occupational Safety and Health (OSH) Act of 1970. The OSH Act authorizes and obligates the 

Secretary of Labor to promulgate mandatory occupational safety and health standards as 

necessary "to assure so far as possible every working man and woman in the Nation safe and 

healthful working conditions and to preserve our human resources" [29 USC 651(b)]. Section 

6(b) of the OSHA Act and the Construction Safety Act gives the Secretary direct authority to 

issue standards, 29 USC 655(b); 40 USC 333. 
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Description and Estimate of Affected Small Entities and Impacts 
I 

’ The Small Business Regulatory Enforcement Fairness Act (SBREFA) of 1996 requires 

OSHA to estimate the number of small businesses and other small entities potentially affected by 

the draft proposed standard. “Entity” describes a legal business entity or firm; an 

“establishment” describes a particular site of economic activity. Size standards were collected 

fiom the table of Small Business Size Standards matched to the North American Industry 

Classification System (2002) fiom U.S. Small Business Administration’s (SBA) website. SBA 

size standards for the affected industries are expressed in terms of annual average revenues (U.S. 

SBA, 2002). For the NAICS industries affected by the draft proposed standard, there were three 

different size standards of “small entity” based on hmual average revenues: $6 million, $12 

million, and $28.5 million. For NAIC 532412 (Construction, Mining, Forestry Machine and 

Equipment Rental and Leasing) entities are considered small if their annual revenues are less 

than $6 million. For NAICS 238990 (All Other Specialty Trade Contractors) entities are 

considered small if their annual revenues are less than $12 million. The other 3 categories, 

namely “Own and Rent, “Own but Do Not Rent”, and “Crane Lessees” contain NAIC sectors 

where small is defined as annual revenues of less than $12.0 million or $28.5 million. The 

Agency relied on the most recent census data for its description of small entities in aec ted  

industries. 

The draft proposed standard primarily impacts firms performing construction work using 

cranes and derricks and firms that rent cranes andor derricks to be used in construction 

activities. ’ The industry profile is made up of 5 industry sectors: Crane Rental with Operators 

(NAIC 238990); Crane Rental without Operators (Bare Rentals) (NAIC 532412); Own and Rent 

’ The term “rent/rental” as used here indicates the process of renting out a piece of equipment. The term “lessee” is 
used to indicate an employer paying the owner of the equipment to use it. 
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Cranes (several NAICs); Own but Do Not Rent Cranes to others (several NAICs); and Crane 

Lessees (several NAICs). ! 

Table 3 provides the industrial profile of the small entities affected by the proposed rule. 

It shows the total number of small firms in each industry, the number of establishments operated 

by these firms, the number of employees of these firms, and estimated total revenues of these 

firms. An estimated 123,621 small firms are potentially affected by the draft proposed standard. 

These firms operate about 134,455 establishments and employ an estimated 2,369,089 

employees. 1 1 

, 

Revenues for small entities were estimated using several different methods. For the 

“Crane Rental with Operators” sector, revenue data were provided by the Census Bureau (CB) 

via special data runs. For the “Crane Rental Without Operators (Bare Rentals), revenue and 

establishment data were taken from Dunn and Bradstreet @&B) (2002). To match SBA firm 

data with the D&B for establishments, OSHA used establishment percentages to get firm 

estimates based on the SBA published totals. The “Own and Rent” and the “Own but Don’t 

Rent” data were provided in special runs fiom the CB. The “Crane Lessees” data were derived 

by taking a percentage of the total number of establishments that engage in heavy construction 

work where cranes are typically used; the data on these entities were also provided by the CB. 

Before-tax profit rates were collected from the 2002 Source Book Statistics of Income published 

by the Internal Revenue Service (IRS). For six-digit NAICS industries for which data are not 

available in IRS, OSHA estimated the profit rate based on the broader four-digit NAICS 

industry. Profits per entity were calculated by multiplying revenues per entity with the profit 

rate. 

I 
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The annualized compliance costs for the affected small entities are presented in Table 4. 

The industry sector with the highest annualized compliance costs per establishment is those 

employers who own and rent cranes with operators. While crane lessees will incur about 48 

percent of the total annualized compliance costs, their per establishment compliance costs are 

estimated to be only $377. Aggregating all affected firms that do lease cranes h m  suppliers, on 

average, each was estimated to lease a crane 4 times annually. The estimated number of times a 

crane is rented (4) seemed to be a reasonable average across all cranes. Crane rental durations 

can range fiom short term (1 day) to extended periods of time (several years). 
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I I 1 
,Employment Number of RevenuesT PloRtr 
Size Sta'ndard Firms Number of Number &f PrOnt PI Estab.: Per Estab. 

Table 3. 
Characteristics of Entities Covered Under SBREFA 

I I I I I I I I I 1 
Category NAlC Industry (Less Than) (EntHies) Estabs Employm R8teM) ( S1,ooo) c$l,o0ol, 

Crane Rental with Operatom I I I I I I I 
I I I I I I I I 
I2389901All Other Specialty Trade Cont. $12.0 mi1.l 1.1711 1,ml 13,4731 4.11 $1,5511 $64 
I I 

Crane Rental w i h u t  Operators (Bare Rentals) 
I 532412~Const.MinJFor. Machine 8 Equip. 
I I 

I I 

I 1 
58.0 mil 2.228 4.- 25,574 4.01 $7481 $30 

I i 

I I 

I I 

I I 

(Totals 123,621 134,455 2,369,089 

Source: office of Regulatory Analysis 

Revenue estimate for NAlC 238990 is a weighted value over three size classes (1-19. 20-49, and 50.99 emplows) 
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The cost estimates presented in the PIRFA are preliminary. In most cases, wheie the 

Agency had uncertainty about the estimates Q f  proposed requirements, it opted for a very 

conservative costing approach so as to not omit or underestimate costs. 
t 

As a preliminary method of estimating the significance of the estimated costs on a.Ekcted 

entities, OSHA compares, for each industry, the average cost of compliance for small entities 

with average small entity revenues and profits. This analysis, which OSHA terms a scfeening 

analysis, is a simple calculation of the costs as a percentage of profits and as a percentage of 

revenue. It is not a prediction that either revenue will increase, by this percentage or that profits 
1 

will fall by this percentage. Instead, this is a screening analysis for the potential significance of 

the economic impacts. In general, the issue of whether a fall in profits will actually occur as a 

result of incurring these costs is dependant on whether prices can be increased without major 

losses in revenue. For the “Crane Rental with Operators” category, the impact data is weighted 

by the number of small entities in each size class, which more appropriately averages the data. 

(All others contained revenue data where wei&ing the data was not necessary.) 

Table 5 summarizes the potential economic impacts of the draft proposed standard on 

small firms, by industry. The estimated compliance costs represent less than a quarter of one 

percent of sales of small firms, in all industries in all major categories. For establishments that 

own cranes and rent them, compliance costs are about 0.23 percent (that is, less than 1 percent) 

of revenues. In all other industries, compliance costs are less than 0.16 percent ofrevenues. 
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Table 5 
Economic Impacts of Small Entities in Major Categories 

I I I I I I I I I I 
I Revenues Profits Cost Costasp C w t a s a  

Number of Number of Per Estab. Per Estab. Per Percent Percent 
Cateoory NAlC Industry Firms Estabs. ($1,000) ($1,000) Estab. ofRevenuer of Profits 

Crane Rental with Operators I I I I I I 1 
I 23899O(All Other Specialty Trade Cont. 1.171 I 1 . m l  $1.5511 $641 $2.3831 0.15%1 3.72% 
I I 
I 5324121ConstMn./For. Machine 8 Equip. 2,228 4 . m  $748 E30 m.248 0.1% 3.08% 

Crane Rental without Operators (Bare Rentals) 

I I 

I I I I I I I I 1 I llotals 323.624 I i34.4551 

I I I I 1 I I I I 
Source: Wce of Regulatory Analysis I 



I 

Table 5 also depicts the compliance costs as a percent of profits for potentially 'affected 

small firms. Compliance costs are generally expected to be passed through to some extent to 

customers as part of construction costs, and thus profits are not expected to decrease by these 

estimated amounts. However, these figures are presented here for illustrative purposes to 
I 

provide perspective regarding the nature of the compliance costs. In all categories, the estimated 

costs are equal to or less than 6.03 percent of pre-tax profits. Most of the categories have 

impacts of less than 5 percent of pre-tax profits. However, because costs exceed 5 percent of 

pre-tax profits for some small entities in the Own and Rent cat ego^, OSHA procedures suggest 
1 

a Panel process is appropriate. . .  

In order to ensure that any significant impacts on subgroups of small establishments 

would be identified and considered, OSHA also separately assessed the potential impact of the 

draft proposed standard on very small employers, those with fewer than 20 employees in certain 

NAICs in the major Categories. Estimating the number of these smallest employers and their 

revenue and profits was performed in the s k e  manner as above for the SBA-defined small 

entities. Compliance costs as a percentage of revenue and profits for these small size employers 

are presented in Table 6. 

As shown in Table 6, the estimated compliance costs represent less than one quarter of 

one percent of sales of very small establishments in all industries. Only in industries that own 

and rent cranes are compliance costs as much as 0.23 percent of revenues. Table 6 also depicts 

compliance costs as a percent of profits for potentially affected very small firms. As stated 

above, compliance costs are generally expected to be passed through to customers as part of the 

construction costs to some extent, and thus profits are not expected to actually be reduced by the 
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entire estimated costs. However, we present,these figures for illustrative purposes. In all 

Assess possible 

categories, compliance costs are equal to or ltss than 6.03 percent of pre-tak profits. 

- -  - -  
Time (Wage) 
30 minutes per AD Supervisor ($36.22) 

I 

Summary of Reporting, Recordkeeping, and Other Compliance Requirements 

power line issues and 
ground conditions 
Line Contact 
Determination 
Planning Meeting & 
Voltage Information 
Request 

A dedicated spotter is 
needed 

Spotter training 

Elevated Warning 
Line 
Planning Meeting & 
Voltage Information 

As described above, the requirements of the draft proposed standard that are expected to 

assessment (15 
minutes each) 
15 minutes per QualifiedPerson 
incidence ($36.33) 
20 minutes AD Supervisor ($36.22) 

Operator ($3 1.37) 
Rigger ($18.59) 
Employee ($1 6.1 6) 

2 hours per Employee 
incident 

15 minutes (each) Employee, AD 
Supervisor 

15 minutes Employee 

20 minutes Supervisor, Operator, 

involve significant compliance costs can be grouped into four categories: assembly/disassembly; 

power line safety; crane inspections; and test preparation and test costs for operator 

certificatiodqualification. Included in these provisions are requirements to produce and 

maintain certain written records. The specific nature of the recordkeeping requirements, and the 

costs and burden hours associated with these requirements, are listed below in Table 7. 

Table 7 
Unit Cost Assumptions of the Cranes and Derricks Draft Proposed Standard 

~ ~~ 

Section 

Assembly/Disassembl y 
(All Cases) 

Power Line Safety - 
Assembl yDisassembly 
(Near Power Lines) 
(Estimated as 25% of 
Cases) 

Power Line Safety - 
3perations 
:Option 2 or 3) - 
3ccurs in 30% of the 
obs where cranes were 

Requirement I ~ncrementa~ 1 Employee Type I 
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not assembled near a 
power line (75%). 
I 

I 

Power Line Safety - 
Operations 
(Closer Than Table A) 
Occurs in the 5% of the 
jobs where cranes were 
not assembled near a 
power line (75%). 

Crane Inspections 

Proximity 
A l d O t h e r  
Operational Aids 
(25 % of Incidents) 

Dedicated Spotter 
(75% of Incidents) 

Minimum Clearance 
Determination 
Planning Meeting 

Dedicated Spotter 
Elevated Warning 
Line 
Equipment 
Grounding 
Insulating Link 
Written Procedures 
Barricades 
Limit Access 
Non-Conductive 
Rigging 
Deactivate Automatic 
Re-energizer 
Monthly Inspection 

Annual Inspection 

Repair Inspections 

0 minutes 

4 hours Per 
Incident 

15 minutes 

1 hour 

2 hours 

4 hours 
15 minutes 

30 minutes 

Crane Operator 

Employee 

Employee, Supervisor 

Professional Engineer 
(PE) ($63.59) . 
Power Line Owner 
($63.59) and PE 
Employee 
Employee 

PE 

$427 (Annualized ( st) 
Developed during planning meeting 
15 minutes I Employee 
Discussed during instructiodtraining 
Already being done 

30 minutes 

15 minutes per 
crane in addition 
to current time 
spent (includes 2 
minutes per crane 
for recordkeeping) 
15 minutes per 
crane in addition 
to current time 
spent (includes 2 
minutes per crane 
for recordkeeping) 
15 minutes per 
crane (includes 2 
minutes per crane 
for recordkeeping) 

Line Owner or PE 

Competent P'erson 

* 

Qualified Person 

Qualified Person 
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Crane Enhancements 

Operator Training 

0 minutes New Lattice-Boom 
cranes shall be 
equipped*th 
walkways on the 
booms 
Train operators 

M a n u f d  

Wages for operator’s tmhhg t h e  (16 hours) 
for a 2-day c o m e  with examination. 

Also, the cost for a 2-day cout8e ($7,200) 
divided by 15 employees per class or about 
$480 per person. OSHA used an estimate of 
$500 per person. This estimate includes 2 
minutes for recordkeeping. In addition to 
these costs, the cost for the actual 
examinqtion average about $250 per person. 

I 

This totals about $1,251 per person 
(not annualized). 

Cost Methodology 

OSHA estimated the cost of complying with the provisions in the proposed draft standard 

for small entities by grouping provisions into categories. The total costs for a category resulted 

fiom the number of affected establishments in the category and the level of current compliance 

with the provision in the draft proposed standard. Levels of current compliance were used in 

estimating the costs for crane inspections and operator certificatiodqualification. There are four 

major categories in this proposed standard where employers are estimated to incur significant 

compliance costs. Those categories are: 1) Assembly and Disassembly; 2) Crane Operations; 3) 

Crane Inspections; 4) Operator CertificatiodQualification. The following paragraphs outline the 

approach that OSHA used in the cost analysis and describe the cost methodology. 
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Assem bldDisassemblv 

’ 1 The Agency estimates that all of the estimated 91,997 cranes would be brought to a new 

site or job on average four times annually. This would total about 368,000 crane jobs annually. 

This estimate includes approximately 72,000 jobs performed by companies that own their own 

crane. The draft proposed standard requires that prior to assembly and use, employers must 

assess ground conditions and site conditions, which include power lines. To perform these 

assessments, OSHA estimates that 30 minutes of Assembly/Disassembly (AD) Supervisor time 

would be needed for each task. While there are requirements for disassembly, the Agency 

estimates that the majority of the costs will be incurred during the assembly process. Thus, for 

I 

purposes of this analysis, OSHA is not including any disassembly costs. 

Assemblv/Disassemblv Near Power Lines 

The Agency estimates that 25 percent of all crane jobs (uses) would require the crane 

being assembled or disassembled near a power line. When assemblying/disassernblying near 

power lines the employer would be required to determine if any part of the crane, load line or 

load (including rigging and lifting accessories), if operated up to the crane’s maximum working 

radius in the work zone, could get closer than 20 feet to a power line, which will take 15 minutes 

of qualified person’s time. If so, the employer must choose from 3 options: (1) deenergize and 

visibly ground the power line, or (2) maintain the 20 foot clearance, or (3) contact the utility 

owner/operator to get the line voltage and maintain the appropriate Table A distance. 

employer is then required to maintain the appropriate distance by implementing several 

encroachment procedures required to ensure that the crane doesn’t become energized by power 

lines. These encroachment measures include, among other things, a designated spotter or 

The 
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proximity alarm. For the purposes of the costing, the Agency estimated that a designated spotter 

would be used in 75 percent of the cases; whlle a proximity alarm would be used in the 

remaining 25 percent of the cases. The Agency estimates that the spotter use would be an , 

average of 2 hours per incident and that 25 percent of cranes are already equipped with proximity 

alarms. The Agency assumes that in 25 percent of the incidents the crane is already equipped 

with a proximity alarm (no cost to employer) and the operator would use the proximity alarm 

instead of a dedicated spotter. Thus, the Agency did not estimate compliance costs for proximity 

alarms. 1 1 

Crane Operations Near Power Lines Under Ovtion 2 or 3) 

For cranes that are not assembled or disassembled near power lines (75% of the crane 

jobs), there are times when those cranes will have to work closer than 20 feet to a power line thus 

triggering encroachment precautions in the draft proposed standard (30 percent of the 75% of all 

crane jobs not assembled near a power line). 

Under the draft proposed standard, employers are required to either: (1) mark the work 

zone with flags, or use a device such as a range limiting device or range control warning device 

which prohibits the operator fi-om operating the crane past those boundaries, or (2) define the 

work zone as the area 360 degrees around the crane based on the crane’s maximum working 

radius. The Agency estimates that in most cases the least cost option is to mark the zone by 

flags. Based on the defined work zone, the employer is then required to determine whether the 

crane (load, or load line) could get closer than 20 feet to a power line. The Agency estimates 

that it will take a qualified person about 15 minutes to mark the work zone with flags and then 

determine whether the crane could come closer than 20 feet to a power line. 

I 
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Under Opti0ne(2), the employer must take measures to ensure they maintain a 20 feet 

cleatance distance. Under Option (3) they must contact the utility ownedoperator to determine 

the voltage and maintain an approach distance appropriate to that voltage, as set forth in Table A 

of the draft proposed standard (Table A distances are mostly shorter than 20 feet). However, 

whether the employer elects to maintain the 20 foot clearance distance or the Table A distance, 

the employer is required to implement certain preventive encroachment measures, including 

, having a planning meeting with the operator and other workers who will be in the area of the 

crane; erect an elevated warning line; and use either a proximity alarm; operational aids/limiting 
6 

devices; dedicated spotter or an insulating link. For the purposes of this analysis, the Agency 

assumed that employers would use a dedicated spotter (4 hours per incidence on average) (75 

percent of the cases) or one of the operating devices (25 percent of the cases). More spotter time 

is needed under option 2 or 3 as opposed to the 2 hours the Agency assumed with regard to 

assembly/disassembly near power lines. The Agency did not assume that an employer would use 

an insulating link in this portion of the costing. Insulating links are only assumed to be used in 

cases where employers are working closer than the allowance distances outlined in Table A of 

the regulatory text. 

Crane Operations (Closer Than Table A Distances) 

The draft proposed standard allows employers to operate cranes closer than the minimum 

approach distances outlined in Table A (see discussion below). The Agency estimates that the 

remaining 5 percent of the crane jobs (of the 35 percent that will operate close to a power line 

while not assembled near one) are required to do the following: 1) minimum clearance 

determination (1 hour of professional engineer time); 2) planning meeting (2 hours each of line 
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owner time and professional engineer time); 3) dedicated spotter (4 hours per incidenhr); 4) 

elevated warning line (1 5 minutes of laborer time); 5 )  insulating link ($427 annualized cost), 6) 

equipment grounding (30 minutes of engineers time), 7) written procedures (develqxd during 

the meeting between the line owner and the professional engineer), 8) barricades (15 minutes of 
, 

laborer time), 9) limit access to employees (communicated in the training and the use of 

barricades), 10) non-conductive rigging (already being done under consensus standards and 

current industry practice), and 1 1) deactivate .automatic re-energizer (30 minutes for the line 

owner or professional engineer). All of these precautionary methods are required and not 

optional. 

I 

Crane Inspections 

The draft proposed standard requires several crane inspections. The Agency did not 

attribute any costs to daily visual inspections because these are already required in some 

instances, and are a common industry practice. However, monthly, annual, and repair 

inspections will result in some incremental compliance costs attributable to the proposed 

standard. 

Depending upon the type of crane, the current standard already requires that some items 

be inspected on a monthly basis and that those inspections be documented; Mer, the cwent  

standard requires documented annual inspections. However, the Agency estimates that 

additional measures outlined in the draft proposed standard would result in some incremental 

cost increase. Thus, the Agency estimates an additional 15 minutes per crane for each type of 

inspection (including time spent for recordkeeping) is needed to comply with the additional 

measures in the draft proposed standard; the Agency estimates competent person time for the 
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proposed monthly inspection and qualified person time for the proposed annual inspection. (A 

competent person is capable of identifying hazards and has authority to take prompt action to 

~ 

correct hazards. A qualified person has extensive expertise to recognize safety hazards and 
I 

know how to solve them. See definitions in Section 1401.) 

OSHA also estimates that employers would incur a cost to re-inspect cranes that have 

been repaired. The Agency estimates that 10 percent of the total number of cranes would be 

repaired (or 9,200 cranes). The Agency further estimates that an additional 15 minutes of 

qualified person time would be needed to re-inspect the crane. The 15 minutes is incremental is 

employers are already performing some kind of equipment re-inspection to ensure that the 

equipment is safe to operate. 

Fall Protection (Lattice Boom Crane Enhancements) 

The draft proposed standard requires equipment manufactured after January 1 , 2008, with 

lattice booms to be equipped with walkways on the boom(s) if the vertical profile of the boom is 

6 or more feet. The Agency estimates that installing walkways in the manufactwing process of 

new cranes (other than tower cranes which are not subject to this requirement) would cost about 

$4,000 per crane. There is no requirement in the draft proposed standard for employers to 

retrofit existing cranes with walkways. Thus, the Agency has not estimated compliance costs for 

this requirement. 

Operator Certification 

The draft proposed standard requires operators to be certified or qualified. OSHA 

estimates that there are approximately 107,000 crane operators working at any one time in the 
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construction industry. This estimate is based on estimating one operator for each crane in all 

crane using sectors, and one operator per four'cranes in firms that rent crane& without operators. 

In addition, OSHA estimated a 23 percent annual turnover in crane operators, and that this 

turnover would require certification of new operators. This may be an overestimate because 

some. of the turnover will be among already certified crane operators. Also, the Agency 

conducted a sensitivity analysis to estimate the impacts of doubling the number of operators per 

crane and turnover rate. This would increase the costs of the rule by $44 dlliori per year. 

Qualified maintenance personnel are allowed to operate the eqvipment in the course of 

maintenance work only and do not need to be certifidqualified operators. While the current 

standards require operators to be trained, the drafl proposed standard goes into detail as to what 

operators are required to know and understand. Of the total number of operators, the Agency 

estimates that 70 percent of operators would need to be certified or qualified. The remainder 

would already be certified as a result of existing state and local requirements. 

The Agency used the least cost option where employees would attend a 2 day test 

preparation course and take the necessary examinations to be certified to operate the crane. This 

method would total about $1,252 per operator (not annualized); this reflects the total cost of the 

course, test, recordkeeping, and wages for operator training time. The Agency also estimates 

that 15 percent of the total number of operators needing certification would need to retake the 

test preparation course and another 8 percent would need to be recertified due to employee 

turnover. These estimates include the time needed to develop and retain certification records. 

Table 8 presents the costs by major provision in the draft proposed standard. The total 

annualized compliance costs are about $90 million. 
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Table2 
Annualized Compliance Cost by Major 

Provision in the Draft Proposed Standard I , 

I I Annualized 

Source: Office of Regulatory Analysis 1 I 

Federal Rules That May Duplicate, Overlap or Conflict with the Proposed Rules 

One of the purposes of the draft proposed standard is to establish consistency in 

providing protection fi-om the hazards working with or around cranes or derricks in the 

construction industry. While cranes and denicks are used in the general and maritime industries, 

their use in the construction industry is unique. The draft proposed standard is designed to 

complement and be consistent with other potentially applicable OSHA standards, including those 

addressing training, fall protection, and personal protective equipment. 

No other Federal rules that might duplicate, overlap or conflict With the drafl proposed 

standard have been identified. 
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Alternatives 

OSHA and C-DAC considered various options to some of the provisions in the draft 

proposed standard. These options to the provisions are discussed below, followed by C-DAC and 

OSHA’s reasoning for not adopting the alternative. 
, 

(1) Operator QuaZ@cution and Certzjication. An alternative considered was to not require third- 

party certification of crane operators within the proposed rule; instead qualification criteria 

would be set out in the standard, which the employer would b? required to meet C-DAC 

rejected this alternative and instead required that employers meet one of the following four 

options for crane operator certification: third-party certification; employer certification with 

third-party audit; U.S. military certification; or licensing by a government entity. 

There was consensus among the Committee that OSHA’s general construction training 

requirement has for many years required employers to ensure that operators are adequately 

trained, and that nonetheless there are too many operators with an insufficient level of operator 

competence. Thus, the Committee concluded that the certification requirements were necessary 

to protect employees. For the purposes of costing this draft proposed standard, OSHA does not 

include the costs of training already required by the existing standard. Therefore, in this cost 

analysis, we take as a baseline that operators have considerable training and only need 

supplementary training to pass examinations necessary to receive certificatiodqualification. 
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(2) Power Line Safety - ProceduredProtections. 

(a) Ope alternative considered in this section was doubling the prohibited crane operation zone 

fiom the 10 feet currently required by 29 C.F.R. 1926.550 to 20 feet. Instead, C-DAC adopted a 

20 foot trigger for preventive measures. 

A doubling of the prohibited zone was rejected by the Committee over concerns that it 

would not address the root causes of why cranes get too close to power lines. Specifically, the 

consensus in the Committee was that most power line contacts occur when operators accidentally 

move the crane within the prohibited zone because either (1) the operator cannot accurately 

gauge the distance fiom the boom (or load line) to the line, or (2) the operator loses track of the 
I 

lines’ location and forgets that a line is there; this sometimes happens when an operator moves 

the crane in a direction that he/she had not originally planned on using. 

As a result, the Committee selected an approach that focuses on measures that remind the 

operator of the location of the line and give the operator visual markers that can be used to 

accurately assess distances. The compliance costs are based on the protective measures that 

employers are required to take to ensure the distances are maintained and the power lines are not 

contacted. 

(b) A second alternative considered was to prohibit crane operations within the Table A 

zone. As described above, C-DAC decided to permit such operations if employers follow certain 

protective measures/precautions. 

The Committee rejected the idea of a complete prohibition against entering the Table A 

zone because, in its view, it is unrealistic to expect that employers would comply with such a 

prohibition in certain instances. The Committee believed that it would be better to specify how 

to do such work safely. The Agency estimates that a small percentage of crane operations occur 
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within the Table A zone. Prohibiting work within this zone would sacrifice productivity, 

although it would decrease the costs associatd with compliance with the drM proposed 

standard; about a $12 million reduction in annualized compliance cost. 
I 

(c) A third alternative considered was to require insulating links on all cranes being 

operated near power lines. C-DAC decided to require insulating links on cranes operating within 

the Table A zone and as an optional protective measure for employers working outside the Table 

A zone and near power lines that are not de-energized and grounded. 

The Committee was of the view that use of insulating links in all instances was an 

unnecessarily restrictive approach when operating outside the Table A zone. It felt that there are 

other, equally protective measures that pould be used instead. Since the majority of cranes are 

rented, requiring insulating links on cranes in all instances would significantly increase 

34 

annualized compliance costs. Since there are an estimated 91,997 cranes and insulating links 

cost about $6,903 on average (Pratt, 2003) (this is the cost of fitting new cranes with an 

insulating link during production). The cost of retrofitting a crane with an insulating link is 

$12,598 per crane. This would approximately double the total annualized compliance cost. 

(3) Scope. C-DAC considered including only a hnctional definition of a crane or providing only 

a list of equipment included within the scope of the draft proposed standard. Instead, C-DAC 

decided to use a "hybrid-approach" in defining a crane, providing both a functional definition 

and a list of included equipment. 

The Committee rejected the concept of using only a hnctional definition because this 

might include equipment that the draft proposed standard was not designed to address (for 

example, equipment that poses a different set of hazards than those addressed by the standard). 



. 
a 

.. * 
The Committee also rejected the idea of relying solely on a list of equipment because (1) some 

equipment might be inadvertently left off the list, and (2) a list might limit the application of the 

standard to existing technology, and thus exclude future technology with essentially the same 

hazards as existing machines fkom the draft proposed standard’s coverage. The Agency has used 

a reasonable estimate for the number of cranes affected by the draft proposed standard. OSHA 

assumes that even adopting a specific list of equipment would not change the estimate used in 

the cost analysis. 

, 

(4) Ground Conditions -Responsibility. The alternative considered in this section was to place 

responsibility on the crane operator’s employer for ensuring adequate ground conditions. C- 

DAC rejected this alternative and instead placed responsibility on the controlling entity. 

The Committee believed that a major problem in the industry is inadequate ground 

conditions. Making the crane operator’s employer responsible for ground conditions was 

considered impractical, since that employer typically has neither the authority to make changes 

to the site nor the equipment necessary to correct ground conditions. In contrast, the Committee 

believed that the controlling entity is in the best position to make the arrangements necessary to 

make the ground conditions adequate for crane operations. The costs developed are costs to 

comply with the draft proposed standard. If the Agency adopted this alternative; the costs would 

still be the same; they would simply be placed on a different employer. 
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SUPPLEMENTAL EXPLANATION OF INDUSTRIAL PROFILE DATA 

I 

This document contains the methodology OSHA used to estimate the number of fms, 
establishments, employees, revenues, profits, cranes, and operators for each major 
category used in the PIRFA. This information’is to be used with the Bureau of the 
Census data (attached). 

Crane Rental with Operators lNAIC 238990) 

Based on the SBA definition (less than $12 million), the number of establishments and 
revenues was taken from a special data runs from the Bureau of the Census (CB). The 
data included establishments, revenues, and employees. The data for this category was 
broken down into the following categories: 1-1 9,20-49, 50-99, J OO-249,250-499, and 
>500 employees. The Agency divided the number total revenuds per size class by the 
total establishments per size class to equal average revenue per establishment per size 
class. Those establishments with average revenue per establishment less than the SBA 
definition were considered small and used in the PIRFA. Those considered small were 
establishments with less than 100 employees. 

The CB data did not report estimates of firms. Thus, the Agency assumed a 1 : 1 ratio of 
establishment to firms in the 1-1 9 size class. The Agency multiplied the number of 
establishments by seventy-five percent to get an estimate of firms. 

The profits were calculated using profit rates tqken from the 2002 Source Book Statistics 
of Income published by the Internal Revenue Service. The Agency multiplied the profit 
rate by the revenues to equal the estimated profits. 

Dividing the revenues per establishment by $400,000 derived the estimate of cranes. The 
Agency estimated that each crane would generate about $400,000 in annual revenue. The 
Agency used a 1 : 1 ratio of crane-to-crane operator for this category. Since 
establishments in this category rent cranes with operators, this ratio seemed reasonable. 

Crane Rental without Operators (NAIC 532412) 

The CB data did not report any data on establishments in this category. Based on the 
SBA definition (less than $6 million), the number of establishments, employees, and 
revenues were taken from Dunn and Bradstreet (2002). The data for this category was 
broken down into the following categories: 1-19,20-49,50-99, 100-249,250-499,500- 
999, and >1,000 employees. The Agency divided the number total revenues per size 
class by the total establishments per size class to equal average revenue per establishment 
per size class. Those establishments with average revenue per establishment less than the 
SBA definition were considered small and used in the PIRFA. Those considered small 
were establishments with less than 20 employees. 



The Dum and Bradstreet data did not report estimates of firms. Thus, OSHA used 2002 
SBA'data for firms in the 1-19 size class (the only size class in this category considered 
small by SBA). 

The profits were calculated using profit rates taken from the 2002 Source Book Statistics 
of Income published by the Internal Revenue Service. The Agency multiplied the profit 
rate by the revenues to equal the estimated profits. 

Dividing the revenues per establishment by $250,000 derived the estimate of cranes. The 
Agency estimated that each crane would generate about $250,000 in annual revenue. The 
Agency used a 4: 1 ratio of crane-to-crane operator for this category. Since 
establishments in this category rent cranes without operators, this ratio seemed 
reasonable. 

Own and Rent Cranes with Operators 

The CB data reported data on establishments that oyn cranes and rent them part-time 
with operators. The data included establishments, revenues, and employees. The NAICs 
listed are those that CB reported having reported percentages of crane rental revenues 
(with crane rental not being their main area of business). These NAICs had different 
small business definitions (ranging from less than $12 million to less than $28.5 million). 
The Agency used total revenues, not only crane rental revenues in the PIRFA. The 
Agency divided the total revenues per NAIC by the number of establishments to equal 
the revenues per establishment per NAIC. For this category, those NAICs that averaged 
revenues per establishment less than their corresponding SBA definition were used in the 
PIRFA (these are listed in Table 3 of the PIRFA). 

, 

The CB data did not report estimates of firms. Thus, OSHA divided the total number of 
employees by the number of establishments per NAIC to get the average number of 
employees per establishment. Thus, the Agency assumed a 1 : 1 ratio of establishment to 
firms for those establishments that averaged less than 20 employees. For all others, the 
Agency multiplied the number of establishments by seventy-five percent to get an 
estimate of firms. 

The profits were calculated using profit rates taken fkom the 2002 Source Book Statistics 
of Income published by the Internal Revenue Service. The Agency multiplied the profit 
rate by the revenues to equal the estimated profits. 

Dividing the revenues per establishment by $400,000 derived the estimate of cranes. The 
Agency estimated that each crane would generate about $400,000 in annual revenue. The 
Agency used a 1 : 1 ratio of crane-to-crane operator for this category. Since 
establishments in this category rent cranes with operators, this ratio seemed reasonable. 



Own Cranes But Do Not Rent Them 

Using those NAICs that own cranes and rent them, the Agency subtracted those 
establishments (own and rent cranes) from the total number of construction firms per 
NAIC. This was then multiplied by 10 percent to get an estimate of the number of 
establishments that own cranes but do not rentithem. Since most cranes in construction 
are leased, ten percent seemed a reasonable estimate of establishments that own cranes 
but do not rent them. CB provided estimates of establishments and revenues for 
construction firms per NAIC. For this category, those NAICs that averaged revenues per 
establishment less than their corresponding SBA definition were used in the PlRFA 
(these are listed in Table 3 of the PIRFA). 

To estimate the number of firms, the Agency used employment data fiom the Economic 
Census (2002) to estimate the average number of employees per establishment. Thus, the 
Agency assumed a 1 : 1 ratio of establishment to firms for those establishments that 
averaged less than 20 employees. For all others, the Agency multiplied the number of 
establishments by seventy-five percent to get an estimate of firms. 

The profits were calculated using profit rates taken fkom,the 2002 Source Book Statistics 
of Income published by the Internal Revenue Service. The Agency multiplied the profit 
rate by the revenues to equal the estimated profits. 

The estimate of cranes was derived by assuming that each establishment would own on 
average 1 crane. The Agency used a 1 : 1 ratio of crane-to-crane operator for this 
category. Since establishments in this category do not rent cranes with operators, this 
ratio seemed reasonable. 

I 

Crane Lessees 

Since most of the construction work involves cranes that are leased, the Agency provides 
estimates of establishments (primarily engaged in heavy construction work) that lease 
cranes both with and without operators. These NAICs are presented in Table 3 of the 
PIRFA with their corresponding SBA definitions. The employee counts were taken fiom 
the 2002 Economic Census for each of these NAICs. Since the CB data provided 
revenues per establishment, the Agency used only those establishments the fell with their 
corresponding SBA definition in the PIRFA. 

3 

To estimate the number of firms, the Agency used employment data from the Economic 
Census (2002) to estimate the average number of employees per establishment. The 
Agency assumed a 1 : 1 ratio of establishment to firms for those establishments that 
averaged less than 20 employees. For all others, the Agency multiplied the number of 
establishments by seventy-five percent to get an estimate of firms. 



The profits were calculated using profit rates taken from the 2002 Source Book Statistics 
of IncOme published by the Internal Revenue Service. The Agency multiplied the profit 
rate by the revenues to equal the estimated profits. 

The Agency totaled the estimates of cranes from the previous four categories (Crane 
Rental with Operator, Crane Rental without Operator, Own but Do Not Rent, and Own 
and Rent with Operator) to get an estimated total number of cranes in the construction 
industry. [Specifically, OSHA totaled 5,886 (Crane Rental with Operator), 59,674 
(Crane Rental without Operator), 1 1,367 (Own but Do Not Rent), and 15,070 (Own and 
Rent with Operator) which equals 91,997 cranes.] Using the estimate of 9 1,997 cranes in 
the construction industry, the Agency subtracted out those cranes that are owned by not 
rented out (1 1,367) to get an estimate of the cranes that are rented to the crane lessees 
(about 80,630). This 80,630 is the total number of cranes available for lease across 
construction firms. To estimate the number of lease agreements per NAIC for these 
80,630 cranes, OSHA divided the number of establishments per NAIC by the total 
number of establishments in this category and multiplied that product by 80,630. OSHA 
assumed that each leased crane would be used for 4 crane jobs on average. 

, 

4 

Using the estimates of the cranes from 3 of the previous 4 categories (rent with operators, 
rent without operators, own and rent with operators), OSHA concluded that among the 
cranes that are rented 74 percent are rented without operators and 26 percent with 
operators. This percentage was used to determine the costs for operator certification. 
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