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SMALL BUSINESS ACT

(Public Law 85536, as amended)

8§ 1. This Act may be cited as tti&mall Business Act 0

82. (a) The essence of the American economic system of private enterprise is free
competition. Only through full anilee competition can free markets, free entry into business,

and opportunities for the expression and growth of personal initiative and individual judgment be
assured. The preservation and expansion of such competition is basic not only to the economic
well-being but to the security of this Nation. Such security andlve#tig cannot be realized

unless the actual and potential capacity of small business is encouraged and developed. It is the
declared policy of the Congress that the Government shoyldaidsel, assist, and protect,

insofar as is possible, the interests of sfhainess concerns in order to preserve free

competitive enterprise, to insure that a fair proportion of the total purchases and contracts or
subcontracts for property and seegdor the Government (including but not limited to contracts

or subcontracts for maintenance, repair, and construction) be placed with small business
enterprises, to insure that a fair proportion of the total sales of Government property be made to
such aterprises, and to maintain and strengthen the overall economy of the Nation.

(b) (1) It is the declared policy of the Congress that the Federal Government,
throughthe Administrator of the Small Business Administratiacting in cooperation with the
Department of Commerce and other relevant State and Federal agencies, should aid and assist
small businesses, as defined under this Act, to increase their ability to compete in international
markets bg

(A) enhancing their ability to export;

(B) facilitating technology transfers;
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(C) enhancing their ability to compete effectively and efficiently
against imports;

(D) increasing the access of small businesses totkmng capital for
the purchase of new plant and equipment used in the pradwétgoods and services involved
in international trade;

(E) disseminating information concerning State, Federal, and private
programs and initiatives to enhance the ability of small businesses to compete in international
markets; and

(F)  ensurimg that the interests of small businesses are adequately
represented in bilateral and multilateral trade negotiations.

(2)  The Congress recognizes that the Department of Commerce is the
principal Federal agency for trade development and export pronastibthat the Department of
Commerce and the Small Business Administration work together to advance joint interests. It is
the purpose of this Act to enhance, not alter, their respective roles.

(c) It is the declared policy of the Congress that the Gowent, through the Small
Business Administration, should aid and assist small business concerns which are engaged in the
production of food and fiber, ranching, and raising of livestock, aquaculture, and all other
farming and agricultural related indusgj@and the financial assistance programs authorized by
this Act are also to be used to assist such concerns.

(d) (1) The assistance programs authorized by sections 7(i) and 7(j) of this Act
are to be utilized to assist in the establishment, preseryatidrstrengthening of small business
concerns and improve the managerial skills employed in such enterprises, with special attention
to small business concerns (1) located in urban or rural areas with high proportions of
unemployed or lowncome individués; or (2) owned by lowncome individuals; and to
mobilize for these objectives private as well as public managerial skills and resources.

(2) (A)  With respect to the programs authorized by section 7(j) of this Act,
the Congress finds

0] that avnership and control of productive capital is
concentrated in the economy of the United States and certain groups, therefore, own and control
little productive capital,

(i) that certain groups in the United States own and control
little productive caital because they have limited opportunities for small business ownership;

(i)  that the broadening of small business ownership among
groups that presently own and control little productive capital is essential to provide for the
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well-being of thisNation by promoting their increased participation in the free enterprise system
of the United States;

(iv)  that such development of business ownership among
groups that presently own and control little productive capital will be greatly facilitatmaytin
the creation of a small business ownership development program, which shall provide services,
including, but not limited to, financial, management, and technical assistance.

(V) that the power to let Federal contracts pursuant to section
8(a) ofthe Small Business Act can be an effective procurement assistance tool for development
of business ownership among groups that own and control little productive capital; and

(vi)  that the procurement authority under section 8(a) of the
Small Busines#\ct shall be used only as a tool for developing business ownership among groups
that own and control little productive capital.

(B) Itis therefore the purpose of the programs authorized by section
7(j) of this Act ta®

® foster business owneliphand development by individuals
in groups that own and control little productive capital; and

(i) promote the competitive viability of such firms in the
marketplace by creating a small business and capital ownership development program to provide
such available financial, technical, and management assistance as may be necessary.

(e) Further, it is the declared policy of the Congress that the Government should aid
and assist victims of floods and other catastrophes, and-Busatiess concerns vdhi are
displaced as a result of federally aided construction programs.

() (1)  With respect to the Administration's business development programs the
Congress finds

(A) that the opportunity for full participation in our free enterprise
system by sdally and economically disadvantaged persons is essential if we are to obtain social
and economic equality for such persons and improve the functioning of our national economy;

(B) that many such persons are socially disadvantaged because of their
idertification as members of certain groups that have suffered the effects of discriminatory
practices or similar invidious circumstances over which they have no control;

(C) that such groups include, but are not limited to, Black Americans,

Hispanic Amercans, Native Americans, Indian tribes, Asian Pacific Americans, Native
Hawaiian Organizations, and other minorities;
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(D) thatitis in the national interest to expeditiously ameliorate the
conditions of socially and economically disadvantaged groups;

(E) that such conditions can be improved by providing the maximum
practicable opportunity for the development of small business concerns owned by members of
socially and economically disadvantaged groups;

(F)  that such development can be materiatlyanced through the
procurement by the United States of articles, equipment, supplies, services, materials, and
construction work from such concerns; and

(G) that such procurements also benefit the United States by
encouraging the expansion of supmi®r such procurements, thereby encouraging competition
among such suppliers and promoting economy in such procurements.

(2) It is, therefore, the purpose of section 8(&) to

(A)  promote the business development of small business concerns
owned ad controlled by socially and economically disadvantaged individuals so that such
concerns can compete on an equal basis in the American economy;

(B) promote the competitive viability of such concerns in the
marketplace by providing such available cantry financial, technical, and management
assistance as may be necessary; and

(C) clarify and expand the program for the procurement by the United
States of articles, equipment, supplies, services, materials, and construction work from small
business @ancerns owned by socially and economically disadvantaged individuals.

(9) In administering the disaster loan program authorized by section 7 of this Act, to
the maximum extent possible, the Administration shall provide assistance and counseling to
disager victims in filing applications, providing information relevant to loan processing, and in
loan closing and prompt disbursement of loan proceeds and shall give the disaster program a
high priority in allocating funds for administrative expenses.

(h) (1)  With respect to the programs and activities authorized by this Act, the
Congress finds that

(A)  women owned business has become a major contributor to the
American economy by providing goods and services, revenues, and jobs;

(B) over the paswo decades there have been substantial gains in the
social and economic status of women as they have sought economic equality and independence;

(C)  despite such progress, women, as a group, are subjected to
discrimination in entrepreneurial endeavoug to their gender,
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(D)  such discrimination takes many overt and subtle forms adversely
impacting the ability to raise or secure capital, to acquire managerial talents, and to capture
market opportunities;

(E) itisinthe national interest to exgiBously remove discriminatory
barriers to the creation and development of small business concerns owned and controlled by
women;

(F)  the removal of such barriers is essential to provide a fair
opportunity for full participation in the free enterprsetem by women and to further increase
the economic vitality of the Nation;

(G) increased numbers of small business concerns owned and
controlled by women will directly benefit the United States Government by expanding the
potential number of supplie of goods and services to the Government; and

(H)  programs and activities designed to assist small business concerns
owned and controlled by women must be implemented in such a way as to remove such
discriminatory barriers while not adversely affagtthe rights of socially and economically
disadvantaged individuals.

(2) It is, therefore, the purpose of those programs and activities conducted
under the authority of this Act that assist women entreprenelurs to

(A) vigorously promote the legitiatie interests of small business
concerns owned and controlled by women;

(B) remove, insofar as possible, the discriminatory barriers that are
encountered by women in accessing capital and other factors of production; and

(C) require that the Govemment engage in a systematic and sustained
effort to identify, define and analyze those discriminatory barriers facing women and that such
effort directly involve the participation of women business owners in the public/private sector
partnership.

0] PRCHIBITION ON THE USE OF FUNDS FOR INDIVIDUALS NOT
LAWFULLY WITHIN THE UNITED STATES.0 None of the funds made available pursuant to
this Act may be used to provide any direct benefit or assistance to any individual in the United
States if the Administrator ane official to which the funds are made available receives
notification that the individual is not lawfully within the United States.

(), CONTRACT BUNDLINGS In complying with the statement of congressional
policy expressed in subsection (a), relatimdotstering the participation of small business
concerns in the contracting opportunities of the Government, each Federal agency, to the
maximum extent practicable, stll
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(1)  comply with congressional intent to foster the participation of small
busines concerns as prime contractors, subcontractors, and suppliers;

(2)  structure its contracting requirements to facilitate competition by and
among small business concerns, taking all reasonable steps to eliminate obstacles to their
participation; and

(3) avoid unnecessary and unjustified bundling of contract requirements that
precludes small business participation in procurements as prime contractors.

§ 3  DEFINITIONS.
(@) SMALL BUSINESS CONCERNS.

(1) IN GENERAL.G Forthe purposes of this Act,samallbusiness concern,
including but not limited to enterprises that are engaged in the business of production of food and
fiber, ranching and raising of livestock, aquaculture, and all other farming and agricultural
related industries, shall be deemedbéoone which is independently owned and operated and
which is not dominant in its field of operatioRrovided That notwithstanding any other
provision of law, an agricultural enterprise shall be deemed to be a small business concern if it
(including its affiliates) has annual receipts not in excess of $750,000.

(2) ESTABLISHMENT OF SIZE STANDARDS)

(A) IN GENERAL.S In addition to the criteria specified in paragraph
(1), the Administrator may specify detailed definitions or standards by wiiagkiaess concern
may be determined to be a small business concern for the purposes of this Act or any other Act.

(B) ADDITIONAL CRITERIA.8 The standards described in
paragraph (1) may utilize number of employees, dollar volume of business, net worth, ne
income, a combination thereof, or other appropriate factors.

(C©) REQUIREMENTSS Unless specifically authorized by statute, no
Federal department or agency may prescribe a size standard for categorizing a business concern
as a small business concernlass such proposed size stanéard

® is proposed after an opportunity for public notice and
comment;

(i) provides for determining
() the size of a manufacturing concern as measured by

the manufacturing concern's average employmenthgsen employment during each of the
manufacturing concern's pay periods for the preceding 12 months;
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() the size of a business concern providing services on
the basis of the annual average gross receipts of the business concern over a patriedof n
than 3 years;

() the size of other business concerns on the basis of
data over a period of not less than 3 years; or

(IV)  other appropriate factors; and
(i) is approved by the Administrator.

(3) VARIATION BY INDUSTRY AND CONSIDERATION OF OTHER
FACTORSGA Whenestablishing or approving any size standard pursuant to paragraph (2), the
Administrator shall ensure that the size standard varies from industry to industry to the extent
necessary to reflect the differing charactersst€the various industries and consider other
factors deemed to be relevant by the Administrator.

4) EXCLUSION OF CERTAIN SECURITY EXPENSES FROM
CONSIDERATION FOR PURPOSE OF SMALL BUSINESS SIZE STANDAR®S.

(A) DETERMINATION REQUIREDS Not later tha 30 days after
the date of enactment of this paragraph, the Administrator shall review the application of size
standards established pursuant to paragraph (2) to small business concerns that are performing
contracts in qualified areas and determine whrdatheould be fair and appropriate to exclude
from consideration in the average annual gross receipts of such small business concerns any
payments made to such small business concerns by Federal agencies to reimburse such small
business concerns for thest@f subcontracts entered for the sole purpose of providing security
services in a qualified area.

(B) ACTION REQUIREDGA not later than 60 days after the date of
enactment of this paragraph, the Administrator shall éther

0] initiate an adjustmd to the size standards, as described in
subparagraph (A), if the Administrator determines that such an adjustment would be fair and
appropriate; or

(i) provide a report to the Committee on Small Business
Entrepreneurship of the Senate and the Cdtaebn Small Business of the House of
Representatives explaining in detail the basis for the determination by the Administrator that
such an adjustment would not be fair and appropriate.

(C) QUALIFIEDAREASO I n this paragraph, the
are® meéans

M Iraq,
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(i) Afghanistan, and

(i) any foreign country which included a combat zone, as that
term is defined in section 112(c)(2) of the Internal Revenue Code of 1986, at the time of
performance of the relevant Federal contractutocontract.

(5) ALTERNATIVE SIZE STANDARD.

(A) IN GENERAL.® The Administrator shall establish an alternative
size standard for applicants for business loans under section 7(a) and applicants for development
company loans under title V of the Smillsiness Investment Act of 1958 (15 U.S.C. 695 et
seq.), that uses maximum tangible net worth and average net income as an alternative to the use
of industry standards.

(B) INTERIM RULE.S Unitil the date on which the alternative size
standard establisdaunder subparagraph (A) is in effect, an applicant for a business loan under
section 7(a) or an applicant for a development company loan under title V of the Small Business
Investment Act of 1958 may be eligible for such a loan if

® the maximum tagible net worth of the applicant is not
more than $15,000,000; and

(i) the average net income after Federal income taxes
(excluding any carrpver losses) of the applicant for the 2 full fiscal years before the date of the
application is not more #m $5,000,000.

(6) PROPOSED RULEMAKING® In conducting rulemaking to revise,
modify or establish size standards pursuant to this section, the Administrator shall consider, and
address, and make publicly available as part of the notice of proposedkinigiuad notice of
final rule each of the following:

(A) adetailed description of the industry for which the new size
standard is proposed;

(B) an analysis of the competitive environment for that industry;

(C) the approach the Administratoradsto develop the proposed
standard including the source of all data used to develop the proposed rule making; and

(D) the anticipated effect of the proposed rulemaking on the industry,
including the number of concerns not currently considered snaalvibuld be considered small
under the proposed rule making and the number of concerns currently considered small that
would be deemed other than small under the proposed rulemaking.

(7) COMMON SIZE STANDARDSS In carrying out this subsection, the
Administrator may establish or approve a single size standard for a grouphuligatf Morth
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American Industry Classification System codes only if the Administrator makes publicly
available, not later than the date on which such size standard is establiapptbued, a
justification demonstrating that such size standard is appropriate for each individual industry
classification included in the grouping.

(8) NUMBER OF SIZE STANDARDS) The Administrator shall not limit
the number of size standards establigh@duant to paragraph (2), and shall assign the
appropriate size standard to each North American Industry Classification System Code.

(b)  for purposes of this Act, any reference to an agency or department of the United
States, and the terfirederal ageryo, shall have the meaning given the term
fiagency by section 551(1) of title 5, United States Code, but does not include the United States
Postal Service or thed@ernment Accountabilitpffice.

(c) (2) For purposes of this Act, a qualified employesstrshall be eligible for
any loan guarantee under section 7(a) with respect to a small business concern on the same basis
as if such trust were the same legal entity as such concern.

(2)  For purposes of this Act, the terfigualified employee truétmeans, with
respect to a small business concern, adrust

(A)  which forms part of an employee stock ownership plan (as defined
in section 4975(e)(7) of the Internal Revenue Code of B954)

0] which is maintained by such concern, and

(i) which provides that each participant in the plan is entitled
to direct the plan as to the manner in which voting rights under qualifying employer securities (as
defined in section 4975(e)(8) of such Code) which are allocated to the account of such
participant are¢o be exercised with respect to a corporate matter which (by law or charter) must
be decided by a majority vote of outstanding common shares voted; and

(B) inthe case of any loan guarantee under section 7(a), the trustee of
which enters into an agneent with the Administrator which is binding on the trust and on such
small business concern and which providesithat

0] the loan guaranteed under section 7(a) shall be used solely
for the purchase of qualifying employer securities of such concern,

(i) all funds acquired by the concern in such purchase shall be
used by such concern solely for the purposes for which such loan was guaranteed,

(i) such concern will provide such funds as may be necessary

for the timely repayment of such loamnd the property of such concern shall be available as
security for repayment of such loan, and
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(iv)  all qualifying employer securities acquired by such trust in
such purchase shall be allocated to the accounts of participants in such plan whitdeddaen
share in such allocation, and each participant has a nonforfeitable right, not later than the date
such loan is repaid, to all such qualifying employer securities which are so allocated to the
participant's account.

3) Under regulations whichmay be prescribed by the Administrator, a trust
may be treated as a qualified employee trust with respect to a small business cdncern if

(A)  the trust is maintained by an employee organization which
represents at least 51 percent of the employessabf concern, and

(B)  such concern maintains a pfan

0] which is an employee benefit plan which is designed to
invest primarily in qualifying employer securities (as defined in section 4975(e)(8) of the
Internal Revenue Code of 1954),

(i) which provides that each participant in the plan is entitled
to direct the plan as to the manner in which voting rights under qualifying employer securities
which are allocated to the account of such participant are to be exercised with respect to a
corpordae matter which (by law or charter) must be decided by a majority vote of the outstanding
common shares voted,

(i) which provides that each participant who is entitled to
distribution from the plan has a right, in the case of qualifying employarigses which are not
readily tradable on an established market, to require that the concern repurchase such securities
under a fair valuation formula, and

(iv)  which meets such other requirements (similar to
requirements applicable to employee stoakership plans as defined in section 4975(e)(7) of
the Internal Revenue Code of 1954) as the Administrator may prescribe, and

(C) inthe case of a loan guarantee under section 7(a), such
organization enters into an agreement with the Administratioohws described in paragraph

(2)(B).

(d) For purposesofesct i on 7 of qualified Indiantribé medngant er m
Indian tribe as defined in section 4(a) of the Indian-Belfermination and Education Assistance
Act, which owns and controls 1@@r centum of a small business concern.

(e) For purposes of section 7 of this Act, the tépublic or private organization for
the handicappedmeans oné
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(1)  which is organized under the laws of the United States or of any State,
operated in the terest of handicapped individuals, the net income of which does not inure in
whole or in part to the benefit of any shareholder or other individual;

(2)  which complies with any applicable occupational health and safety
standard prescribed by the Seargtof Labor; and

(3)  which, in the production of commodities and in the provision of services
during any fiscal year in which it received financial assistance under this subsection, employs
handicapped individuals for not less than 75 per centum ohéimhours required for the
production or provision of the commaodities or services.

() For purposes of section 7 of this Act,
individualo

(1) who has a physical, mental, or emotional impairment, defecteai/m
disease, or disability of a permanent nature which in any way limits the selection of any type of
employment for which the person would otherwise be qualified or qualifiable; or

(2) whois a servicelisabled veteran.

(9) For purposes of sectionof this Act, the ternfienergy measurésnclude®

(1)  solar thermal energy equipment which is either of the active type based
upon mechanically forced energy transfer or of the passive type based on convective, conductive,
or radiant energy transfer some combination of these types;

(2)  photovoltaic cells and related equipment;

(3) aproduct or service the primary purpose of which is conservation of
energy through devices or technigues which increase the energy efficiency of existing
equipmentmethods of operation, or systems which use fossil fuels, and which is on the Energy
Conservation Measures list of the Secretary of Energy or which the Administrator determines to
be consistent with the intent of this subsection;

4) equipment the primgrpurpose of which is production of energy from
wood, biological waste, grain or other biomass source of energy;

(5) equipment the primary purpose of which is industrial cogeneration of
energy, district heating, or production of energy from industréstey

(6) hydroelectric power equipment;

(7)  wind energy conversion equipment; and
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(8) engineering, architectural, consulting, or other professional services which
are necessary or appropriate to aid citizens in using any of the measures despabagraph
(2) through (7).

(h) Forpur poses of tchedtelseitetemearts the availabitityrof A
credit from nonFederal sources on reasonable terms and conditions taking into consideration the
prevailing rates and terms in the communmit or near where the concern transacts business, or
the homeowner resides, for similar purposes and periods of time.

0] For purposes of section 7 of this Act, the télomeownergincludes owners
and lessees of residential property and also inclpdesonal property.

(), For thepurposes of this Acthe termfismall agricultural cooperatigeneans an
association (corporate or otherwise) acting pursuant to the provisions of the Agricultural
Marketing Act (12 U.S.C. 1141(j), whose size does not ektee size standard established by
the Administration for other similar agricultural small business concerns. In determining such
size, the Administration shall regard the association as a business concern and shall not include
the income or employees afly member shareholder of such cooperative.

(K) (2) For the purposes of this Act, the tefidisasted means a sudden event

which causes severe damage including, but not limited to, floods, hurricanes, tornadoes,
earthquakes, fires, explosions, volcaneaadstorms, landslides or mudslides, tidal waves,
commercial fishery failures or fishery resource disasters (as determined by the Secretary of
Commerce under section 308(b) of the Interjurisdictional Fisheries Act of 1986), ocean
conditions resulting inhe closure of customary fishing waters, riots, civil disorders or other
catastrophes, except it does not include economic dislocations.

(2) For purposes of section @d(b)(2), the

(A)  drought;

(B) below average water levdlsthe Great Lakes, or on any body of water in
the United States that supports commerce by small business coacelns

(C) ice storms and blizzards.
) For purposes of this Adt
(1)  The termficomputer crimémean$

(A) any crime committed agnst a small business concern by means of
the use of a computer; and

(B) any crime involving the illegal use of, or tampering with, a
computer owned or utilized by a small business concern.
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(m)  For purposes of this Act, the tefisimplified acquigion threshold has the
meaning given such term in section 4(11) of the Office of Federal Procurement Policy Act (41
USC 403(11)).

(n)  For the purposes of this Act, a small business concern is a small business concern
owned and controlled by womer®if

(1) atleast 51 percent of small business concern is owned by one or more
women or, in the case of any publicly owned business at least 51 percent of the stock of which is
owned by one or more women; and

(2) the management and daily business operabbitse business are
controlled by one or more women.

(0) DEFINITIONS OF BUNDLING OF CONTRACT REQUIREMENTS AND
RELATED TERMSS In this Act:

(1) BUNDLED CONTRACTo The term fAbundl ed contr ac
contract that is entered into to meet requirementsatfeaconsolidated in a bundling of contract
requirements.

(2) BUNDLING OF CONTRACT REQUIREMENT® The term fAbund]l
of contract requirementso means consolidating
services previously provided or performautler separate smaller contracts into a solicitation of
offers for a single contract that is likely to be unsuitable for award to a-bosfiess concern
due t®

(A) the diversity, size, or specialized nature of the elements of the
performance specéd;

(B) the aggregate dollar value of the anticipated award,;
(C) the geographical dispersion of the contract performance sites; or

(D) any combination of the factors described in subparagraphs (A),
(B), and (C).

3) SEPARATE SMALLCONTRACTo The term fiseparate sn
contracib wi th respect to a bundling of contract r
performed by 1 or more small business concerns or was suitable for award to 1 or more small
business concerns.
(p) DEFINITIONS RELATING TO HUBZONESS In this Act:

(2) HISTORICALLY UNDERUTILIZED BUSINESS ZONE) The term
Ahi storically underutilized businédss zoned me
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(A) qualified census tracts;

(B) qualified nonmetropolitan counties;

(C) lands within the external boundaries of an Indian reservation;
(D) redesignated areas; or

(E) base closure areas.

(2) HUBZONEO The term AHUBZoned means a his
business zone.

3) HUBZONE SMALL BUSINESS CONCERN. Thetem A HUBZon e
smal | businesds concerno means

(A) asmall business concern that is at least 51 percent owned and
controlled by United States citizens;

(B) asmall business concern that is

0] an Alaska Native Corporation owned and controlled by
Natives (as determined pursuant to section 29(e)(1) of the Alaska Native Claims Settlement Act
(43 U.S.C. 1626(e)(1))); or

(i) a direct or indirect subsidiary corporation, joint venture, or
partnership of an Alaska Native Corporation qualifying punst@section 29(e)(1) of the
Alaska Native Claims Settlement Act (43 U.S.C. 1626(e)(1)), if that subsidiary, joint venture, or
partnership is owned and controlled by Natives (as determined pursuant to section 29(e)(2) of the
Alaska Native Claims SettlemeAct (43 U.S.C. 1626(e)(2)));

(C) asmall business concérn
0] that is wholly owned by 1 or more Indian tribal
governments, or by a corporation that is wholly owned by 1 or more Indian tribal governments;
or
(i) that is owned in part by dr more Indian tribal
governments, or by a corporation that is wholly owned by 1 or more Indian tribal governments, if
all other owners are either United States citizens or small business concerns;

(D)  asmall business concern that is
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0] wholly owned by a community development corporation
that has received financial assistance under Part 1 of Subchapter A of the Community Economic
Development Act of 1981 p4U.S.C. 9805 et seq.); or

(i) owned in part by 1 or more community development
comporations, if all other owners are either United States citizens or small business concerns; or

(E) asmall business concern that is

® a small agricultural cooperative organized or incorporated
in the United States;

(i) wholly owned by lor more small agricultural cooperatives
organized or incorporated in the United States; or

(i)  owned in part by 1 or more small agricultural cooperatives
organized or incorporated in the United States, if all owners are small business concerns or
United States citizens.

(4) QUALIFIED AREASS

(A) QUALIFIED CENSUSTRACTd The term Aqualified
tracto has the meaning given that term in sec
1986.

(B) QUALIFIED NONMETROPOLITAN COUNTY0 The £rm
Aqual i fied nonmetropoldtan countyd means any

0] that was not located in a metropolitan statistical area (as
defined in section 143(k)(2)(B) of the Internal Revenue Code of 1986) at the time of the most
recent census taken for purposeseaiécting qualified census tracts under section 42(d)(5)(C)(ii)
of the Internal Revenue Code of 1986; and

(i) in which?

() the median household income is less than 80
percent of the nonmetropolitan State median household income, based asthecant data
available from the Bureau of the Census of the Department of Commerce;

()] the unemployment rate is not less than 140 percent
of the average unemployment rate for the United States or for the State in which such county is
located, vinichever is less, based on the most recent data available from the Secretary;of Labor
or

(1) there is located a difficult development area, as
designated by the Secretary of Housing and Urban Development in accordance with section
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42(d)(5)(C)(iii) of the Internal Revenue Code of 1986, within Alaska, Hawaii, or any territory or
possession of the United States outside the 48 contiguous States.

(C) REDESIGNATEDAREAO The term Aredesignat et
any census tract that ceases to be qualifireibusubparagraph (A) and any nonmetropolitan
county that ceases to be qualified under subparagraph (B), except that a census tract or a
nonmetropolitan count yoniypaniithélaterad Ar edesi gnat ed

0] the date on which the Census Bauepublicly releases the
first results from the 2010 decennial census; or

(i) 3 years aftethe date on which the census tract or
nonmetropolitan county ceased to be so qualified.

(D) BASECLOSUREAREA The term fAbase closur e
lands wthin the external boundaries of a military installation that were closed through a
privatization process under the authoritg of

0] the Defense Base Closure and Realignment A&380
(part A of title XXIX of division B of Public Law 104510; 10 US.C. 2687 note);

(i) title Il of the Defense Authorization Amendments and Base
Closure and Realignment Act (Public Law 18®P6; 10 U.S.C. 2687 note);

(i)  section 2687 of title 10, United States Code; or

(iv)  any other provision of law #uorizing or directing the
Secretary of Defense or the Secretary of a military department to dispose of real property at the
military installation for purposes relating to base closures of [sic] redevelopment, while retaining
the authority to enter intolaaseback of all or a portion of the property for military use.

(55 QUALIFIED HUBZONE SMALL BUSINESS CONCERH

(A) IN GENERAL.O A HUBZone small business concern is
Aigualoidfiifed

0] the small business concern has certified in writing to the
Administrator (or the Administrator otherwise determines, based on information submitted to the
Administrator by the small business concern, or based on certification procedures, which shall be
established by the Administration by regulation) dhat

0] it is a HUBZone small business cona&rn
(@aa) pursuant to subparagraph (A), (B), (C), (D)

or (E) of paragraph (3), and that its principal office is located in a HUBZone and not fewer than
35 percent of its employees reside in a HUBZame,
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(bb)  pursuant to paragraph (3)(C), and not fewer
than 35 percent of its employees engaged in performing a contract awarded to the small business
concern on the basis of a preference provided under section 31(b) reside
within any Indian reservation governeg b or more of the tribal government owners, or reside
within any HUBZone adjoining any such Indian reservation;

(I the small business concern will attempt to maintain
the applicable employment percentage under subclause (l) during the perfooinamgze
contract awarded to the small business concern on the basis of a preference provided under
section 31(b); and

(1 with respect to any subcontract entered into by the
small business concern pursuant to a contract awarded to the small beimesa under
section 31, the small business concern will ensure that the requirements of section 46 are
satisfied; and

(i) no certification made or information provided by the small
business concern under clause (i) has been, in accordance vgtbdbdures established under
section 31(c)(1

() successfully challenged by an interested party; or

(I otherwise determined by the Administrator to be
materially false.

(B) LIST OF QUALIFIED SMALL BUSINESS CONCERNS. The
Administrator fall establish and maintain a list of qualified HUBZone small business concerns,
which list shall, to the extent practicadle

0] once the Administrator has made the certification required
by subparagraph (A)(i) regarding a qualified HUBZone smaliness concern and has
determined that subparagraph (A)(ii) does not apply to that concern, include the name, address,
and type of business with respect to each such small business concern;

(i) be updated by the Administrator not less than annuaily; a

(i)  be provided upon request to any Federal agency or other
entity.

(6) NATIVE AMERICAN SMALL BUSINESS CONCERNS)
(A) ALASKA NATIVE CORPORATIONG The ter m AAl aska

Corporationo has the same me asdctiomg3oftise Alndhee t er m
Native Claims Settlement Act (43 U.S.C. 1602).
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(B) ALASKANATIVEVILLAGE.0 The term
Villagedo has the same meaning as t
Claims Settlement Act (43 U.S.C. 1§02

ifAl aska Nali
e

h term NANa

(C) INDIAN RESERVATIONO The term Al nédian rese

0] has the same meaning as the te
section 1151 of title 18, United States Code, except that such term does notinclude

() any lands that are located withirState in which a
tribe did not exercise governmental jurisdiction on the date of enactment of this paragraph,
unless that tribe is recognized after that date of enactment by either an Act of Congress or
pursuant to regulations of the Secretary of the ilmitdéor the administrative recognition that an
Indian group exists as an Indian tribe (part 83 of title 25, Code of Federal Regulations); and

() lands taken into trust or acquired by an Indian tribe
after the date of enactment of this paragragiudh lands are not located within the external
boundaries of an Indian reservation or former reservation or are not contiguous to the lands held
in trust or restricted status on that date of enactment; and

(i) in the State of Oklahoma, means landsdh

() are within the jurisdictional areas of an Oklahoma
Indian tribe (as determined by the Secretary of the Interior); and

(I are recognized by the Secretary of the Interior as
eligible for trust land status under part 151 of title 25, &CofdFederal Regulations (as in effect
on the date of enactment of this paragraph).

(7) AGRICULTURALCOMMODITY.0 The term Aagricul tur e
has the same meaning as in section 102 of the Agricultural Trade Act of 1978 (7 U.S.C. 5602).

(@) DEFINITIONS RELATING TO VETERANSS In this Act, the following
definitions apply:

(1) SERVICEDISABLED VETERANG The t er niisdblecer vi ce
veterano means a Vet er aconnected (as defined inseatiori | i ty t h
101(16) of title 38, United Stas Code).

(2) SMALL BUSINESS CONCERN OWNED AND CONTROLLED BY
SERVICEDISABLED VETERANSO The term Asmall busi ness conc
byservicedi sabl ed veteranso me&ans a small busi ness

(A) notless than 51 percent of which is @arby one or more service

disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the
stock of which is owned by one or more servitgabled veterans; and
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(B) the management and daily business operations of vainéch
controlled by one or more servidesabled veterans or, in the case of a veteran with permanent
and severe disability, the spouse or permanent caregiver of such veteran.

3) SMALL BUSINESS CONCERN OWNED AND CONTROLLED BY
VETERANSO The termsismalsl chbncern owned and contr c
small business conceain

(A)  notless than 51 percent of which is owned by one or more veterans
or, in the case of any publicly owned business, not less than 51 percent of the stock of which is
owned by one or more veterans; and

(B) the management and daily business operations of which are
controlled by one or more veterans.

4 VETERANO The term fiveterano has the mea
section 101(2) of title 38, United States Code.

(5) RELIEF FROM TIME LIMITATIONS.0

(A) IN GENERAL.3 Any time limitation on any qualification,
certification, or period of participation imposed under this Act on any program that is available
to small business concerns shall be extended for a smaikelsasioncern thét

® is owned and controlled By

() a veteran who was called or ordered to active duty
under a provision of law specified in section 101(a)(13)(B) of title 10, United States Code, on or
after September 11, 2001; or

(I aservicedisabled veteran who became such a
veteran due to an injury or iliness incurred or aggravated in the active military, naval, or air
service during a period of active duty pursuant to a call or order to active duty under a provision
of law referrel to in subclause (1) on or after September 11, 2001; and

(i) was subject to the time limitation during such period of
active duty.

(B) DURATION.6 Upon submission of proper documentation to the
Administrator, the extension of a time limitation endubparagraph (A) shall be equal to the
period of time that such veteran who owned or controlled such a concern was on active duty as
described in that subparagraph.
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(©) EXCEPTION FOR PROGRAMS SUBJECT TO FEDERAL
CREDIT REFORM ACT OF 1990 The provisims of subparagraphs (A) and (B) shall not
apply to any programs subject to the Federal Credit Reform Act of 1990 (2 U.S.C. 661 et seq.).

(N DEFINITIONS RELATING TO SMALL BUSINESS LENDING
COMPANIESO As used in section 23 of this Act:

(1) SMALL BUSINESS LENDING COMPANYd The term fAsmal |l &
| ending company0 means a business concern tha
loans pursuant to section 7(a) and whose lending activities are not subject to regulation by any
Federal or State regulajoagency.

(2) NON-FEDERALLY REGULATED SBALENDERd The t e+ m finon
Federally regul ated SBA lIdénder o means a busin

(A)  such concern is authorized by the Administrator to make loans
under section 7,

(B)  such concern is subject to regibn by a State; and

(C) the lending activities of such concern are not regulated by any
Federal banking authority.

(s) MAJORDISASTERd | n t hi s Act, the term fAmajor ¢
given that term in section 102 of the Robert T. StaffoihBter Relief and Emergency
Assistance Act (42 U.S.C. 5122).

® SMALL BUSINESS DEVELOPMENT CENTER. 1| n t hi s Act, the t
business devel opment centerodo means a small bu
21.

(uy REGION OF THE ADMINISTRATION.O I n t hi s Act, the term
Admini strationd means the geographic area ser
established under section 4(a).

(V) MULTIPLE AWARD CONTRACTAd I n t hi s Act , the term 0l
contracdt O means

(1) a multiple award task order contract or delivery order contract that is
entered into under the authorityadfapter 41 of title 41, United States Cpded

(2) any other indefinite delivery, indefinite quantity contract that is entered
into by thehead of a Federal agency with 2 or more sources pursuant to the same solicitation.

(w) PRESUMPTIONS
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(2) IN GENERAL.J In every contract, subcontract, cooperative agreement,
cooperative research and development agreement, or grant which is seteasidedt or
otherwise classified as intended for award to small business concerns, there shall be a
presumption of loss to the United States based on the total amount expended on the contract,
subcontract, cooperative agreement, cooperative research\eopmeent agreement, or grant
whenever it is established that a business concern other than a small business concern willfully
sought and received the award by misrepresentation.

(2) DEEMED CERTIFICATIONSS The following actions shall be deemed
affirmative, willful, and intentional certifications of small business size and status:

(A)  Submission of a bid or proposal for a Federal grant, contract,
subcontract, cooperative agreement, or cooperative research and development agreement
reserved, set asider, otherwise classified as intended for award to small business concerns.

(B)  Submission of a bid or proposal for a Federal grant, contract,
subcontract, cooperative agreement, or cooperative research and development agreement which
in any way encouges a Federal agency to classify the bid or proposal, if awarded, as an award
to a small business concern.

(C) Registration on any Federal electronic database for the purpose of
being considered for awaad a Federal grant, contract, subcontract, eoafive agreement, or
cooperative research agreement as a small business concern.

3) CERTIFICATION BY SIGNATURE OF RESPONSIBLE OFFICIA&.

(A) IN GENERAL.O Each solicitation, bid, or application for a
Federal contract, subcontract, or grant shaltaiora certification concerning the small business
size and status of a business concern seeking the Federal contract, subcontract, or grant.

(B) CONTENT OF CERTIFICATIONS) A certification that a
business concern qualifies as a small business conictira exact size and status claimed by the
business concern for purposes of bidding on a Federal contract or subcontract, or applying for a
Federal grant, shall contain the signature of an authorized official on the same page on which the
certification iscontained.

4) REGULATIONSS The Administrator shall promulgate regulations to
provide adequate protections to individuals and business concerns from liability under this
subsection in cases of unintentional errors, technical malfunctions, and othar situations.

(x) ANNUAL CERTIFICATION.d
(2) IN GENERAL.O Each business certified as a small business concern
under this Act shall annually certify its small business size and, if appropriate, its small business

status, by means of a confirming entrythe Online Representations and Certifications
Application database of the Administration, or any successor thereto.
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(2) REGULATIONSS Not later than 1 year after the date of enactment of
this subsection, the Administrator, in consultation with tispéator General and the chief
Counsel for Advocacy of the Administration, shall promulgate regulations to ensue that

(A)  no business concern continues to be certified as a small business
concern on the Online Representations and Certifications Apipicdatabase of the
Administration, or any successor thereto, without fulfilling the requirements for annual
certification under this subsection; and

(B) the requirements of this subsection are implemented in a manner
presenting the least possiblguéatory burden on small business concerns.

(y) POLICY ON PROSECUTIONS OF SMALL BUSINESS SIZE AND STATUS
FRAUD.S Not later than 1 year after the date of enactment of this subsection, the Administrator,
in consultation with the Attorney General, shall ssuGovernmentide policy on prosecution
of small business size and status fraud, which shall direct Federal agencies to appropriately
publicize the policy.

(z) AQUACULTURE BUSINESS DISASTER ASSISTANCE&.Subject to section
18(a) and notwithstanding semti 18(b)(1), the Administrator may provide disaster assistance
under section 7(b)(2) to aquaculture enterprises that are small businesses.

(aa) VENTURE CAPITAL OPERATING COMPANY®d In this Act, the term
Aventure capital 0 p er a escringgl inclausegip (W)yoo(vijjpe ans an
section 121.103(b)(5) of title 13, Code of Federal Regulations (or any successor thereto).

(bb) HEDGEFUNDO I n t hi s Act, the term Ahedge fur
term in section 13(h)(2) of the Bank Holdi@@mpany Act of 1956 (12 U.S.C. 1851(h)(2)).

i v

(cc) PRIVATEEQUITYFIRMd I n this Act, the term i
o

r
meaning given the term Aprivate equity f
Act of 1956 (12 U.S.C. 1851(h)(2)).

S]]

pr
nd

84. (a) In order to carry out the policies of this Act there is hereby created an agency
under the namBSmall Business Administratiar{herein referred to as the Administration),

which Administration shall be under the general direction and supervistba Bresident and

shall not be affiliated with or be within any other agency or department of the Federal
Government. The principal office of the Administration shall be located in the District of
Columbia. The Administration may establish such branchragional offices in other places in

the United States as may be determined by the Administrator of the Administration. As used in
this Act, the termiiUnited Statedincludes the several States, the Territories and possessions of
the United States, theoBxmonwealth of Puerto Rico, the Trust Territory of the Pacific Islands,
and the District of Columbia.
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(b) Q) The management of the Administration shall be vested in an Administrator
who shall be appointed from civilian life by the President, by anll thé& advice and consent of
the Senate, and who shall be a person of outstanding qualifications known to be familiar and
sympathetic with smalbusiness needs and problems. The Administrator shall not engage in any
other business, vocation, or employmtran that of serving as Administrator. In carrying out
the programs administered by the Small Business Administration including its lending and
guaranteeing functions, the Administrator shall not discriminate on the basis of sex or marital
status againsiny person or small business concern applying for or receiving assistance from the
Small Business Administration, and the Small Business Administration shall give special
consideration to veterans of the Armed Forces of the United States and their swowivor
dependents. The President also may appoint a Deputy Administrator, by and with the advice and
consent of the Senat@he Administrator is authorized to appoint Associate Administrators
(including the Associate Administrator specified in section @he Small Business Investment
Act of 1958) to assist in the execution of the functions vested in the Administration. One such
Associate Administrator shall be the Associate Administrator for International Trade, who shall
be the head of the Office aifternational Trade established under section@2e of the
Associate Administrators shall be designated at the time of his appointment as the Associate
Administrator for Minority Small Business and Capital Ownership Development who shall be an
employeem the competitive service or in the Senior Executive Service and a career appointee
and shall be responsible to the Administrator for the formulation and execution of the policies
and programs under sections 7(j) and 8(a) of this Act which provide assistaminority small
business concerns. The Deputy Administrator shall be Acting Administrator of the
Administration during the absence or disability of the Administrator or in the event of a vacancy
in the office of the Administrator.

(2)  The Adminidrator also shall be responsibledor

(A) establishing and maintaining an external small business economic
data base for the purpose of providing the Congress and the Administration information on the
economic condition and the expansion or contraaifdhe small business sector. To that end,
the Administrator shall publish on a regular basis national small business economic indices and,
to the extent feasible, regional small business economic indices, which shall include, but need
not be limited todata 0@

0] employment, layoffs, and new hires;

(i) number of business establishments and the types of such
establishments such as sole proprietorships, corporations, and partnerships;

(i)  number of business formations and failures;
(iv)  sales and new orders;
(V) back orders;

(vi)  investment in plant and equipment;
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(vii)  changes in inventory and rate of inventory turnover;

(viii)  sources and amounts of capital investment, including debt,
equity, and internally geerated funds;

(ix)  debt to equity ratios;
x) exports;

(xi)  number and dollar amount of mergers and acquisitions by
size of acquiring and acquired firm; and

(xii)  concentration ratios; and

(B)  publishing annually a report givingcamparative analysis and
interpretation of the historical trends of the small business sector as reflected by the data
acquired pursuant to subparagraph (A) of this subsection.

3) RISK MANAGEMENT DATABASE.9

(A) ESTABLISHMENT® The Administration sHhestablish, within
the management system for the loan programs authorized by subsections (a) and (b) of section 7
of this Act and title V of the Small Business Investment Act of 1958, a management information
system that will generate a database capaftjppeoviding timely and accurate information in
order to identify loan underwriting, collections, recovery, and liquidation problems.

(B) INFORMATION TO BE MAINTAINED.& In addition to such
other information as the Administration considers appropriategdatabase established under
subparagraph (A) shall, with respect to each loan program described in subparagraph (A),
include information relating t

0] the identity of the institution making the guaranteed loan or
issuing the debenture;

(i) the identity of the borrower;
(i) the total dollar amount of the loan or debenture;

(iv)  the total dollar amount of government exposure in each
loan;

(v)  the district of the Administration in which the borrower has
its principal office;
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(vi)  the principal line of business of the borrower, as identified
by Standard Industrial Classification Code (or any successor to that system);

(vii)  the delinquency rate for each program (including number of
instances and days overdue);

(viti)  the number and amount of repurchases, losses, and
recoveries in each program;

(ix)  the number of deferrals or forbearances in each program
(including days and number of instances);

x) comparisons on the basis of loan program, lender, district
and region of the Administration, for all the data elements maintained; and

(xi)  underwriting characteristics of each loan that has entered
into default, including term, amount and type of collateral,fmewalue and other actual and
projected rabs, line of business, credit history, and type of loan.

(C) DEADLINE FOR OPERATIONAL CAPABILITYd The
database established under subparagraph (Apshall

0] be operational not later than June 30, 1997; and

(i) capture data beginning on thestiday of the second
guarter of fiscal year 1997 beginning after such date and thereatfter.

(4) (A)  The Administrator shall establish a small business computer
security and education prograndto

0] provide small business concerns information reigad

() utilization and management of computer
technology;

(I computer crimes committed against small business
concerns; and

(1) security for computers owned or utilized by small
business concerns;

(i) provide for periodic farms for small business concerns to
improve their knowledge of the matters described in clause (i); and

(i) provide training opportunities to educate small business
users on computer security techniques.
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(B) The Administrator, after consultatiavith the Director of the
Institute of Computer Sciences and Technology within the Department of Commerce, shall
develop information and materials to carry out the activities described in subparagraph (A) of
this paragraph.

(c) (1)  There are hereby edilished in the Treasury the following revolving
funds: (A) a disaster loan fund which shall be available for financing functions performed under
sections 5(e), 7(b)(1), 7(b)(2), 7(b)(3)b)(4), and )(2) of this Act; and (B) a business loan
and invesnent fund which shall be available for financing functions performed under sections
5(g), 7(a), and 8(a) of this Act, and titles Ill, IV and V of the Small Business Investment Act of
1958.

(2)  All repayments of loans and debentures, payments of intardsither
receipts arising out of transactions heretofore or hereafter entered into by the Administration (A)
pursuant to sections 5(e), 7(b)(1), 7(b)(2), 7(b)(3), 7(b)(4), 7(b)(5), 7(b)(6), 7(b)(7), 7(b)(8),
7(d)(2), and 7(g) of this Act shall be paidona disaster loan fund; and (B) pursuant to sections
5(9), 7(a), 7(h), 7(i), 7(), 7(m), and 8(a) of this Act, and titles Ill, IV and V of the Small
Business Investment Act of 1958, shall be paid into the business loan and investment fund.

3) Unexpeneéd balances of appropriations made to the fund pursuant to this
subsection, as in effect immediately prior to the effective date of this paragraph, shall be
allocated, together with related assets and liabilities, to the funds established by paragmaph (1)
such amounts as the Administrator shall determine.

(4)  The Administration shall submit to the Committees on Appropriations,
Senate Select Committee on Small Business, and the Committee on Small Business of the House
of Representatives, as soon assjiaie after the beginning of each calendar quarter, a full and
complete report on the status of each of the funds established by paragraph (1). Byseness
budgets for each of the funds established by paragraph (1) shall be prepared, transmitted to the
Committees on Appropriations, the Senate Select Committee on Small Business and the
Committee on Small Business of the House of Representatives and considered, and enacted in
the manner prescribed by law (Sections 102, 103 and 104 of the Government ii@orpora
Control Act (31 USC 84B49)) for wholly owned Government corporations.

(5) (A)  The Administration is authorized to make and issue notes to the
Secretary of the Treasury for the purpose of obtaining funds necessary for discharging
obligations undethe revolving funds created by section 4(c)(1) of this Act and for authorized
expenditures out of the funds. Such notes shall be in such form and denominations and have
such maturities and be subject to such terms and conditions as may be preschieed by t
Administration with the approval of the Secretary of the Treasury. Such notes shall bear interest
at a rate fixed by the Secretary of the Treasury, taking into consideration the current average
market yield of outstanding marketable obligations of thédd States having maturities
comparable to the notes issued by the Administration under this paragraph. The Secretary of the
Treasury is authorized and directed to purchase any notes of the Administration issued
hereunder, and, for that purpose, ther&acy of the Treasury is authorized to use as a public
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debt transaction the proceeds from the sale of any securities issued under the Second Liberty
Bond Act, as amended, and the purposes for which such securities may be issued under such Act,
as amended@re extended to include the purchase of notes issued by the Administration. All
redemptions, purchases, and sales by the Secretary of the Treasury of such notes shall be treated
as public debt transactions of the United States. All borrowing authontgioed herein shall

be effective only to such extent or in such amounts as are provided in advance in appropriation
Acts.

|) () Moneys in the funds established in subsection (c)(1) not
needed for current operations may be paid into miscellaneceipt®of the Treasury.

(i) Following the close of each fiscal year, the Administration
shall pay into the miscellaneous receipts of the United States Treasury the actual interest that the
Administration collects during that fiscal year on all finags made under this Act.

(C)  Except on those loan disbursements on which interest is paid under
subsection (B)(ii), the Administration shall pay into miscellaneous receipts of the Treasury,
following the close of each fiscal year, interest receivethbyAdministration on financing
functions performed under this Act and titles 1ll and V of the Small Business Investment Act of
1958 providing the capital used to perform such functions originated from appropriated funds.
Such payments shall be treatgdthbe Department of the Treasury as interest income, not as
retirement of indebtedness.

(D) There are authorized to be appropriated, in any fiscal year, such
sums as may be necessary for losses and interest subsidies incurred by the funds esyablished b
subsection (c)(l), but not previously reimbursed.

(d)  There is hereby created the Loan Policy Board of the Small Business
Administration, which shall consist of the following members, all ex officio. The Administrator,
as Chairman, the Secretary oé threasury, and the Secretary of Commerce. Either of the said
Secretaries may designate an officer of his Department, who has been appointed by the President
by and with the advice and consent of the Senate, to act in his stead as a member of the Loan
Policy Board with respect to any matter or matters. The Loan Policy Board shall establish
general policies (particularly with reference to the public interest involved in the granting and
denial of applications for financial assistance by the Administranahwith reference to the
coordination of the functions of the Administration with other activities and policies of the
Government), which shall govern the granting and denial of applications for financial assistance
by the Administration.

(e) PROHIBITION ON THE PROVISION OF ASSISTANCBE. Notwithstanding
any other provision of law, the Administration is prohibited from providing any financial or
other assistance to any business concern or other person engaged in the production or distribution
of any producbr service that has been determined to be obscene by a court of competent
jurisdiction.
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® CERTIFICATION OF COMPLIANCE WITH CHILD SUPPORT
OBLIGATIONS.9

(2) IN GENERAL.G For financial assistance approved after the promulgation
of final regulations tamplement this section, each recipient of financial assistance under this
Act, including a recipient of a direct loan or a loan guarantee, shall certify that the recipient is not
more than 60 days delinquent under the terms ad any

(A)  administrative ader;
(B) court order; or

(C) repayment agreement entered into between the recipient and the
custodial parent or State agency providing child support enforcement services,

that requires the recipient to pay child support, as such term is defisedtion 462(b) of the
Social Security Act.

(2) ENFORCEMENTO Not later than 6 months after the date of enactment
of this subsection, the Administration shall promulgate such regulations as may be necessary to
enforce compliance with the requirementshao$ subsection.

(@ GIFTS5

(2) IN GENERAL.G The Administrator may, for purposes of this Act, the
Small Business Investment Act of 195#; shouldbe 1958] and titl e |V of the
Ownership Act of 1988, solicit, accept, hold, admmisttilize, and dispose of gifts, devises,
and bequests of cash, property (including tangible, intangible, real, and personal), subsistence,
and services. Notwithstanding any other provision of law, the Administrator may utilize gifts,
devises, or bequtssfor marketing and outreach activities, including the cost of promotional
materials and wearing apparel.

(2) AUDITS.0 Any gift, devise, or bequest of cash accepted by the
Administrator shall be held in a separate account and shall be subject{aeaaliaudits by
the Inspector General of the Administration who shall report his findings to the Congress.

3) CONFLICTS OF INTEREST® No gift, devise, or bequest shall be
solicited or accepted under the authority of this subsection if such solicitat@eaptance
would, in the determination of the General Counsel, create a conflict of interest.

(4) ACCEPTANCE OF SERVICES AND FACILITIES FOR DISASTER
LOAN PROGRAM@ The Administrator may accept the services and facilities of Federal, State,
and local agncies and groups, both public and private, and utilize such gratuitous services and
facilities as may, from time to time, be necessary, to further the objectives of section 7(b).

(h) CO-SPONSORSHIP OF EVENTS.
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(1) AUTHORIZATION.d The Administrator, fier consultation with the
General Counsel, may provide assistance for the benefit of small business through
Administrationsponsored activities, through cosponsored activities with any eligible entity, or
through such other activities that the Adminigiratetermines to be appropriate, including
recognition events.

(2) ELIGIBLEENTITY.0 For purposes of this subsec
ent i tyo mprafinosnotfonpyofitferdity, any Federal, State, or local government
official, or any Fedel, State, or local government entity.

3) PROHIBITION ON ENDORSEMENTS. The Administrator shall ensure
that the Administration and any eligible entities that cosponsor activities receive appropriate
recognition for such cosponsorship, and that suchgretton does not constitute or imply an
endorsement by the Administration of any product or service of such entity.

(4) AUTHORITY TO CHARGE FEES) Notwithstanding any other
provision of law, the Administrator may charge a participant in any activityssped or
cosponsored by the Administration a minimal fee, and retain and use such fee to cover the costs
of such activity.

(5) LIMITED DELEGATION.d The Administrator may not delegate the
authority described in this subsection except to the Deputy Admaitus an Associate
Administrator, or an Assistant Administrator.

(6) REPORT TO CONGRESS.The Inspector General of the Administration
shallreportsema nnual |y to Congress on the Administra
subsection.

(7) RULEMAKIN G.60 Not later than 180 days after the date of enactment of
this subsection, the Administrator shall promulgate regulations to carry out the provisions of this
subsection.

85 (a) The Administration shall have power to adopt, alter, and use a seal, \whlthes
judicially noticed. The Administrator is authorized, subject to the civil service and classification
laws, to select, employ, appoint, and fix the compensation of such officers, employees, attorneys,
and agents as shall be necessary to carnheuirbvisions of this Act; to define their authority

and duties; and to pay the costs of qualification of certain of them as notaries public. The
Administration, with the consent of any board, commission, independent establishment or
executive department the Government, may avalil itself on a reimbursable orreanbursable

basis of the use of information, services, facilities (including any field service thereof), officers,
and employees thereof, in carrying out the provisions of this Act.

(b) In theperformance of, and with respect to, the functions, powers, and duties
vested in him by this Act the Administrator nday
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Q) sue and be sued in any court of record of a State having general
jurisdiction, or in any United States district court, and jucison is conferred upon such district
court to determine such controversies without regard to the amount in controversy; but no
attachment, injunction, garnishment, or other similar process, mesne or final, shall be issued
against the Administrator or higsoperty;

(2) under regulations prescribed by him, assign or sell at public or private
sale, or otherwise dispose of for cash or credit, in his discretion and upon such terms and
conditions and for such consideration as the Administrator shall detetonbe reasonable, any
evidence of debt, contract, claim, personal property, or security assigned to or held by him in
connection with the payment of loans granted under this Act, and to collect or compromise all
obligations assigned to or held by him alldegal or equitable rights accruing to him in
connection with the payment of such loans until such time as such obligations may be referred to
the Attorney General for suit or collection;

(3)  deal with, complete, renovate, improve, modernize, ingureent, or sell
for cash or credit upon such terms and conditions and for such consideration as the Administrator
shall determine to be reasonable, any real property conveyed to or otherwise acquired by him in
connection with the payment of loans grahteder this Act;

4) pursue to final collection, by way of compromise or otherwise, all claims
against third parties assigned to the Administrator in connection with loans made by him. This
shall include authority to obtain deficiency judgments oentiise in the case of mortgages
assigned to the Administrator. Section 3709 of the Revised Statutes, as amended (41 U.S.C., sec.
5), shall not be construed to apply to any contract of hazard insurance or to any purchase or
contract for services or supmien account of property obtained by the Administrator as a result
of loans made under this Act if the premium therefor or the amount thereof does not exceed
$1,000. The power to convey and to execute in the name of the Administrator deeds of
conveyancegeeds of release, assignments and satisfactions of mortgages, and any other written
instrument relating to real property or any interest therein acquired by the Administrator pursuant
to the provisions of this Act may be exercised by the Administratoy anip officer or agent
appointed by him without the execution of any express delegation of power or power of attorney.
Nothing in this section shall be construed to prevent the Administrator from delegating such
power by order or by power of attorney hiis discretion, to any officer or agent he may appoint;

(5) acquire, in any lawful manner, any property (real, personal, or mixed,
tangible or intangible), whenever deemed necessary or appropriate to the conduct of the activities
authorized in section&a) and 7(b);

(6) make such rules and regulations as he deems necessary to carry out the
authority vested in him by or pursuant to this Act;

(7) in addition to any powers, functions, privileges and immunities otherwise
vested in him, take any and attions (including the procurement of the services of attorneys by
contract in any office where an attorney or attorneys are not or cannot be economically employed
full time to render such services) when he determines such actions are necessarybte ttesira
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making, servicing, compromising, modifying, liquidating, or otherwise dealing with or realizing
on loans made under the provisions of this A2tovided,That with respect to deferred
participation loans, the Administrator may, in the discretioanaf pursuant to regulations
promulgated by the Administrator, authorize participating lending institutions to take actions
relating to loan servicing on behalf of the Administrator, including determining eligibility and
creditworthiness and loan monitog, collection, and liquidation;

(8) pay the transportation expenses and per diem in lieu of subsistence
expenses, in accordance with the Travel Expense Act of 1949, for travel of any person employed
by the Administration to render temporary servicesim@xcess of six months in connection
with any disaster referred to in section 7(b) from place of appointment to, and while at, the
disaster area and any other temporary posts of duty and return upon completion of the
assignment:ProvidedThat the Admimstrator may extend the simonth limitation for an
additional six months if the Administrator determines the extension is necessary to continue
efficient disaster loan making activities;

(9)  accept the services and facilities of Federal, State, antidgencies and
groups, both public and private, and utilize such gratuitous services and facilities as may, from
time to time, be necessary, to further the objectives of section 7(b);

(10) upon purchase by the Administration of any deferred partiopa&ntered
into under section 7 of this Act, continue to charge a rate of interest not to exceed that initially
charged by the participating institution on the amount so purchased for the remaining term of the
indebtedness;

(11) make such investigatisras he deems necessary to determine whether a
recipient of or participant in any assistance under this Act or any other person has engaged or is
about to engage in any acts or practices which constitute or will constitute a violation of any
provision of his Act, or of any rule or regulation under this Act, or of any order issued under this
Act. The Administration shall permit any person to file with it a statement in writing, under oath
or otherwise as the Administration shall determine, as to all th& dad circumstances
concerning the matter to be investigated. For the purpose of any investigation, the
Administration is empowered to administer oaths and affirmations, subpena [sic] witnesses,
compel their attendance, take evidence, and require ddegtion of any books, papers, and
documents which are relevant to the inquiry. Such attendance of withnesses and the production of
any such records may be required from any place in the United States. In case of contumacy by,
or refusal to obey a subpefsic] issued to, any person, including a recipient or participant, the
Administration may invoke the aid of any court of the United States within the jurisdiction of
which such investigation or proceeding is carried on, or where such person residesonar
business, in requiring the attendance and testimony of witnesses and the production of books,
papers, and documents; and such court may issue an order requiring such person to appear before
the Administration, there to produce records, if so @dleor to give testimony touching the
matter under investigation. Any failure to obey such order of the court may be punished by such
court as a contempt thereof. All process in any such case may be served in the judicial district
whereof such person is énhabitant or wherever he may be found; and
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(12) impose, retain, and use only those fees which are specifically authorized
by law or which are in effect on September 30, 1994, and in the amounts and at the rates in effect
on such date, except that thdministrator may, subject to approval in appropriations Acts,
impose, retain, and utilize, additional f8es

(A)  notto exceed $100 for each loan servicing action (other than a loan
assumption) requested after disbursement of the loan, includingiastjtstion of collateral,
release or substitution of a guarantor, reamortization, or similar action;

(B)  not to exceed $300 for loan assumptions;

(C) notto exceed 1 percent of the amount of requested financings
under title 11l of the Small Busirss Investment Act of 1958 for which the applicant requests a
commitment from the Administration for funding during the following year; and

(D) torecover the direct, incremental cost involved in the production
and dissemination of compilations of infieation produced by the Administration under the
authority of this Act and the Small Business Investment Act of 1958;

(13) collect, retain and utilize, subject to approval in appropriations Acts, any
amounts collected by fiscal transfer agents and sed by such agent as payment of the cost of
loan pooling or debenture servicing operations, except that amounts collected under this
paragraph and paragraph (12) shall be utilized solely to facilitate the administration of the
program that generated thecexs amountsand

(14) require any lender authorized to make loans under section 7 of this Act to
pay examination and review fees, which shall be deposited in the account for salaries and
expenses of the Administration, and shall be available for tts ob examinations, reviews, and
other lender oversight activities.

(c) To such extent as he finds necessary to carry out the provisions of this Act, the
Administrator is authorized to procure the temporary (not in excess of one year) or intermittent
savices of experts or consultants or organizations thereof, including stenographic reporting
services, by contract or appointment, and in such cases such services shall be without regard to
the civilservice and classification laws and, except in the dasgeimographic reporting services
by organizations, without regard to section 3709 of the Revised Statutes, as amended (41 U.S.C.
8 5). Any individual so employed may be compensated at a rate not in excess of the daily
equivalent of the highest rate paig@bnder section 5332 of title 5, United States Code, including
traveltime, and, while such individual is away from his or her home or regular place of business,
he or she may be allowed travel expenses (including per diem in lieu of subsistence) as
authoized by section 5703 of title 5, United States Code.

(d)  Section 3648 of the Revised Statutes (31 U.S.C. 529) shall not apply to
prepayments of rentals made by the Administration on safety deposit boxes used by the
Administration for the safeguarding imistruments held as security for loans or for the
safeguarding of other documents.
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(e) (2) Subiject to the requirements and conditions contained in this subsection,
upon application by a small business concern which is the recipient of a loan madiignder
Act, the Administration may undertake the small business concern's obligation to make the
required payments under such loan or may suspend such obligation if the loan was a direct loan
made by the Administration. While such payments are being matthe Bydministration
pursuant to the undertaking of such obligation or while such obligation is suspended, no such
payment with respect to the loan may be required from the small business concern.

(2)  The Administration may undertake or suspend for ageaf not to
exceed 5 years any small business concern's obligation under this subsectiah only if

(A)  without such undertaking or suspension of the obligation, the small
business concern would, in the sole discretion of the Administration, becosheeimior remain
insolvent;

(B)  with the undertaking or suspension of the obligation, the small
business concern would, in the sole discretion of the Administration, become or remain a viable
small business entity; and

(C) the small business concegexecutes an agreement in writing
satisfactory to the Administration as provided by paragraph (4).

3) Notwithstanding the provisions of sections 7(a)(4)(C) and 7(i)(l) of this
Act, the Administration may extend the maturity of any loan on which timeiigtration
undertakes or suspends the obligation pursuant to this subsection for a corresponding period of
time.

(4) (A) Priorto the undertaking or suspension by the Administration of
any small business concern's obligation under this subsectiohdmmaistration, consistent
with the purposes sought to be achieved herein, shall require the small business concern to agree
in writing to repay to it the aggregate amount of the payments which were required under the
loan during the period for which suobligation was undertaken or suspended, &ther

0] by periodic payments not less in amount or less frequently
falling due than those which were due under the loan during such period, or

(i) pursuant to a repayment schedule agreed upon by the
Administration and the small business concern, or

(i) by a combination of the payments described in clause (i)
and clause (ii).

(B) In addition to requiring the small business concern to execute the

agreement described in subparagraph (A), th@iAcstration shall, prior to the undertaking or
suspension of the obligation, take such action, and require the small business concern to take
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such action as the Administration deems appropriate in the circumstances, including the
provision of such secuyitas the Administration deems necessary or appropriate to insure that the
rights and interests of the lender (Small Business Administration or participant) will be
safeguarded adequately during or after the period in which such obligation is so undartaken
suspended.

(5) Thetermir e qui r e dwitlpraspecté¢oramny$oan means payments of
principal and interest under the loan.

() (1) The guaranteed portion of any loan made pursuant this Act may be sold by
the lender, and by any subsequent holdensistent with regulations on such sales as the
Administration shall establish, subject to the following limitations:

(A)  prior to the Administration's approval of the sale, or upon any
subsequent resale, of any loan guaranteed by the Administiatios)ender certifies that such
loan has been properly closed and that the lender has substantially complied with the provisions
of the guarantee agreement and the regulations of the Administration, the Administration shall
review and approve only maigls not previously approved;

(B) all fees due the Administration on a guaranteed loan shall have
been paid in full prior to any sale; and

(C) each loan, except each loan made under section 7(a)(14), shall
have been fully disbursed to the borroweor to any sale.

(2)  After aloan is sold in the secondary market, the lender shall remain
obligated under its guarantee agreement with the Administration, and shall continue to service
the loan in a manner consistent with the terms and conditiswchfagreement.

(3)  The Administration shall develop such procedures as are necessary for the
facilitation, administration, and promotion of secondary market operations, and for assessing the
increase of small business access to capital at reasonaislamd terms as a result of secondary
market operations. Beginning on March 31, 1997, the sale of the unguaranteed portion of any
loan made under section 7(a) shall not be permitted until a final regulation that applies uniformly
to both depository ingtitions and other lenders is promulgated by the Administration setting
forth the terms and conditions under which such sales can be permitted, including maintenance
of appropriate reserve requirements and other safeguards to protect the safety andssofindnes
the program.

(4) Nothing in this subsection or subsection (g) of this section shall be
interpreted to impede or extinguish the right of the borrower or the successor in interest to such
borrower to prepay (in whole or in part) any loan made putdaasection 7(a) of this Act, the
guaranteed portion of which may be included in such trust or pool, or to impede or extinguish the
rights of any party pursuant to section 7(a)(6)(C) or subsection (e) of this section.
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(9) (1) The Administration is authized to issue trust certificates representing
ownership of all or a fractional part of the guaranteed portion of one or more loans which have
been guaranteed by the Administration under this Act, or under section 502 of the Small
Business Investment Acf @958 (15 U.S.C. 660)Provided That such trust certificates shall be
based on and backed by a trust or pool approved by the Administration and composed solely of
the entire guaranteed portion of such loans.

(2)  The Administration is authorized, upsach terms and conditions as are
deemed appropriate, to guarantee the timely payment of the principal of and interest on trust
certificates issued by the Administration or its agent for purposes of this subsection. Such
guarantee shall be limited to thetent of principal and interest on the guaranteed portions of
loans which compose the trust or pool. In the event that a loan in such trust or pool is prepaid,
either voluntarily or in the event of default, the guarantee of timely payment of prinegpal a
interest on the trust certificates shall be reduced in proportion to the amount of principal and
interest such prepaid loan represents in the trust or pool. Interest on prepaid or defaulted loans
shall accrue and be guaranteed by the Administrationtbrdugh the date of payment on the
guarantee. During the term of the trust certificate, it may be called for redemption due to
prepayment or default of all loans constituting the pool.

(3)  The full faith and credit of the United States is pledgetiégpayment of
all amounts which may be required to be paid under any guarantee of such trust certificates
issued by the Administration or its agent pursuant to this subsection.

(4) (A)  The Administration may collect a fee for any loan guarantee sold
into the secondary market under subsection (f) in an amount equal to not more than 50 percent of
the portion of the sale price that exceeds 110 percent of the outstanding principal
amount of the portion of the loan guaranteed by the Administration. Anyfegi@gmposed by
the Administration shall be collected by the Administration or by the agent which carries out on
behalf of the Administration the central registration functions required by subsection (h) of this
section and shall be paid to the Administatand used solely to reduce the subsidy on loans
guaranteed under section 7(a) of this Aetovided That such fee shall not be charged to the
borrower whose loan is guaranteed: 8ndvided furtherThat nothing herein shall preclude any
agent of theAdministration from collecting a fee approved by the Administration for the
functions described in subsection (h)(2).

(B) The Administration is authorized to impose and collect, either
directly or through a fiscal and transfer agent, a reasonabletypendate payments of the fee
authorized under subparagraph (A) in an amount not to exceed 5 percent of such fee per month
plus interest.

(C)  The Administration may contract with an agent to carry out, on
behalf of the Administration, the assessmerat eollection of the annual fee established under
section 7(a)(23). The agent may receive, as compensation for services, any interest earned on the
fee while in the control of the agent before the time at which the agent is contractually required
to remitthe fee to the Administration.
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(5) (A) Inthe event the Administration pays a claim under a guarantee
issued under this subsection, it shall be subrogated fully to the rights satisfied by such payment.

(B)  No State or local law, and no Federal lawall preclude or limit
the exercise by the Administration of its ownership rights in the portions of loans constituting the
trust or pool against which the trust certificates are issued.

(6) If the amount of the guaranteed portion of any loan undiose7 (a) is
more than $500,000, the Administrator shall, upon request of a pool assembler, divide the loan
guarantee into increments of $500,000 and 1 increment of any remaining amount less than
$500,000, in order to permit the maximum amount of any ile@npool to be not more than
$500,000. Only 1 increment of any loan guarantee divided under this paragraph may be included
in the same pool. Increments of loan guarantees to different borrowers that are divided under
this paragraph may be included iretsame pool.

(h) (1) Upon the adoption of final rules and regulations, the Administration
shalb

(A)  provide for a central registration of all loans and trust certificates
sold pursuant to subsections (f) and (g) of this section;

(B)  contract wih an agent to carry out on behalf of the Administration
the central registration functions of this section and the issuance of trust certificates to facilitate
pooling. Such agent shall provide a fidelity bond or insurance in such amounts as the
Administration determines to be necessary to fully protect the interest of the Government;

(C) prior to any sale, require the seller to disclose to a purchaser of the
guaranteed portion of a loan guaranteed under this Act and to the purchaser of a tioateertif
issued pursuant to subsection (g), information on terms, conditions, and yield of such instrument.
As used in this paragraph, if the instrument being sold is a loan, théselte® does not
include (A) an entity which made the loan or (B) anyividial or entity which sells three or
fewer guaranteed loans per year; and

(D) have the authority to regulate brokers and dealers in guaranteed
loans and trust certificates sold pursuant to subsections (f) and (g) of this section.

(2) The agent desibed in paragraph (1)(B) may be compensated through any
of the fees assessed under this section and any interest earned on any funds collected by the
agent while such funds are in the control of the agent and before the time at which the agent is
contrac¢ually required to transfer such funds to the Administration or to the holders of the trust
certificates, as appropriate.

3 Nothing in this subsection shall prohibit the utilization of a beoky or
other electronic form of registration for trusttiicates. The Administration may, with the
consent of the Secretary of the Treasury, use the-bowlt system of the Federal Reserve
System.
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8§6. (a) Al moneys of the Administration not otherwise employed may be deposited with
the Treasury of the Utad States subject to check by authority of the Administration. The

Federal Reserve banks are authorized and directed to act as depositaries, custodians, and fiscal
agents for the Administration in the general performance of its powers conferred bgtthis A

Any banks insured by the Federal Deposit Insurance Corporation, when designated by the
Secretary of the Treasury, shall act as custodians and financial agents for the Administration.
Each Federal Reserve bank, when designated by the Administréismaaagent for the
Administration, shall be entitled to be reimbursed for all expenses incurred as such fiscal agent.

(b) The Administrator shall contribute to the employees' compensation fund, on the
basis of annual billings as determined by the Sagref Labor, for the benefit payments made
from such fund on account of employees engaged in carrying out functions financed by the
revolving fund established by section 4(c) of this Act. The annual billings shall also include a
statement of the fair pon of the cost of the administration of such fund, which shall be paid by
the Administrator into the Treasury as miscellaneous receipts.

87. (a LOANS TO SMALL BUSINESS CONCERNS; ALLOWABLE PURPOSES;
QUALIFIED BUSINESS; RESTRICTIONS AND LIMITATIONSY The Administration is
empowered to the extent and in such amounts as provided in advance in appropriation Acts to
make loans for plant acquisition, construction, conversion, or expansion, including the
acquisition of land, material, supplies, equipment,warking capital, and to make loans to any
gualified small business concern, including those owned by qualified Indian tribes, for purposes
of this Act. Such financings may be made either directly or in cooperation with banks or other
financial institutiors through agreements to participate on an immediate or deferred (guaranteed)
basis. These powers shall be subject, however, to the following restrictions, limitations, and
provisions:

(1) IN GENERALS

(A) CREDIT ELSEWHERE No financial assistancédall be
extended pursuant to this subsection if the applicant can obtain credit elsewhere. No immediate
participation may be purchased unless it is shown that a deferred participation is not available;
and no direct financing may be made unless it is shitvat a participation is not available.

(B) BACKGROUND CHECKSS Prior to the approval of any loan
made pursuant to this subsection, or section 503 of the Small Business Investment Act of 1958,
t he Administrator may v e rounfl,prlackthered, thughthbeant 6 s
best available means, including, if possible, use of the National Crime Information Center
computer system at the Federal Bureau of Investigation.

(2) LEVEL OF PARTICIPATION IN GUARANTEED LOANSS

(A) IN GENERAL.® Except as provided isubparagraphs (B), (D),
and (E) in an agreement to participate in a loan on a deferred basis under this subsection
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(including a loan made under the Preferred Lenders Program), such patrticipation by the
Administration shall be equaldo

® 75 percent of the balance of the financing outstanding at the
time of disbursement of the loan, if such balance exceeds $150,000; or

(i) 85 percent of the balance of the financing outstanding at the
time of disbursement of the loan, if $usalance is less than or equal to $150,000.

(B) REDUCED PARTICIPATION UPON REQUES®.

® IN GENERAL.®O The guarantee percentage specified by
subparagraph (A) for any loan under this subsection may be reduced upon the request of the
participating leder.

(i) PROHIBITIONG The Administration shall not use the
guarantee percentage requested by a participating lender under clause (i) as a criterion for
establishing priorities in approving loan guarantee requests under this subsection.

(C) INTEREST RATE UNDER PREFERRED LENDERS
PROGRAMo

0] IN GENERAL.O The maximum interest rate for a loan
guaranteed under the Preferred Lenders Program shall not exceed the maximum interest rate, as
determined by the Administration, applicable to other loarssanteed under this subsection.

(i) EXPORTIMPORT BANK LENDERSGO Any lender that
is participating in the Delegated Authority Lender Program of the Extpunort Bank of the
United States (or any successor to the Program) shall be eligible to paeticiphe Preferred
Lenders Program.

(i) PREFERRED LENDERS PROGRAM DEFINE®D For
purposes of this subparagraph, the téRreferred Lenders Progr@ameans any program
established by the Administrator, as authorized under the proviso in sectidf),5{b}{er which
a written agreement between the lender and the Administration delegates to th& lender

() complete authority to make and close loans with a
guarantee from the Administration without obtaining the prior specific approval of the
Administration; and

(I complete authority to service and liquidate such
loans without obtaining the prior specific approval of the Administration for routine servicing
and liquidation activities, but shall not take any actions creating an actual oerpgp@rflict of
interest.
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(D) PARTICIPATION UNDER EXPORT WORKING CAPITAL
PROGRAMG@ In an agreement to participate in a loan on a deferred basis under the Export
Working Capital Program established pursuant to paragraph (14)(A), such participatien by th
Administration shalbe90 percent.

(E) PARTICIPATION IN INTERNATIONAL TRADE LOANJ In
an agreement to participate in a loan on a deferred basis under paragraph (16), the participation
by the Administration may not exceed 90 percent.

3) No loan shll be made under this subsection

(A) if the total amount outstanding and committed (by participation or
otherwise) to the borrower from the business loan and investment fund established by this Act
would exceed $750,000 (or if the gross loan amoumbuld exceed $000,000), except as
provided in subparagraph (B);

(B) if the total amount outstanding and committed (on a deferred basis)
solely for the purposes provided in paragraph (16) to the borrower from the blsameasd
investment fund eablished by this Act would exceed,$00,000(or if the gross loan amount
would exceed $5,000,00®)f which not more than4§000,000 may be used for working capital,
supplies or financings under section 7(a)(14) for export purposes; and

(C) if effected either directly or in cooperation with banks or other
lending institutions through agreements to participate on an immediate basis if the amount would
exceed $350,000.

(4) INTEREST RATES AND PREPAYMENT CHARGES.

(A) INTEREST RATESS Notwithstandinghe provisions of the
constitution of any State or the laws of any State limiting the rate or amount of interest which
may be charged, taken, received, or reserved, the maximum legal rate of interest on any
financing made on a deferred basis pursuarttisosubsection shall not exceed a rate prescribed
by the Administration, and the rate of interest for the Administration's share of any direct or
immediate participation loan shall not exceed the current average market yield on outstanding
marketable obligtions of the United States with remaining periods to maturity comparable to the
average maturities of such loans and adjusted to the nearesightteof 1 per centum, and an
additional amount as determined by the Administration, but not to exceeatdnpem per
annum:Provided That for those loans to assist any public or private organization for the
handicapped or to assist any handicapped individual as provided in paragraph (10) of this
subsection, the interest rate shall be 3 per centum per annum.

(B) PAYMENT OF ACCRUED INTEREST
® IN GENERAL.G Any bank or other lending institution

making a claim for payment on the guaranteed portion of a loan made under this subsection shall
be paid the accrued interest due on the loan from the eadiesbiddefault to the date of
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payment of the claim at a rate not to exceed the rate of interest on the loan on the date of default,
minus one percent.

(i) LOANS SOLD ON SECONDARY MARKET If a loan
described in clause (i) is sold on the secondarketathe amount of interest paid to a bank or
other lending institution described in that clause from the earliest date of default to the date of
payment of the claim shall be no more than the agreed upon rate, minus one percent.

(i)  APPLICABILITY.d Clauses (i) and (ii) shall not apply to
loans made on or after October 1, 2000.

(C) PREPAYMENT CHARGES)

® IN GENERAL.G A borrower who prepays any loan
guaranteed under this subsection shall remit to the Administration a subsidy recoupment fee
cdculated in accordance with clause (ip if

() the loan is for a term of not less than 15 years;
(I the prepayment is voluntary;

(1 the amount of prepayment in any calendar year is
more than 25 percent of the outstanding balantleeoloan; and

(IV)  the prepayment is made within the first 3 years after
disbursement of the loan proceeds.

(i) SUBSIDY RECOUPMENT FEB. The subsidy
recoupment fee charged under clause (i) shéll be

() 5 percent of the amount of prepayrehthe
borrower repays during the first year after disbursement;

(I 3 percent of the amount of prepayment, if the
borrower prepays during the second year after disbursement; and

(1) 1 percent of the amount of prepayment, if the
borrowerprepays during the third year after disbursement.

(5) No such loans including renewals and extensions thereof may be made for
a period or periods exceeding tweffitye years, except that such portion of a loan made for the
purpose of acquiring real prefy or constructing, converting, or expanding facilities may have a
maturity of twentyfive years plus such additional period as is estimated may be required to
complete such construction, conversion, or expansion.
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(6)  All loans made under this subsect shall be of such sound value or so
secured as reasonably to assure repayrReowided, howeverThad

(A) for loans to assist any public or private organization or to assist any
handicapped individual as provided in paragraph (10) of this sutisecty reasonable doubt
shall be resolved in favor of the applicant;

(B)  recognizing that greater risk may be associated with loans for
energy measures as provided in paragraph (12) of thissultsi on, f act osousd i n det
valued shall include but not be limited to, quality of the product or service; technical
gualifications of the applicant or his employees; sales projections; and the financial status of the
business concerrProvided furtherThat such status need not be as sound as thatae for
general loans under this subsection; and

(C) [Repealed]

On that portion of the loan used to refinance existing indebtedness held by a bank or other
lending institution, the Administration shall limit the amount of deferred participati8@ fer
centum of the amount of the loan at the time of disburseni@otided furtherThat any

authority conferred by this subparagraph on the Administration shall be exercised solely by the
Administration and shall not be delegated to other than Adin&tion personnel.

(7)  The Administration may defer payments on the principal of such loans for
a grace period and use such other methods as it deems necessary and appropriate to assure the
successful establishment and operation of such concern.

(8) The Administration may make loans under this subsection to small
business concerns owned and controlled by disabled veterans (as defined in section 4211(3) of
title 38, United States Code).

(9)  The Administration may provide loans under this subsettidimance
residential or commercial construction or rehabilitation for sRi@vided, howeveriThat such
loans shall not be used primarily for the acquisition of land.

(10) The Administration may provide guaranteed loans under this subsection to
assist any public or private organization for the handicapped or to assist any handicapped
individual, including servicalisabled veterans, in establishing, acquiring, or operating a small
business concern.

(11) The Administration may provide loans wrdhis subsection to any small
business concern, or to any qualified person seeking to establish such a concern when it
determines that such loan will further the policies established in section 2(c) of this Act, with
particular emphasis on the preservator establishment of small business concerns located in
urban or rural areas with high proportions of unemployed ofilmame individuals or owned
by low-income individuals.
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(12) (A) The Administration may provide loans under this subsection to
assi$ any small business concern, including start up, to enable such concern to design
architecturally or engineer, manufacture, distribute, market, install, or service energy measures:
Provided, howevefThat such loan proceeds shall not be used primarilsefearch and
development.

(B) The Administration may provide deferred participation loans under
this subsection to finance the planning, design, or installation of pollution control facilities for
the purposes set forth in section 404 of the SBuadiness Investment Act of 1958.

Notwithstanding the limitation expressed in paragraph (3) of this subsection, a loan made under
this paragraph may not result in a total amount outstanding and committed to a borrower from
the business loan and investmfntd of more than $1,000,000.

(13) The Administration may provide financings under this subsection to State
and local development companies for the purposes of, and subject to the restrictions in, title V of
the Small Business Investment Act of 1958.

(14) (A) The Administration may provide extensions of credit, standby
letters of credit, revolving lines of credit for export purposes and other financing to enable small
business concerns, including small business export trading companies and smedisbexsport
management companies, to develop foreign markets. A bank or participating lending institution
may establish the rate of interest on extensions and revolving lines of credit as may be legal and
reasonable.

(B)  When considering loan or guatae applications, the
Administration shall give weight to expemglated benefits, including opening new markets for
United States goods and services abroad and encouraging the involvement of small businesses,
including agricultural concerns, in the exporarket.

(C)  The Administration shall aggressively market its export financing
program to small businesses.

(15) (A) The Administration may guarantee loans under this subsection to
gualified employee trusts with respect to a small business eofarethe purpose of purchasing
stock of the concern under a plan approved by the Administrator which, when carried out, results
in the qualified employee trust owning at least 51 per centum of the stock of the concern.

(B)  The plan requiring the Admistrator's approval under
subparagraph (A) shall be submitted to the Administration by the trustee of such trust with its
application for the guarantee. Such plan shall include an agreement with the Administrator
which is binding on such trust and on #mall business concern and which providesithat

0] not later than the date the loan guaranteed under

subparagraph (A) is repaid (or as soon thereafter as is consistent with the requirements of section
401(a) of the Internal Revenue Code of 1954leasdt 51 per centum of the total stock of such
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concern shall be allocated to the accounts of at least 51 per centum of the employees of such
concern who are entitled to share in such allocation,

(i) there will be periodic reviews of the role in the
management of such concern of employees to whose accounts stock is allocated, and

(i)  there will be adequate management to assure management
expertise and continuity.

(C) Indetermining whether to guarantee any loan under this paragraph,
the indvidual business experience or personal assets of empdoymers shall not be used as
criteria, except inasmuch as certain emplege®ers may assume managerial responsibilities, in
which case business experience may be considered.

(D)  For purposes dahis paragraph, a corporation which is controlled
by any other person shall be treated as a small business concern if such corporation would, after
the plan described in subparagraph (B) is carried out, be treated as a small business concern.

(E) The Administration shall compile a separate list of applications for
assistance under this paragraph, indicating which applications were accepted and which were
denied, and shall report periodically to the Congress on the status of eraphayee firms
assistedy the Administration.

(16) INTERNATIONAL TRADE.d

(A) IN GENERALJ If the Administrator determines that a loan
guaranteed under this subsection will allow an eligible small business concern that is engaged in
or adversely affected by internationade to improve its competitive position, the
Administrator may make such loan to assist such concérn in

0] the financing of the acquisition, construction, renovation,
modernization, improvement, or expansion of productive facilities or equipmbatused in the
United States in the production of goods and services involved in international trade; or

(i) in the refinancing of existing indebtedness that is not
structured with reasonable terms and conditiorduding any debt that qualifiésr refinancing
under any other provision of this subsection; or

(i) by providing working capital.

(B) SECURITYS
0] IN GENERAL.O Except as provided in clause (iijgpeh

loan made under this paragraph shall be secured by a first lieropasifirst mortgage on the
property or equipment financed by the loan or on other assets of the small business concern.
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(i) EXCEPTIONO A loan under this paragraph may be
secured by a second lien position on the property or equipment financeddrtloe on other
assets of the small business concern, if the Administrator determines the lien provides adequate
assurance of the payment of the loan.

(C) ENGAGED IN INTERNATIONAL TRADES For purposes of
this paragraph, a small businessicerns engged in internationarade if, as determined by the
Administrator, the small business concern is in a position to expand existing export markets or
develop new export markets.

(D) ADVERSELY AFFECTED BY INTERNATIONAL TRADE®
For purposes of this paragtg@ small business concern is adversely affected by international
trade if, as determined by the Administrator, the small business céncern

0] Is confronting increased competition with foreign firms in
the relevant market; and

(i) is injured ly such competition.
(E) FINDINGS BY CERTAIN FEDERAL AGENCIES) For
purposes of subparagraph (D)(ii) the Administrator shall accept any finding of injury by the
International Trade Commission or any finding of injury by the Secretary of Commerce pursuant
to chapter 3 of title 1l of the Trade Act of 1974.
(F LIST OF EXPORT FINANCE LENDERS.
0] PUBLICATION OF LIST REQUIREDS The
Administrator shall publish an annual list of the banks and participating lending institutions that,
during the 1year eriod ending on the date of publication of the list, have made loans guaranteed
by the Administration undér
() this paragraph,;
(1)) paragraph (14); or
(i paragraph (34).
(i) AVAILABILITY OF LIST. 8 The Administrator shadl

0] post the list published under clause (i) on the
website of the Administration; and

(I make the list published under clause (i) available,
upon request, at each district office of the Administration.
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(17) The Administration shall authorizending institutions and other entities
in addition to banks to make loans authorized under this subsection.

(18) GUARANTEE FEESS

(A) IN GENERAL.3 With respect to each loan guaranteed under this
subsection (other than a loan that is repayable iraf greless), the Administration shabllect a
guarantee fee, which shall be payable by the participating lender, and may be charged to the
borrower, as follows:

0] A guarantee fee not to exceed 2 percent of the deferred
participation share of a w@tloan amount that is not more than $150,000.

(i) A guarantee fee not to exceed 3 percent of the deferred
participation share of a total loan amount that is more than $150,000, but not more than
$700,000.

(i) A guarantee fee not to exceed Bdycent of the deferred
participation share of a total loan amount that is more than $700,000.

(iv)  In addition to the fee under clause (iii), a guarantee fee
equal to 0.25 percent of any portion of the deferred participation share that is more than
$1,000,000.

(B) RETENTION OF CERTAIN FEES®. Lenders participating in the
programs established under this subsection may retain not more than 25 percent of a fee
collected under subparagraph (A)(i).

(C) [Deleted.]

(19) (A) In addition to the Prefeed Lenders Program authorized by the
proviso in section 5(b)(7), the Administration is authorized to establish a Certified Lenders
Program for lenders who establish their knowledge of Administration laws and regulations
concerning the guaranteed loangmaim and their proficiency in program requirements. The
designation of a lender as a certified lender shall be suspended or revoked at any time that the
Administration determines that the lender is not adhering to its rules and regulations or that the
loss experience of the lender is excessive as compared to other lenders, but such suspension or
revocation shall not affect any outstanding guarantee.

(B) In order to encourage all lending institutions and other entities
making loans authorized under tBigbsection to provide loans of $50,000 or less in guarantees
to eligible small business loan applicants, the Administration shall develop and allow
participating lenders to solely utilize a uniform and simplified loan form for such loans.

(C)  Authority to liquidate loan$.
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0] IN GENERAL.O The Administrator may permit lenders
participating in the Certified Lenders Program to liquidate loans made with a guarantee from the
Administration pursuant to a liquidation plan approved by the Administrator.

(i) Automatic approvad If the Administrator does not
approve or deny a request for approval of a liquidation plan within 10 business days of the date
on which the request is made (or with respect to any routine liquidation activity under such a
plan,within 5 business days) such request shall be deemed to be approved.

(20) (A) The Administration is empowered to make loans either directly or
in cooperation with banks or other financial institutions through agreements to participate on an
immediate o deferred (guaranteed) basis to small business concerns eligible for assistance under
subsection (j)(10) and section 8(a). Such assistance may be provided only if the Administration
determines thét

® the type and amount of such assistance regdédst such
concern is not otherwise available on reasonable terms from other sources;

(i) with such assistance such concern has a reasonable
prospect for operating soundly and profitably within a reasonable period of time;

(i) the proceeds &fuch assistance will be used within a
reasonable time for plant construction, conversion, or expansion, including the acquisition of
equipment, facilities, machinery, supplies, or material or to supply such concern with working
capital to be used in theanufacture of articles, equipment, supplies, or material for defense or
civilian production or as may be necessary to insure abaddinced national economy; and

(iv)  such assistance is of such sound value as reasonably to
assure that the terms undhrich it is provided will not be breached by the small business
concern.

B) () No loan shall be made under this paragraph if the total
amount outstanding and committed (by participation or otherwise) to the borrower would exceed
$750,000.

(i) Subiject to the provisions of clause (i), in agreements to
participate in loans on a deferred (guaranteed) basis, participation by the Administration shall be
not less than 85 per centum of the balance of the financing outstanding at the time of
disbursemein

(i)  The rate of interest on financings made on a deferred
(guaranteed) basis shall be legal and reasonable.

(iv)  Financings made pursuant to this paragraph shall be subject
to the following limitations:
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() No immediate participation ay be purchased
unless it is shown that a deferred participation is not available.

(1)) No direct financing may be made unless it is shown
that a participation is unavailable.

(C) Addirect loan or the Administration's share of an immediate
partidpation loan made pursuant to this paragraph shall be any secured debt ingtrument

® that is subordinated by its terms to all other borrowings of
the issuer;

(i) the rate of interest on which shall not exceed the current
average market yieldhooutstanding marketable obligations of the United States with remaining
periods to maturity comparable to the average maturities of such loan and adjusted to the nearest
oneeighth of 1 per centum,;

(i) the term of which is not more than twetitye years; and

(iv)  the principal on which amortized at such rate as may be
deemed appropriate by the Administration, and the interest on which is payable not less often
than annually.

(21) (A) The Administration may make loans on a guaranteed bader u
the authority of this subsectién

0] to a small business concern that has been (or can
reasonably be expected to be) detrimentally affectéd by

() the closure (or substantial reduction) of a
Department of Defense installation; or

(1)  the termination (or substantial reduction) of a
Department of Defense program on which such small business was a prime contractor or
subcontractor (or supplier) at any tier; or

(i) to a qualified individual or a veteran seeking to establish
(or aquire) and operate a small business concern.

(B) Recognizing that greater risk may be associated with a loan to a
small business concern described in subparagraph (A)(i), any reasonable doubts concerning the
firm's proposed business plan for transiiomondefenseelated markets shall be resolved in
favor of the loan applicant when making any determination regarding the sound value of the
proposed loan in accordance with paragraph (6).
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(C) Loans pursuant to this paragraph shall be authorizadtcin s
amounts as provided in advance in appropriation Acts for the purposes of loans under this
paragraph.

(D)  For purposes of this paragraph a qualified individu@l is

0] a member of the Armed Forces of the United States,
honorably discharged fromctive duty involuntarily or pursuant to a program providing bonuses
or other inducements to encourage voluntary separation or early retirement;

(i) a civilian employee of the Department of Defense
involuntarily separated from Federal service oiredtpursuant to a program offering
inducements to encourage early retirement; or

(i) an employee of a prime contractor, subcontractor, or
supplier at any tier of a Department of Defense program whose employment is involuntarily
terminated (or voluririly terminated pursuant to a program offering inducements to encourage
voluntary separation or early retirement) due to the termination (or substantial reduction) of a
Department of Defense program.

(E) JOB CREATION AND COMMUNITY BENEFITS In providing
assistance under this paragraph, the Administration shall develop procedures to ensure, to the
maximum extent practicable, that such assistance is used for projegts that

0] have the greatest potential dor

() creating new jobs for individimwhose
employment is involuntarily terminated due to reductions in Federal defense expenditures; or

(1)) preventing the loss of jobs by employees of small
business concerns described in subparagraph (A)(i); and

(i) have substantial potentir stimulating new economic
activity in communities most affected by reductions in Federal defense expenditures.

(22) The Administration is authorized to permit participating lenders to impose
and collect a reasonable penalty fee on late paymentarmd fguaranteed under this subsection
in an amount not to exceed 5 percent of the monthly loan payment per month plus interest.

(23) YEARLY FEE3

(A) IN GENERAL.® With respect to each loan approved under this
subsection, the Administration shall assellect, and retain a fee, not to exceed 0.55 percent
per year of the outstanding balance of the deferred participation share of the &maamount
established once annually by the Administrati
Congess, as necessary to reduce to zero the cost to the Administration of making guarantees
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under this subsection. As used in this parag
in section 502 of the Federal Credit Reform Act of 1990 (2 U.S.Ca)66

(B) PAYERO Theyearlyfee assessed under subparagraph (A) shall
be payable by the participating lender and shall not be charged to the borrower.

(C) LOWERING OF BORROWER FEES8.If the Administration
determines that fees paid by lenders andnbglisbusiness borrowers for guarantees under this
subsection may be reduced, consistent with reducing to zero the cost to the Administration of
making such guarante®s

® the Administration shall first consider reducing fees paid by
small business boowers under clauses (i) through (iii) of paragré®)(A), to the maximum
extent possible; and

(i) fees paid by small business borrowers shall not be
increased above the levels in effect on the date of enactment of this subparagraph.

(24) NOTIFICATION REQUIREMENTOS The Administration shall notify the
Committees on Small Business of the Senate and the House of Representatives not later than 15
days before making any significant policy or administrative change affecting the operation of the
loan pogram under this subsection.

(25) LIMITATION ON CONDUCTING PILOT PROJECTS.

(A) IN GENERAL.3 Not more than 10 percent of the total number of
loans guaranteed in any fiscal year under this subsection may be awarded as part of a pilot
program which i€ommenced by the Administrator on or after October 1, 1996.

(B) PILOT PROGRAM DEFINEDS In this paragraph, the teripilot
progran® means any lending program initiative, project, innovation, or other activity not
specifically authorized by law.

(C) LOW DOCUMENTATION LOAN PROGRAM®S The
Administrator may carry out the low documentation loan program for loans of $100,000 or less
only through lenders with significant experience in making small business loans. Not later than
90 days after the date of etrment of this subsection, the Administrator shall promulgate
regulations defining the experience necessary for participation as a lender in the low
documentation loan program.

(26) CALCULATION OF SUBSIDY RATE® All fees, interest, and profits
received ad retained by the Administration under this subsection shall be included in the
calculations made by the Director of the Office of Management and Budget to offset the cost (as
that term is defined in section 502 of the Federal Credit Reform Act of 198 to
Administration of purchasing and guaranteeing loans under this Act.
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(27) [Repealefl

(28) LEASING.d In addition to such other lease arrangements as may be
authorized by the Administration, a borrower may permanently lease to one or morenehants
more than 20 percent of any property constructed with the proceeds of a loan guaranteed under
this subsection, if the borrower permanently occupies and uses not less than 60 percent of the
total business space in the property.

(29) REAL ESTATE APPRASALS.0 With respect to a loan under this
subsection that is secured by commercial real property, an appraisal of such property by a State
licensed or certified appraiger

(A)  shall be required by the Administration in connection with any
such loan fomore than $250,000; or

(B) may be required by the Administration or the lender in connection
with any such loan for $250,000 or less, if such appraisal is necessary for appropriate evaluation
of creditworthiness.

(30) OWNERSHIP REQUIREMENTS®. Ownerslip requirements to
determine the eligibility of a small business concern that applies for assistance under any credit
program under this Act shall be determined without regard to any ownership interest of a spouse
arising solely from the application of tetemmunity property laws of a State for purposes of
determining marital interests.

(31) EXPRESS LOANS.

(A) DEFINITIONSG As used in this paragraph:

® The term Aexpress | ender o mean

the Administration to participate the Express Loan Program.

i)y The term fAexpress | oanodo means

this paragraph in which a lender utilizes to the maximum extent practicable its own loan
analyses, procedures, and documentation.

(i) The term ABxpgesamoOLmaans t he
express loans established by the Administration under paragraph (25)(B), as in existence on
April 5, 2004, with a guaranty rate of not more than 50 percent.

(B) RESTRICTION TO EXPRESS LENDER.The authority to make
an expess loan shall be limited to those lenders deemed qualified to make suchyltiaas
Administration. Designation as an express lender for purposes of making an express loan shall
not prohibit such lender from taking any other action authorized by themstration for that
lender pursuant to this subsection.
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(©) GRANDFATHERING OF EXISTING LENDERS. Any express
lender shall retain such designation unless the Administration determines that the express lender
has violated the law or regulations promughby the Administration or modifies the
requirements to be an express lender and the lender no longer satisfies those requirements.

(D) MAXIMUM LOAN AMOUNT. 8 The maximum loan amount
under the Express Loan Progran$3§0,000

(E) OPTION TO PARTICPATE® Except as otherwise provided in
this paragraph, the Administration shall take no regulapmljcy, or administrative action,
without regard to whether such action requires notification pursuant to paragraph (24), that has
the effect of requiring Eender to make an express loan pursuant to subparagraph (D).

(F) EXPRESS LOANS FOR RENEWABLE ENERGY AND
ENERGY EFFICIENCYd

0] DEFINITIONSS In this subparagragh
() the termd idibi omasso

(@aa) means any organic material that is avdéab
on a renewable or recurring basis, including

(AA) agricultural crops;
(BB) trees grown for energy production;
(CC) wood waste and wood residues;

(DD) plants (including aquatic plants and
grasses);

(EE) residues;
(FF) fibers;

(GG) animal wastes and other waste
materials; and

(HH) fats, oils, and greases (including
recycled fats, oils, and greases); and

(bb) does not includ®

(AA) paper that is commonly recycled; or
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(BB) unsegregated solid waste;

(1)) the term fAenergy efficiency
installation or upgrading of equipment that results in a significant reduction in energy usage; and

M the term Arenewabl e energy
system of energderived frond

(aa) awind, solar, biomass (including biodiesel),
or geothermal source; or

(bb) hydrogen derived from biomass or water
using an energy source described in item (aa).

(i) LOANS.8 The Administrator may make a loan undes th
Express Loan Program for the purposé of

() purchasing a renewable energy system; or

(I carrying out an energy efficiency project for a small
business concern.

(32) LOANS FOR ENERGY EFFICIENT TECHNOLOGIES.
(A) DEFINITIONSS In thisparagraph

0] the term Acostodo has the meanin
502 of the Federal Credit Reform Act of 1990 (2 U.S.C. 661a);

(i) the term Acovered enerd@dy effic
() made under this subsection; and
(1)) the proceeds of which are used to purchase energy
efficient designs, equipment, or fixtures, or to reduce the energy consumption of the borrower by

10 percent or more; and

(i) the term Apil ot programd means
established undesubparagraph (B).

(B) ESTABLISHMENTS The Administrator shall establish and carry
out a pilot program under which the Administrator shall reduce the fees for covered energy
efficiency loans.

(C) DURATION.O The pilot program shall terminate at the efdhe
second full fiscal year after the date that the Administrator establishes the pilot program.
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(D) MAXIMUM PARTICIPATION. d A covered energy efficiency
loan shall include the maximum participation levels by the Administrator permitted for loans
mack under this subsection.

(E) FEES?

® IN GENERAL.G The fee on a covered energy efficiency
loan shall be equal to 50 percent of the fee otherwise applicable to that loan under paragraph
(18).

(i) WAIVER.d The Administrator may waive clausé for a
fiscal year ib

() for the fiscal year before that fiscal year, the annual
rate of default of covered energy efficiency loans exceeds that of loans made under this
subsection that are not covered energy efficiency loans;

(I the costo the Administration of making loans
under this subsection is greater than zero and such cost is directly attributable to the cost of
making covered energy efficiency loans; and

(1) no additional sources of revenue authority are
available to reduethe cost of making loans under this subsection to zero.

(i)  EFFECT OF WAIVERS If the Administrator waives the
reduction of fees under clause (ii), the Administrator

() shall not assess or collect fees in an amount greater
than necessary nsure that the cost of the program under this subsection is not greater than
zero; and

(I shall reinstate the fee reductions under clause (i)
when the conditions in clause (ii) no longer apply.

(iv)  NO INCREASE OF FEES®. The Administrator sHanot
increase the fees under paragraph (18) on loans made under this subsection that are not covered
energy efficiency loans as a direct result of the pilot program.

(F) GAO REPORT®
® IN GENERAL.G Not later than 1 year after the date that
thepilot program terminates, the Comptroller General of the United States shall submit to the

Committee on Small Business of the House of Representatives and the Committee on Small
Business and Entrepreneurship of the Senate a report on the pilot program.
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(i) CONTENTSA The report submitted under clause (i) shall
included

() the number of covered energy efficiency loans for
which fees were reduced under the pilot program;

(I adescription of the energy efficiency savings with
the pilot progam;

() adescription of the impact of the pilot program on
the program under this subsection;

(IV) an evaluation of the efficacy and potential fraud and
abuse of the pilot program; and

(V) recommendations for improving the pilot pragr.
(33) INCREASED VETERAN PARTICIPATION PROGRAM.
(A) DEFINITIONSS In this paragraph

® the term Acosto has the meanin
502 of the Federal Credit Reform Act of 1990 (2 U.S.C. 661a);

(i) the term mMmpimeoangprtolge api | ot pr ¢
established under subparagraph (B): and

(i) the term Aveteran participatio
under this subsection to a small business concern owned and controlled by veterans of the Armed
Forces or members of theserve components of the Armed Forces.

(B) ESTABLISHMENT® The Administrator shall establish and carry
out a pilot program under which the Administrator shall reduce the fees for veteran participation
loans.

(C) DURATION.® The pilot program shall tarinate at the end of the
second full fiscal year after the date that the Administrator establishes the pilot program.

(D) MAXIMUM PARTICIPATION. d A veteran participation loan
shall include the maximum participation levels by the Administrator pernidgtetbans made
under this subsection.

(E) FEES®

0] IN GENERAL.Q The fee on a veteran participation loan
shall be equal to 50 percent of the fee otherwise applicable to that loan under paragraph (18).
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(i) WAIVER.d The Administrator may waivelause (i) for a
fiscal year ib

() for the fiscal year before that fiscal year, the annual
estimated rate of default of veteran participation loans exceeds that of loans made under this
subsection that are not veteran participation loans;

(1)  the cost to the Administration of making loans
under this subsection is greater than zero and such cost is directly attributable to the cost of
making veteran participation loans; and

(I no additional sources of revenue authority are
availableto reduce the cost of making loans under this subsection to zero.

(i)  EFFECT OF WAIVERS If the Administrator waives the
reduction of fees under clause (ii), the Administrator

() shall not assess or collect fees in an amount greater
than necssary to ensure that the cost of the program under this subsection is not greater than
zero; and

(I shall reinstate the fee reductions under clause (i)
when the conditions in clause (ii) no longer apply.

(iv)  NO INCREASE OF FEES®. the Administator shall not
increase the fees under paragraph (18) on loans made under this subsection that are not veteran
participation loans as a direct result of the pilot program.

(F) GAO REPORTS

® IN GENERAL.G Not later than 1 year after the date that
the pilot program terminates, the Comptroller General of the United States shall submit to the
Committee on Small Business of the House of Representatives and the Committee on Small
business and Entrepreneurship of the Senate a report on the pilot program.

(i) CONTENTSO The report submitted under clause (i) shall
included

0] the number of veteran participation loans for which
fees were reduced under the pilot program;

(I adescription of the impact of the pilot program on
the program uder this subsection;
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() an evaluation of the efficacy and potential fraud and
abuse of the pilot program; and

(IV)  recommendations for improving the pilot program.
(34) FLOOR PLAN FINANCING PROGRAM)

(A) DEFINITION.O Inthis paragrapit, he t er m fAel i gi bl e
g oodd o

0] means a good for which a title may be obtained under State
law; and

(i) includes an automobile, recreational vehicle, boat, and
manufactured home.

(B) PROGRAMO The Administrator may guarantee the timely
payment of an opeand extension of credit to a small business concern, the proceeds of which
may be used for the purchase of eligible retail goods for resale.

(C) AMOUNT.8 An openend extension of credit guaranteed under
this paragraph shall be in amaunt not less than $500,000 and not more than $5,000,000.

(D) TERM.0 An openrend extension of credit guaranteed under this
paragraph shall have a term of not more than 5 years.

(E) GUARANTEE PERCENTAGHE the Administrator may
guaranteé

® notless than 60 percent of an opamd extension of credit
under this paragraph; and

(i) not more than 75 percent of an oged extension of credit
under this paragraph.

(F) ADVANCE RATE.0 The lender for an opeend extension of
credit guaranteedndler this paragraph may allow the borrower to draw funds on the line of
credit in an amount equal to not more than 100 percent of the value of the eligible retail goods to
be purchased.
(35) EXPORT EXPRESS PROGRAM.
(A) DEFINITIONSS In this paragrapd

0] the term fAexport dewel opment a
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() obtaining a standby letter of credit when required as
a bid bond, performance bond, or advance payment guarantee;

(1)) participation in a trade show that takes place outside
the United States;

(i translation of product brochures or catalogues for
use in markets outside the United States;

(IV) obtaining a general line of credit for export
purposes;

(V)  performing a service contract from buyers located
outside tle United States;

(V) obtaining transactiospecific financing associated
with completing export orders;

(VIl) purchasing real estate or equipment to be used in
the production of goods or services for export;

(V1) providing term loansoother financing to enable a
small business concern, including an export trading company and an export management
company, to develop a market outside the United States; and

(IX) acquiring, constructing, renovating, modernizing,
improving, or expanidg a production facility or equipment to be used in the United States in the
production of goods or services for export; and

(i) the term Aexpress | oanodo means
uses to the maximum extent practicable the loan analyses, pregeaiod documentation of the
lender to provide expedited processing of the loan application.

(B) AUTHORITY.0 The Administrator may guarantee the timely
payment of an express loan to a small business concern made for an export development activity.

(C) LEVEL OF PARTICIPATIONO

0] MAXIMUM AMOUNT. d the maximum amount of an
express loan guaranteed under this paragraph shall be $500,000.

(i) PERCENTAGES For an express loan guaranteed under
this paragraph, the Administrator shall guaradtee

() 90 percent of a loan that is not more than $350,000;
and
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(I 75 percent of a loan that is more than $350,000 and
not more than $500,000.

(b) Except as to agricultural enterprises as defined in section 18(b)(1) of this Act, the
Administratian also is empowered to the extent and in such amounts as provided in advance in
appropriation Act8

(2) (A)  to make such loans (either directly or in cooperation with banks or
other lending institutions through agreements to participate on an immeddsterred
(guaranteed) bagias the Administration may determine to be necessary or appropriate to repair,
rehabilitate or replace property, real or personal, damaged or destroyed by or as a result of
natural or other disaster®rovided That such daage or destruction is not compensated for by
insurance or otherwiseAnd provided furtherThat the Administration may increase the amount
of the loan by up to an additional 20 per centifrthe aggregate costs of such damage or
destruction (whether or hoompensated for by insurance or otherwikit)determines such
increase to be necessary or appropriate in order to protect the damaged or destroyed property
from possible future disasters by taking mitigating measures, including, but not limited to,
construction of retaining walls and sea walls, grading and contouring land, relocating utilities
and modifying structures;

(B) to refinance any mortgage or other lien against a totally destroyed
or substantially damaged home or business cond@rovided That no loan or guarantee shall
be extended unless the Administration finds that (i) the applicant is ndbaii¥ain credit
elsewhere; (ii) such property is to be repaired, rehabilitated, or replaced; (iif) the amount
refinanced shall not exceedetmount of physical loss sustained; and (iv) such amount shall be
reduced to the extent such mortgage or lien is satisfied by insurance or otherwise; and

(C)  during fiscal years 2000 through 2004, to establish a predisaster
mitigation program to maksuch loans (either directly or in cooperation with banks or other
lending institutions through agreements to participate on an immediate or deferred (guaranteed)
basis), as the Administrator may determine to be necessary or appropriate, to enable small
busgnesses to use mitigation techniques in support of a formal mitigation program established by
the Federal Emergency Management Agency, except that no loan or guarantee may be extended
to a small business under this subparagraph unless the Administnatisthiat the small
business is otherwise unable to obtain credit for the purposes described in this subparagraph;

(2) to make such loans (either directly or in cooperation with banks or other
lending institutions through agreements to participate amarediate or deferred (guaranteed)
basis as the Administration may determine to be necessary or appjdpratg small business
concern private nonprofit organizatigr small agricultural cooperative located in an area
affected by a disaster, (incling) drought), with respect to both fammalated and nonfarsrelated
small business concernkthe Administration determines that the congéhe organizatioyor
the cooperative has suffered a substantial economic injury as a result of such disaksercand
disaster constitutés

60 (Rev. 13)



SMALL BUSINESS ACT

(A) amajor disaster, as determined by the President undeotiert
T. StaffordDisaster Relief and Emergency Assistance (A2tU.S.C. 5121 et seq9r

(B) anatural disaster, as determined by the Secretary afultgre
pursuant to the Consolidated Farmers Home Administration Act of 1961 (7 U.S.C. 1961); or

(C) adisaster, as determined by the Administrator of the Small
Business Administration; or

(D) if no disaster declaration has been issued pursaauttparagraph
(A), (B), or (C), the Governor of a State in which a disaster has occurred may certify to the Small
Business Administration that small business conc¢gmgate nonprofit organizationsr small
agricultural cooperatives (1) have sufferedmomic injury as a result of such disaster, and (2)
are in need of financial assistance which is not available on reasonable terms in the disaster
stricken area. Not later than 30 days after the date of receipt of such certification by a Governor
of a Sate, the Administration shall respond in writing to that Governor on its determination and
the reasons therefore, and may then make such loans as would have been available under this
paragraph if a disaster declaration had been issued.

Provided That no dan or guarantee shall be extended pursuant to this paragraph (2) unless the
Administration finds that the applicant is not able to obtain credit elsewhere.

(3 (A) Inthis paragraph
0] the term fAessential employeeo
enmployed by a small business concern and whose managerial or technical expertise is critical to

the successful dayp-day operations of that small business concern;

(i) the term Aperiod of military <c
given the term in subsectign)(1); and

(i) the term Asubstanti al economi c
harm to a business concern that results in the inability of the business éoncern

() to meet its obligations as they mature;

(I to pay its ordinary and necesgaperating
expenses; or

(1 to market, produce, or provide a product or service
ordinarily marketed, produced, or provided by the business concern.

(B)  The Administration may make such disaster loans (either directly

or in cooperation with b&s or other lending institutions through agreements to participate on an
immediate or deferred basis) to assist a small business concern that has suffered or that is likely
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to suffer substantial economic injury as the result of an essential employeé sfralt
business concern being ordered to active military duty during a period of military conflict.

(C) A small business concern described in subparagraph (B) shall be
eligible to apply for assistance under this paragraph during the period begnrtimg date on
which the essential employee is ordered to active duty and ending on the date that is 1 year after
the date on which such essential employee is discharged or released from active duty. The
Administrator may, when appropriate (as determimgthe Administrator), extend the ending
date specified in the preceding sentence by not more than 1 year.

(D)  Any loan or guarantee extended pursuant to this paragraph shall be
made at the same interest rate as economic injury loans under parayraph (2

(E) No loan may be made under this paragraph, either directly or in
cooperation with banks or other lending institutions through agreements to participate on an
immediate or deferred basis, if the total amount outstanding and committed to thesborrow
under this subsection would exceed $1,500,000, unless such applicant conetituhesg]sic]
become due to changedonomiccircumstancesa majorsource of employment in its
surrounding area, as determined by the Administration, in which case thieisttation, in its
discretion, may waive the $1,500,000 limitation.

(F)  For purposes of assistance under this paragraph, no declaration of a
disaster area shall be required.

G) ) Notwithstanding any other provision of law, the
Administratormaymake a loan under this paragraph of not more than $50,000 without
collateral.

(i) The Administrator may defer payment of principal and
interest on a loan described in clause (i) during the lon@er of

() the kyear periodbeginning on the date of the initial
disbursement of the loan; and

(i)  the period during which the relevant essential
employee is on active duty.

(H)  The Administrator shall give priority to any application for a loan
under this paragraph andadlhprocess and make a determination regarding such applications
prior to processing or making a determination on other loan applications under this subsection,
on a rolling basis.

(4) COORDINATION WITH FEMAS

(A) IN GENERAL.O Notwithstanding any o#r provisionof law, for
any disaster declared under this subsearamajor disaster (including any major disaster
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relating towhich the Administrator declares eligibility for additiom$aster assistance under
paragraph (9)), the Administratan, corsultation with the Administrator of the Federal
Emergency Management Agency, shall ensure, tonldémum extent practicable, that all
application period$or disaster relief under this Act correspond with applicatieadlines
established under the Rob@&rtStaffordDisaster Relief and Emergency Assistance Act (42
U.S.C.5121 et seq.), or as extended by the President.

(B) DEADLINES.8 Notwithstanding any other provision of law, not
later than 10 days before the closing date of an application periadrajor disaster (including
any major disaster relating to which the Administrator declares eligibility for additional disaster
assistance under paragraph (9)), the Administrator, in consultation with the Administrator of the
Federal Emergency Managemergehcy, shall submit to the Committee on Small Business and
Entrepreneurship of the Senate and the Committee on Small Business of the House of
Representatives a report that includles

® the deadline for submitting applications for assistance
under ths Act relating to that major disaster;

(i) information regarding the number of loan applications and
disbursements processed by the Administrator relating to that major disaster for each day during
the period beginning on the date on which that madigaster was declared and ending on the
date of that report; and

(i)  an estimate of the number of potential applicants that have
not submitted an application relating to that major disaster.

(5) PUBLIC AWARENESS OF DISASTERS. If a disaster isleclared

under this subsection or the Administrator declares eligibility for additional disaster assistance
under paragraph (9), the Administrator shall make every effort to communicate through radio,
television, print, and webased outlets, all relevaimformation needed by disaster loan
applicants, including

(A) the date of such declaration;

(B) cities and towns within the area of such declaration;

(C) loan application deadlines related to such disaster;

(D) all relevant contact fiormation for victim services available
through the Administration (including links to small business development center websites);

(E) links to relevant Federal and State disaster assistance websites,

including links to websites providing informatioegarding assistance available from the Federal
Emergency Management Agency;
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(F) information on eligibility criteria for Administration loan
programs, including where such applications can be found; and

(G) application materials that clearly sahe function of the
Administration as the Federal source of disaster loans for homeowners and renters.

(6) AUTHORITY FOR QUALIFIED PRIVATE CONTRACTORS

(A) DISASTER LOAN PROCESSING. The Administratomay
enter into an agreement with a qualiffgilvate contractoras determined by the Administrator,
to processgoans under this subsection in the event of a major digastkrding any major
disaster relating to which the Administratteclares eligibility for additional disaster assistance
underparagraph (9)), under which the Administradball pay the contractor a fee for each loan
processed.

(B) LOAN LOSS VERIFICATION SERVICESY The Administrator
may enter into an agreement with a qualified lerdoss verification professional, as
determined by thédministrator, to verify losses for loans under this subseatidine event of a
major disaster (including angiajor disaster relating to which the Administrator declares
eligibility for additional disaster assistance under paragf@phunder which the Administrator
shall pay théender or verification professional a fee for each loamitach such lender or
verification professional verifidesses.

(7) DISASTER ASSISTANCE EMPLOYEES.

(A) IN GENERAL.JS In carrying out this sectigrihe Administrator
may, where practicable, ensure that the nurobéill-time equivalent employeés

0] in the Office of the Disaster Assistance is favter than
800; and

(i) in the Disaster Cadre of the Administratiomat fewer
than 1,00.

(B) REPORTY In carrying out this subsection, if thember of fult
time employees for either the Office of DisadAssistance or the Disaster Cadre of the
Administrationis below the level described in subparagraph (AjHat office, not latethan 21
days after the date on whitat staffing level decreased below the level described in
subparagraph (A), the Administrator shall submit toGenmittee on Appropriations and the
Committee on SmaBusiness and Entrepreneurship of the Senatehen@ammitteen
Appropriations and Committee on Small Businesthe House of Representatives, a report

0] detailing staffing levels on that date;

(i) requesting, if practicable and determined approphgtiée
Administrator, additional fads foradditional employees; and
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(i) containing such additional information, dstermined
appropriate by the Administrator.

(8) INCREASED LOAN CAPS3

(A) AGGREGATE LOAN AMOUNTSO Except as provideih
subparagraph (B), and notwithstandary other provision of law, the aggregate loan amount
outstanding andommitted to a borrower under this subsection may not ex¢2600,000.

(B) WAIVER AUTHORITY.d The Administrator may, dhe
discretion of the Administrator, increase the aggrelgate amount under subparagraph (A) for
loans relating t@ disaster to a level established by the Administrator, asegpropriate
economic indicators for the region in whitttat disaster occurred

9 DECLARATION OF ELIGIBILITY FOR ADDITIONAL DISASTER
ASSISTANCES

(A) IN GENERALJ If the President declares a magiisaster, the
Administrator may declare eligibility for additiondisaster assistance in accordance with this
paragraph.

(B) THRESHOLDGA A major disaster for which the Administoat
declares eligibility for additional disaster assistameder this paragraph shall

® have resulted in extraordinary levels of casuatires
damage or disruption severely affecting the populdiimeiuding mass evacuations),
infrastructuregnmvironment, economy, national morale, or governnfienttions in an area;

(i) be comparable to the description of a catastrojpleident
in the National Response Plan of théministration, or any successor thereto, unless ikare
successor to sh plan, in which case this clausieall have no force or effect; and

(i)  be of such size and scope that
() the disaster assistance programs undeottiner
paragraphs under this subsection are incapalpeoviding adequate and timelyséstance to
individuals or business concerns located withindisaster area; or
()] a significant number of business concevatside
the disaster area have suffered disaskatedsubstantial economic injury as a result of the
incident.

(C) ADDITIONAL ECONOMIC INJURY DISASTER LOAN
ASSISTANCES
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0] IN GENERAL.J If the Administrator declares eligibility
for additional disaster assistance under phisagraph, the Administrator may make such loans
under this subparagraph (either directtyin cooperationvith banks or other lending institutions
throughagreements to participate on an immediate or defbasis) as the Administrator
determines appropriate &bigible small business concerns located anywhetiearnited States.

(i) PROCESSING TIMB

() IN GENERAL.J If the Administrator determines
that the average processing time for applicatfonslisaster loans under this subparagraph
relating to a specific major disaster is more thardays, the Administrator shall gipeority to
the processing of such applications submitteéllyble small business concerns located inside
thedisaster area, until the Administrator determithed the average processing time for such
applicationgs not more than 15 days.

(I  SUSPENSION OF APPLICATIONS FROM
OUTSIDEDISASTER AREAGS If the Administrator determindbat the average processing
time for applicationgor disaster loans under this subparagnagbating to a specific major
disaster is more tha80 days, the Administrat shall suspend the processofguch
applications submitted by eligibtamall business concerns located outside the disagtar until
the Administrator determines thiie average processing time for such applicat®nst more
than 15 days.

(i)  LOAN TERMSA A loan under this subparagraphall be
made on the same terms as a loader paragraph (2).

(D) DEFINITIONSS In this paragraph

0] the termfidisaster argameans the area favhich the
applicable major disaster was declared;

(i) the termidisasteirelated substantial economiguryo
means economic harm to a business contbetrresults in the inability of the business concern
tod

() meet its obligations as it maturessc];

(1)) meet its ordinary andecessary operatirexpenses;
or

(1 market, produce, or provide a producservice
ordinarily marketed, produced, or provideglthe business concern because the business concern
relies on materials from the disaster areaadis or markets ithe disaster area; and

(i) the termfeligible small business concérmeans a small
business concedn
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() that has suffered disasteslated substantial
economic injury as a result of the applicafviajor disaster; and

(1)) (aa) for which not less than 25 percenttbé
market share of that small business concefirom business transacted in the disaster area;

(bb)  for which not less than 25 percent of an
input into a production process of that small busiwesgern is fronthe disaster area; or

(cc) thatrelies on a provider located in the
disaster area for a service that is not readily avaiklbivhere.

[THE FOLLOWING PARAGRAPHS PRECEDING SUBSECTION 7(c)
APPLY TO THE ENTIRE SUBSECTION 7(b).]

No loan underhis subsection, including renewals and extensions thereof, may be made
for a period or periods exceeding thirty yealPsovided That the Administrator may consent to
a suspension in the payment of principal and interest charges on, and to an extehsion in
maturity of, the Federal share of any loan under this subsection for a period not to exceed five
years, if (A) the borrower under such loan is a homeowner or a small business concern, (B) the
loan was made to enable (i) such homeowner to repair laiceshpis home, or (ii) such concern
to repair or replace plant or equipment which was damaged or destroyed as the result of a
disaster meeting the requirements of clause (A) or (B) of paragraph (2) of this subsection, and
(C) the Administrator determinasich action is necessary to avoid severe financial hardship:
Provided further That the provisions of paragraph (1) of subsection (d) of this section shall not
be applicable to any such loan having a maturity in excess of twenty years. Notwithstagding an
other provision of law, and except as provided in subsection (d), the interest rate on the
Administration's share of any loan made under subsection (b), shall not exceed the average
annual interest rate on all interdsaring obligations of the Uniteda®es then forming a part of
the public debt as computed at the end of the fiscal year next preceding the date of the loan and
adjusted to the nearest eaighth of 1 per centum plus cw@arter of 1 per centunProvided,
however That the interest ratefloans made under paragraphs (1) and (2) hereof shall not
exceed the rate of interest which is in effect at the time of the occurrence of the disaster. In
agreements to participate in loans on a deferred basis under this subsection, such partigipation b
the Administration shall not be in excess of 90 per centum of the balance of the loan outstanding
at the time of disbursement. Notwithstanding any other provision of law, the interest rate on the
Administration's share of any loan made pursuant to paphadil) of this subsection to repair or
replace a primary residence and/or replace or repair damaged or destroyed personal property, less
the amount of compensation by insurance or otherwise, with respect to a disaster occurring on or
after July 1, 1976,ral prior to October 1, 1978, shall be: 1 per centum on the amount of such
loan not exceeding $10,000, and 3 per centum on the amount of such loan over $10,000 but not
exceeding $40,000. The interest rate on the Administration's share of the first $28&000
other loans made pursuant to paragraph (1) of this subsection, with respect to a disaster occurring
on or after July 1, 1976, and prior to October 1, 1978, shall be 3 per centum. All repayments of
principal on the Administration's share of anyrgaade under the above provisions shall first be
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applied to reduce the principal sum of such loan which bears interest at the lower rates provided
in this paragraph. The principal amount of any loan made pursuant to paragraph (1) in
connection with a disger which occurs on or after April 1, 1977, but prior to January 1, 1978,

may be increased by such amount, but not more than $2,000, as the Administration determines to
be reasonable in light of the amount and nature of loss, damage, or injury sustaircea to

finance the installation of insulation in the property which was lost, damaged, or injured, if the
uninsured, damaged portion of the property is 10 per centum or more of the market value of the
property at the time of the disaster. Not latantune 1, 1978, the Administration shall prepare
and transmit to the Select Committee on Small Business of the Senate, the Committee on Small
Business of the House of Representatives, and the Committees of the Senate and House of
Representatives havingrisdiction over measures relating to energy conservation, a report on its
activities under this paragraph, including therein an evaluation of the effect of such activities on
encouraging the installation of insulation in property which is repaired occespédter a disaster
which is subject to this paragraph, and its recommendations with respect to the continuation,
modification, or termination of such activities.

In the administration of the disaster loan program under paragrafdlsbd)d
probaby r e ad (Rpof tihis shbsectier], in the caseppbpertyloss or damage or injury
resulting from a major disaster as determined by the President or a disaster as determined by the
Administratorwhich occurs on or after January 1, 1971, and poiduty 1, 1973, the Small
Business Administration, to the extent such loss or damage or injury is not compensated for by
insurance or otherwige

(A)  may make any loan for repair, rehabilitation, or replacement of
property damaged or destroyed withcegard to whether the required financial assistance is
otherwise available from private sources;

(B) may, in the case of the total destruction or substantial property
damage of a home or business concern, refinance any mortgage or other liens ogitstgmoish
the destroyed or damaged property if such property is to be repaired, rehabilitated, or replaced,
except that (1) in the case of a business concern, the amount refinanced shall not exceed the
amount of the physical loss sustained, and (2) icéise of a home, the amount of each monthly
payment of principal and interest on the loan after refinancing under this clause shall be not less
than the amount of each such payment made prior to such refinancing;

(C©)  may, in the case of a loan made unclause (A) or a mortgage or
otherlien refinanced under clause (B) in connection with the destruction of, or substantial
damage to, property owned and used as a residence by an individual who by reason of
retirement, disability, or other similar circurastes relies for support on survivor, disability, or
retirement benefits under a pension, insurance, or other program, consent to the suspension of the
payments of the principal of that loan, mortgage, or lien during the lifetime of that individual and
his spouse for so long as the Administration determines that making such payments would
constitute a substantial hardship;

(D)  shall, notwithstanding the provisions of any other law and upon
presentation by the applicant of proof of loss or damage ayiajud a bona fide estimate of cost
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of repair, rehabilitation, or replacement, cancel the principal of any loan made to cover a loss or
damage or injury resulting from such disaster, excepd that

® with respect to a loan made in connection withsastier
occurring on or after January 1, 1971, but prior to January 1, 1972, the total amount so canceled
shall not exceed $2,500, and the interest on the balance of the loan shall be at a rate of 3 per
centum per annum; and

(i) with respect to a loamade in connection with a disaster
occurring on or after January 1, 1972, but prior to July 1, 1973, the total amount so canceled
shall not exceed $5,000, and the interest on the balance of the loan shall be at a rate of 1 per
centum per annum.

With regect to any loan referred to in clause (D) which is outstanding on the date of enactment
of this paragraph, the Administrator sidall

0] make such change in the interest rate on the balance of such
loan as is required under that clause effective asici date of enactment; and

(i) in applying the limitation set forth in that clause with
respect to the total amount of such loan which may be canceled, consider as part of the amount
so canceled any part of such loan which was previously canagisalgnt to section 231 of the
Disaster Relief Act of 1970.

Whoever wrongfully misapplies the proceeds of a loan obtained under this subsection
shall be civilly liable to the Administrator in an amount equal tcam@onehalf times the
original principdamount of the loan.

(E) A State grant made on or prior to July 1, 199@&ll not be
considered compensation for the purpose of applyingriwsions of section 312(a) of the
Disaster Relief and Emergency Assistance Act to a disaster loan unalgrapér (1]or] (2) of
this subsection.

(9 PRIVATE DISASTER LOANSS
(1) DEFINITIONSS In this subsectioi

(A) the termidisaster argameans any area for whithe President
declared a major disaster relating to whioh Administrator declaredigibility for additional
disasterassistance under subsection (b)(9), during the pefitdtht major disaster declaration;

(B) the termfeligible individuab means an individuatho is eligible
for disaster assistance under subsectigpfl) relatng to a major disaster relating to which the
Administratordeclares eligibility for additional disaster assistameder subsection (b)(9);

(C) t he eligitlesmdll business concé&rmeans dusiness
concern that &
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® a small business coam, as defined under thigt; or

(i) a small business concern, as defined in sedi@of the
Small Business Investment Act of 1958;

(D) the termipreferred lendérmeans a lender participatingthe
Preferred Lender Program;

(E) thetermfPreferred Lender Progradd h armseaning given that
term in subsection (a)(2)(C)(ii); and

(F) the termiqualified private lendérmeans any privatelgwned
bank or other lending institution tidat

® is not a preferred lender; and

(i) the Administrator determines meets the critestablished
under paragraph (10).

(2) PROGRAM REQUIREDS The Administrator shall carrgut a program,
to be known as the Private Disaster Assistammogram, under which the Administration may
guaranee timelypayment of principal and interest, as scheduled, on anyreale to an eligible
small business concern located in a disastea and to an eligible individual.

3) USE OF LOANSSO A loan guaranteed by the Administratorder this
subsection ray be used for any purpose authorimeder subsection (b).

(4) ONLINE APPLICATIONSS

(A) ESTABLISHMENT®S The Administrator may establistiirectly
or through an agreement with another entityonline application process for loans guaranteed
unde this subsection.

(B) OTHER FEDERAL ASSISTANCE The Administratomay
coordinate with the head of any other appropriate Fedggeaicy so that any application
submitted through aonline application process established under this paragnaglbe
corsidered for any other Federal assistgmogram for disaster relief.

(C) CONSULTATIONG In establishing an online applicatipnocess
under this paragraph, the Administrasbiall consult with appropriate persons from the public
andprivate sectorsncluding private lenders.

(5) MAXIMUM AMOUNTS. &
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(A) GUARANTEE PERCENTAGE The Administratomay
guarantee not more than 85 percent of a loan uh@esubsection.

(B) LOAN AMOUNT.8 The maximum amount of a loguaranteed
under this subsecticshall be $2,000,000.

(6) TERMS AND CONDITIONSS A loan guaranteed undthis subsection
shall be made under the same terms and condémadoan under subsection (b).

(7) LENDERS?

(A) IN GENERAL.G A loan guaranteed under this subsectitacke
tod

M a qualified individual may be made by a preferesttier;
and

(i) a qualified small business concern mayrae by a
qualified private lender or by a preferdetder that also makes loans to qualified individuals.

(B) COMPLIANCES If the Administrator determinebat a preferred
lender knowingly failed to comply with thenderwriting standards for loans guaranteed under
this subsection or violated the terms of the standard openatougdure agreement between that
preferred leder and théAdministration, the Administrator shall do 1 or more of fiblkowing:

® Exclude the preferred lender from participatinghe
program under this subsection.

(i) Exclude the preferred lender from participatinghe
Preferred kender Program for a period w6t more than 5 years.

(8) FEES?

(A) IN GENERAL.® The Administrator may not colleatguarantee
fee under this subsection.

(B) ORIGINATION FEEO The Administrator may pay @ualified
private lender or preferredrider an originatioffiee for a loan guaranteed under this subsection
in anamount agreed upon in advance between the qualified plévater or preferred lender
and the Administrator.

(9) DOCUMENTATION.O A qualified private lender or preferréghder
may use its own loan documentation for a lgararanteed by the Administrator under this
subsection, to thextent authorized by the Administrator. The ability of a letiderse its own
loan documentation for a loan guaranteed utfiersubsection shall hbe considered part of
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the criteria folbecoming a qualified private lender under the regulations promulgatksdt
paragraph (10).

(10) IMPLEMENTATION REGULATIONSS

(A) IN GENERAL.G Not later than 1 year after the dafeecnactment
of the Small Bisiness Disaster Response &odn Improvements Act of 2008, the Administrator
shallissue final regulations establishing permanent criterigdatified private lenders.

(B) REPORT TO CONGRESS.Not later than 6 monthesfter the
date of enactment dfie Small Business Disasteesponse and Loan Improvements Act of 2008,
the Administratoshall submit a report on the progress of the regulatemqsired by
subparagraph (A) to the Committee ®mall Business and Entrepreneurship of the Senate and
the Canmittee on Small Business of the House of Representatives.

(11) AUTHORIZATION OF APPROPRIATIONS)

(A) IN GENERAL.O Amounts necessary to carry out thigosection
shall be made available from amounts appropriede¢de Administration to carry outibsection

(b).

(B) AUTHORITY TO REDUCE INTEREST RATES ANIDTHER
TERMS AND CONDITIONSS Funds appropriated to taministration to carry out this
subsection, may be used thwe Administrator to meet the loan terms and conditspesified in

paragraph{6).

(12) PURCHASE OF LOANSY The Administrator may entémto an
agreement with a qualified private lender or prefeleader to purchase any loan guaranteed
under this subsection.

(d) (1)  The Administration may further extend the maturity of oergrany loan
made pursuant to this section, or any loan transferred to the Administration pursuant to
Reorganization Plan Numbered 2 of 1954, or Reorganization Plan Numbered 1 of 1957, for
additional periods not to exceed ten years beyond the period thtatem, if such extension or
renewal will aid in the orderly liquidation of such loan.

(2)  During any period in which principal and interest charges are suspended
on the Federal share of any loan, as provided in subsection (b), the Administratapsimaihe
request of any person, firm, or corporation having a participation in such loan, purchase such
participation, or assume the obligation of the borrower, for the balance of such period, to make
principal and interest payments on the +#k@ueral she of such loan: Provided, That no such
payments shall be made by the Administrator in behalf of any borrower unless (i) the
Administrator determines that such action is necessary in order to avoid a default, and (ii) the
borrower agrees to make paymemtsite Administration in an aggregate amount equal to the
amount paid in its behalf by the Administrator, in such manner and at such times (during or after
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the term of the loan) as the Administrator shall determine having due regard to the purposes
sought © be achieved by this paragraph.

(3)  With respect to a disaster occurring on or after October 1, 1978, and prior
to the effective date of this Act, on the Administration's share of loans made pursuant to
paragraph (1) of subsection @b)

(A) ifthe loan proceeds are to repair or replace a primary residence
and/or repair or replace damaged or destroyed personal property, the interest rate shall be 3
percent on the first $55,000 of such loan;

(B) if the loan proceeds are to repair or replace ptgmErmaged or
destroyed and if the applicant is a business concern which is unable to obtain sufficient credit
elsewhere, the interest rate shall be as determined by the Administration, but not in excess of 5
percent per annum; and

(C) ifthe loan praeeds are to repair or replace property damaged or
destroyed and if the applicant is a business concern which is able to obtain sufficient credit
elsewhere, the interest rate shall not exceed the current average market yield on outstanding
marketable obligtions of the United States with remaining periods to matcoityparable to the
average maturities of such loans and adjusted to the nearesgbtteof 1 percent, and an
additional amount as determined by the Administration, but not to exceed 1 pé&taarited,

That three years after such loan is fully disbursed and every two years thereafter for the term of
the loan, if the Administration determines that the borrower is able to obtain a loan from
nonFederal sources at reasonable rates and terreafg of similar purposes and periods of

time, the borrower shall, upon request by the Administration, apply foacept such a loan in
sufficient amount to repay the Administratidtrovided furtherThat no loan under subsection

(b)(1) shall be madeither directly or in cooperation with banks or other lending institutions

through agreements to participate on an immediate or deferred basis, if the total amount
outstanding and committed to the borrower under such subsection would exceed $500,000 for
each disaster, unless an applicant constitutes a major source of employment in an area suffering a
disaster, in which case the Administration, in its discretion, may waive the $500,000 limitation.

(4) Notwithstanding the provisions of any other law, ititerest rate on the
Federal share of any loan made under subsection (b) sBall be

(A) inthe case of a homeowner unable to secure credit elsewhere, the
rate prescribed by the Administration but not more tharhatfethe rate determined by the
Secretay of the Treasury taking into consideration the current average market yield on
outstanding marketable obligations of the United States with remaining periods to maturity
comparable to the average maturities of such loans plus an additional charge @xeeed 1
per centum per annum as determined by the Administrator, and adjusted to the nearest
oneeighth of 1 per centum but not to exceed 8 per centum per annum;

(B) inthe case of a homeowner able to secure credit elsewhere, the rate
prescribed byhe Administration but not more than the rate determined by the Secretary of the
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Treasury taking into consideration the current average market yield on outstanding marketable
obligations of the United States with remaining periods to maturity compacetble average
maturities of such loans plus an additional charge of not to exceed 1 per centum per annum as
determined by the Administrator, and adjusted to the nearestiginth of 1 per centum;

(C) inthe case of a business concern unable to obtadit elsewhere,
not to exceed 8 per centum per annum;

(D) inthe case of a business concern able to obtain credit elsewhere,
the rate prescribed by the Administration but not in excess of the rate prevailing in private
market for similar loans and thmore than the rate prescribed by the Administration as the
maximum interest rate for deferred participation (guaranteed) loans under section 7(a) of this
Act. Loans under this subparagraph shall be limited to a maximum term of three years.

5) Notwithstanding the provisions of any other law, the interest rate on the
Federal share of any loan made under subsection (b)(1) and (b)(2) on account of a disaster
commencing on or after October 1, 1982, shadl be

(A) inthe case of a homeowner unabledowse credit elsewhere, the
rate prescribed by the Administration but not more tharhatfethe rate determined by the
Secretary of the Treasury taking into consideration the current average market yield on
outstanding marketable obligations of the Unigtdtes with remaining periods to maturity
comparable to the average maturities of such loan plus an additional charge of not to exceed 1
per centum per annum as determined by the Administrator, and adjusted to the nearest
oneeighth of 1 per centum, bubtto exceed 4 per centum per annum,;

(B) inthe case of a homeowner able to secure credit elsewhere, the rate
prescribed by the Administration but not more than the rate determined by the Secretary of the
Treasury taking into consideration the curr@nerage market yield on outstanding marketable
obligations of the United States with remaining periods to maturity comparable to the average
maturities of such loans plus an additional charge of not to exceed 1 per centum per annum as
determined by the Admistrator; and adjusted to the nearest-eighth of 1 per centum, but not
to exceed 8 per centum per annum;

(C) inthe case of a businegwivate nonprofit organizationy other
concern, including agricultural cooperatives, unable to obtain akseitvhere, not to exceed 4
per centum per annum;

(D) inthe case of a business concern able to obtain credit elsewhere,
the rate prescribed by the Administration but not in excess of the lowest of (i) the rate prevailing
in the private market for sinat loans, (ii) the rate prescribed by the Administration as the
maximum interest rate for deferred participation (guaranteed) loans under section 7(a) of this
Act, or (iii) 8 per centum per annum. Loans under this subparagraph shall be limited to a
maximum term of 7 years.
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(6) Notwithstanding the provisions of any other law, such loans, subject to the
reductions required by subparagraphs (A) and (B) of paragraph 7(b)(1), shall be in amounts
equal to 100 per centum of loss. The interest rates for fnade under paragraphs 7(b)(1) and
(2), as determined pursuant to paragraph (5), shall be the rate of interest which is in effect on the
date of the disaster commencd@tovided That no loan under paragraphs 7(b)(1) and (2) shall
be made, either directlyr in cooperation with banks or other lending institutions through
agreements to participate on an immediate or deferred (guaranteed) basis, if the total amount
outstanding and committed to the borrower under subsection 7(b) would exceed $500,000 for
eachdisaster unless an applicant constitutes a major source of employment in an area suffering a
disaster, in which case the Administration, in its discretion, may waive the $500,000 limitation.
Employees of concerns sharing a common business premiseisesagtiregated in determining
"major source of employment” status for nonprofit applicants owning such preRiisegled
further, That the Administration, subject to the reductions required by subparagraphs (A) and (B)
of paragraph 7(b)(1), shall not re@uthe amount of eligibility for any homeowner on account of
loss of real estate to less than $100,000 for each disaster nor for any homeowner or lessee on
account of loss of personal property to less than $20,000 for each disaster, such sums being in
addiion to any eligible refinancingProvided further,That the Administration shall not require
collateral for loans of $1,000 or lesgor such higher amount as the Administrator determines
appropriate in the event of a major disastdrjch are made undgaragraph (1) of subsection

(b).

With respect to any loan which is outstanding on the date of enactment of this paragraph
and which was made on account of a disaster commencing on or after October 1, 1982, the
Administrator shall make such change inititerest rate on the balance of such loan as is
required herein effective as of the date of enactment.

(7)  The Administration shall not withhold disaster assistance pursuant to this
paragraph to nurseries who are victims of drought disasters. Asusettion 7(b)(2) the term
Aan area affected by a disastero includes any
be a disaster by the President, the Secretary of Agriculture or the Administrator of the Small
Business Administration.

(e The Administration shall not fund any Small Business Development Center or
any variation thereof, except as authorized in section 21 of this Act.

) ADDITIONAL REQUIREMENTS FOR 7(b) LOANS)
(2) INCREASED DEFERMENT AUTHORIZED)
(A) IN GENERAL. In making loans under subsection (b), the
Administrator may provide, to the person receiving the loan, an option to defer repayment on the

loan.

(B) PERIODoO The period of a deferment under subparagraph (A)
may not exceed 4 years.
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() NET EARNINGS CLAUSE PROHIBITED FOR 7(b) LOANS. In making
loans under subsection (b), the Administrator shall not retherborrower to pay any nen
amortized amount for the firfive years after repayment begins.

(h) (1) The Administration also is empowered, where offmancial assistance is
not available on reasonable terms, to make such loans (either directly or in cooperation with
banks or other lending institutions through agreements to participate on an immediate or deferred
basis) as the Administration may detarento be necessary or appropréate

(A) to assist any public or private organization

® which is organized under the laws of the United States or of
any State, operated in the interest of handicapped individuals, the net income of which does not
inure in whole or in part to the benefit of any shareholder or other individual,

(i) which complies with any applicable occupational health
and safety standard prescribed by the Secretary of Labor; and

(i) which, in the production of commodas and in the
provision of services during any fiscal year in which it receives financial assistance under this
subsection, employs handicapped individuals for not less than 75 per centum of -theunsan
required for the production or provision of therooodities or services; or

(B) to assist any handicapped individual in establishing, acquiring, or
operating a small business concern.

(2)  The Administration's share of any loan made under this subsection shall
not exceed $350,000, nor may any swaEnibe made if the total amount outstanding and
committed (by participation or otherwise) to the borrower from the business loan and investment
fund established by section 4(c)(1)(B) of this Act would exceed $350,000. In agreements to
participate in loansn a deferred basis under this subsection, the Administration's participation
may total 100 per centum of the balance of the loan at the time of disbursement. The
Administration's share of any loan made under this subsection shall bear interesttatdha ra
per centum per annum. The maximum term of any such loan, including extensions and renewals
thereof, may not exceed fifteen years. All loans made under this subsection shall be of such
sound value or so secured as reasonably to assure repay@rarited, howeverThat any
reasonable doubt shall be resolved in favor of the applicant.

3) For purposes of this subsection, thetéhma ndi capped individ
a person who has a physical, mental, or emotional impairment, defect, ailment, disease
disability of a permanent nature which in any way limits the selection of any type of employment
for which the person would otherwise be qualified or qualifiable.

0] Q) The Administration also is empowered to make, participate (on an

immediate bas) in, or guarantee loans, repayable in not more than fifteen years, to any small
business concern, or to any qualified person seeking to establish such a concern, when it
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determines that such loans will further the policies established in section #{ls) Att, with
particular emphasis on the preservation or establishment of small business concerns located in
urban or rural areas with high proportions of unemployed ofit@eme individuals, or owned

by low-income individuals:Provided, howeverThatno such loans shall be made, participated

in, or guaranteed if the total of such Federal assistance to a single borrower outstanding at any
one time would exceed $100,000. The Administration may defer payments on the principal of
such loans for a grace padt and use such other methods as it deems necessary and appropriate
to assure the successful establishment and operation of such concern. The Administration may,
in its discretion, as a condition of such financial assistance, require that the borr@nste pak

to improve his management skills by participating in a management training program approved
by the Administration:Provided, howevefThat any management training program so approved
must be of sufficient scope and duration to provide reasonpptatonity for the individuals

served to develop entrepreneurial and manageriats#itiency.

(2)  The Administration shall encourage, as far as possible, the participation of
the private business community in the program of assistance to suchnspaecer shall seek to
stimulate new private lending activities to such concerns through the use of the loan guarantees,
participations in loans, and pooling arrangements authorized by this subsection.

(3) To insure an equitable distribution between arbad rural areas for loans
between $3,500 and $100,000 made under this subsection the Administration is authorized to use
the agencies and agreements and delegations developed under title 11l of the Economic
Opportunity Act of 1964, as amended, as it lsthiadlermine necessary.

(4)  The Administration shall provide for the continuing evaluation of
programs under this subsection, including full information on the location, income
characteristics, and types of businesses and individuals assisted, andprivaenNending
activity stimulated, and the results of such evaluation together with recommendations shall be
included in the report required by section 10(a) of this Act.

(5) Loans made pursuant to this subsection (including immediate participation
in and guarantees of such loans) shall have such terms and conditions as the Administration shall
determine, subject to the following limitatiahs

(A) there is reasonable assurance of repayment of the loan;

(B) the financial assistance is not othemvavailable on reasonable
terms from private sources or other Federal, State, or local programs;

(C) the amount of the loan, together with other funds available, is
adequate to assure completion of the project or achievement of the purposes fahevtuah is
made;

(D) the loan bears interest at a rate not less than (i) a rate determined

by the Secretary of the Treasury, taking into consideration the average market yield on
outstanding Treasury obligations of comparable maturity, plus (ii) addhional charge, if any,
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toward covering other costs of the program as the Administration may determine to be consistent
with its purposesProvided, howeverThat the rate of interest charged on loans made in
redevelopment areas designated under thid®Works and Economic Development Act of

1965 (42 U.S.C. 3108 et seq.) shall not exceed the rate currently applicable to new loans made
under section 201 of that Act (42 U.S.C. 3141); and

(E) fees not in excess of amounts necessary to cover adaiivist
expenses and probable losses may be required on loan guarantees.

(6)  The Administration shall take such steps as may be necessary to insure
that, in any fiscal year, at least 50 per centum of the amounts loaned or guaranteed pursuant to
this subsction are allotted to small business concerns located in urban areas identified by the
Administration as having high concentrations of unemployed oiinocame individuals or to
small business concerns owned by{omome individuals. The Administratiatall define the
meaning of lowincome as it applies to owners of small business concerns eligible to be assisted
under this subsection.

(7) No financial assistance shall be extended pursuant to this subsection where
the Administration determines thégtassistance will be used in relocating establishments from
one area to another if such relocation would result in an increase in unemployment in the area of
original location.

) (1) The Administration shall provide financial assistance to publicivaie
organizations to pay all or part of the cost of projects designed to provide technical or
management assistance to individuals or enterprises eligible for assistance under sections 7(i),
7())(10), and 8(a) of this Act, with special attention to drbasinesses located in areas of high
concentration of unemployed or lewcome individuals, to small businesses eligible to receive
contracts pursuant to section 8(a) of this Act.

(2) Financial assistance under this subsection may be provided foctproje
including, but not limited

(A)  planning and research, including feasibility studies and market
research;

(B) the identification and development of new business opportunities;
(C)  The furnishing of centralized services with regard tbligu
services and Federal Government programs including programs authorized under sections 7(i),

7())(10), and 8(a) of this Act;

(D) the establishment and strengthening of business service agencies,
including trade associations and cooperatives; and

(E) the furnishing of business counseling, management training, and
legal and other related services, with special emphasis on the development of management
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training programs using the resources of the business community, including the development of
maragement training opportunities in existing business, and with emphasis in all cases upon
providing management training of sufficient scope and duration to develop entrepreneurial and
managerial selfufficiency on the part of the individuals served.

(3)  The Administration shall encourage the placement of subcontracts by
businesses with small business concerns located in areas of high concentration of unemployed or
low-income individuals, and with small businesses eligible to receive contracts pursuant to
section 8(a) of this Act. The Administration may provide incentives and assistance to such
businesses that will aid in the training and upgrading of potential subcontractors or other small
business concerns eligible for assistance under sections jj(iznd 8(a) of this Act.

(A) [Repealed]
(B) [Repealed]

(4)  The Administration shall give preference to projects which promote the
ownership, participation in ownership, or management of small businesses owned by
low-income individuals and sall businesses eligible to receive contracts pursuant to section
8(a) of this Act.

(5)  The financial assistance authorized for projects under this subsection
includes assistance advanced by grant, agreement, or contract.

(6)  The Administration is a@horized to make payments under grants and
contracts entered into under this subsection in lump sum or installments, and in advance or by
way of reimbursement, and in the case of grants, with necessary adjustments on account of
overpayments or underpayment

(7)  To the extent feasible, services under this subsection shall be provided in a
location which is easily accessible to the individuals and small business concerns served.

(8) [Repealed]

(9)  The Administration shall take such steps as maydoessary and
appropriate, in coordination and cooperation with the heads of other Federal departments and
agencies, to insure that contracts, subcontracts, and deposits made by the Federal Government or
with programs aided with Federal funds are placesligh way as to further the purposes of
sections 7(i), 7(j), and 8(a) of this Act.

(10) There is established within the Administration a small business and capital
ownership devel opment program (hereinmdter re
assistance exclusively for small business concerns eligible to receive contracts pursuant to
section 8(a) of this Act. The program, and all other services and activities authorized under
section 7(j) and 8(a) of this Act, shall be managed by the Aetso&dministrator for Minority
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Small Business and Capital Ownership Development under the supervision of, and responsible
to, the Administrator.

(A)  The program shail

® assist small business concerns participating in the Program
(either thraugh public or private organizations) to develop and maintain comprehensive business
plans which set forth the Program Participant's specific business targets, objectives, and goals
developed and maintained in conformity with subparagraph (D).

(i) provide for such other nonfinancial services as deemed
necessary for the establishment, preservation, and growth of small business concerns
participating in the Program, including but not limited to (1) loan packaging, (Il) financial
counseling, (1ll) accouimg and bookkeeping assistance, (IV) marketing assistance, and (V)
management assistance;

(i) assist small business concerns participating in the Program
to obtain equity and debt financing;

(iv)  establish regular performance monitoring ancrepg
systems for small business concerns participating in the Program to assure compliance with their
business plans;

(V) analyze and report the causes of success and failure of
small business concerns participating in Program; and

(vi)  provideassistance necessary to help small business
concerns participating in the Program to procure surety bonds, with such assistance including,
but not limited to (I) the preparation of application forms required to receive a surety bond, (ll)
special managemeéand technical assistance designed to meet the specific needs of small
business concerns participating in the Program and which have received or are applying to
receive a surety bond, and (lll) preparation of all forms necessary to receive a surety bond
guarantee from the Administration pursuant to title IV, part B of the Small Business Investment
Act of 1958.

(B)  Small business concerns eligible to receive contracts pursuant to
section 8(a) of this Act shall participate in the Program.

() A small business concern participating in any program or
activity conducted under the authority of this paragraph or eligible for the award of contracts
pursuant to section 8(a) on September 1, 1988, shall be permitted continued participation and
eligibility in such program or activity for a period of time which is the greater of

0] 9 years less the number of years since the award of
its first contract pursuant to section 8(a); or
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() its original fixed program participation term (plus
any extasion thereof) assigned prior to the effective date of this paragraph plus eighteen
months.

(i) Nothing contained in this subparagraph shall be deemed to
prevent the Administration from instituting a termination or graduation pursuant to subparagraph
(F) or (H) for issues unrelated to the expiration of any time period limitation.

(D) () Promptly after certification under paragraph (11) a Program
Participant shall submit a business plan (her
clause (ii) of this subparagraph for review by the Business Opportunity Specialist assigned to
assist such Program Participaiithe Business Opportunity Specialist shall have a Level |
Federal Acquisition Certification in Contracting (or any successor cattdit) or the equivalent
Department of Defense certification, except that a Business Opportunity Specialist serving at the
time of the date of enactment of the National Defense Authorization Act for Fiscal Year 2013
may continue to serve as a Business @ity Specialist for a period of 5 years beginning on
that date of enactment without such a certificatibhe plan may be a revision of a preliminary
business plan submitted by the Program Participant or required by the Administration as a part of
theapplication for certification under this section and shall be designed to result in the Program
Participant eliminating the conditions or circumstances upon which the Administration
determined eligibility pursuant to section 8(a)(6). Such plan, and sudrgemodifications
submitted under clause (iii) of this subparagraph, shall be approved by the business opportunity
specialist prior to the Program Participant being eligible for award of a contract pursuant to
section 8(a).

(i) The plans submittednaler this subparagraph shall include
the following:

() An analysis of market potential, competitive
environment, and other business analyses estimating the Program Participant's prospects for
profitable operations during the term of program parditgn and after graduation.

(I An analysis of the Program Participant's strengths
and weaknesses with particular attention to correcting any financial, managerial, technical, or
personnel conditions which are likely to impede the small businessrofiom receiving
contracts other than those awarded under section 8(a).

(1 Specific targets, objectives, and goals, for the
business development of the Program Participant during the next and succeeding years utilizing
the results of the analgs conducted pursuant to subclauses (1) and (l1).

(IV) A transition management plan outlining specific

steps to assure profitable business operations after graduation (to be incorporated into the
Program Participant's plan during the first year efttlansitional stage of Program patrticipation.
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(V)  Estimates of contract awards pursuant to section
8(a) and from other sources, which the Program Participant will require to meet the specific
targets, objectives, and goals for the years coverets [jjain. The estimates established shall be
consistent with the provisions of subparagraph (I) and section 8(a).

(i)  Each Program Participant shall annually review its
currently approved plan with its Business Opportunity Specialist and modifyplarchs may be
appropriate. Any modified plan shall be submitted to the Administration for approval. The
currently approved plan shall be considered valid until such time as a modified plan is approved
by the Business Opportunity Specialist. Annualees pertaining to years in the transitional
stage of program participation shall require, as appropriate, a written verification that such
Program Participant has complied with the requirements of subparagraph (I) relating to attaining
business activityrbm sources other than contracts awarded pursuant to section 8(a).

(iv)  Each Program Participant shall annually forecast its needs
for contract awards under section 8(a) for the next program year and the succeeding program
year during the review ofdgtbusiness plan, conducted pursuant to clause (iii). Such forecast
shall be known as the section 8(a) contract support level and shall be included in the Program
Participant's business plan. Such forecast shall inglude

() the aggregate dollar va# of contract support to be
sought on a noncompetitive basis under section 8(a), reflecting compliance with the requirements
of subparagraph (I) relating to attaining business activity from sources other than contracts
awarded pursuant to section 8(a),

(I the types of contract opportunities being sought,
identified by Standard Industrial Classification (SIC) Code or otherwise,

(1 an estimate of the dollar value of contract support to
be sought on a competitive basis, and

(IV)  such oher information as may be requested by the
Business Opportunity Specialist to provide effective business development assistance to the
Program Participant.

(E) A small business concern participating in the program conducted
under the authority of thisaragraph and eligible for the award of contracts pursuant to section
8(a) shall be denied all such assistance if such coéicern

® voluntarily elects not to continue participation;

(i) completes the period of Program participation as prescribed
by paragraph (15);

(i) is terminated pursuant to a termination proceeding
conducted in accordance with section 8(a)(9); or
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(iv)  is graduated pursuant to a graduation proceeding conducted
in accordance with section 8(a)(9).

(F) Forpurposesf this section and section
and the term fiterminationo means the total de
paragraph or under section 8(a) prior to the graduation of the participating small business
concern or priord the expiration of the maximum program participation term. An action for
termination shall be based upon good cause, inclading

0] the failure by such concern to maintain its eligibility for
Program participation;

(i) the failure of the conea to engage in business practices
that will promote its competitiveness within a reasonable period of time as evidenced by, among
other indicators, a pattern of unjustified delinquent performance or terminations for default with
respect to contracts awadi under the authority of section 8(a);

(i)  a demonstrated pattern of failing to make required
submissions or responses to the Administration in a timely manner;

(iv)  the willful violation of any rule or regulation of the
Administration pertaiimg to material issues;

(v)  the debarment of the concern or its disadvantaged owners
by any agency pursuant to subpart 9.4 of title 48, Code of Federal Regulations (or any successor
regulation); or

(vi)  the conviction of the disadvantaged owneanp officer of
the concern for any offense indicating a lack of business integrity including any conviction for
embezzlement, theft, forgery, bribery, falsification or violation of section 16. For purposes of
this clause, no termination action shall aken with respect to a disadvantaged owner solely
because of the conviction of an officer of the concern (who is other than a disadvantaged owner)
unless such owner conspired with, abetted, or otherwise knowingly acquiesced in the activity or
omission thatvas the basis of such officer's conviction.

(G) The Director of the Division may initiate a termination proceeding
by recommending such action to the Associate Administrator for Minority Small Business and
Capital Ownership Development. WheneverAlssociate Administrator, or a designee of such
officer, determines such termination is appropriate, within 15 days after making such a
determination the Program Participant shall be provided a written notice of intent to terminate,
specifying the reasonsif such action. No Program Participant shall be terminated from the
Program pursuant to subparagraph (F) without first being afforded an opportunity for a hearing
in accordance with section 8(a)(9).

83 (Rev. 13)



SMALL BUSINESS ACT

(H)  For the purposes of sections 7(j)) and 8(a)¢hetm fAgr aduat edo
Agraduati ondo means that the Program Participa
program by substantially achieving the targets, objectives, and goals contained in the concern's
business plan thereby demonstrating its akititgompete in the marketplace without assistance
under this section or section 8(a).

() 0] During the developmental stage of its participation in the
Program, a Program Participant shall take all reasonable efforts within its control to attain the
targets contained in its business plan for contracts awarded other than pursuant to section 8(a)
(hereinafter referred to as fAbusiness activit
business plan and shall be sufficient in scope and duttateatisfy the Administration that the
Program Participant will engage [sic] a reasonable marketing strategy that will maximize its
potential to achieve its business activity targets.

(i) During the transitional stage of the Program a Program
Partidpant shall be subject to regulations regarding business activity targets that are promulgated
by the Administration pursuant to clause (iii).

(i)  The regulations referred to in clause (ii) shall:

() establish business activity targets apgiie to
Program Participants during the fifth year and each succeeding year of Program Participation;
such targets, for such period of time, shall reflect a reasonably consistent increase in contracts
awarded other than pursuant to section 8(a), expressagercentage of total sales; when
promulgating business activity targets the Administration may establish modified targets for
Program Participants that have participated in the Program for a period of longer than four years
on the effective date of thisubparagraph;

(I require a Program Participant to attain its business
activity targets;

(1 provide that, before the receipt of any contract to be
awarded pursuant to section 8(a), the Program Patrticipant (if it is in the transithgedlreust
certify that it has complied with the regulations promulgated pursuant to subclause (11), or that it
is in compliance with such remedial measures as may have been ordered pursuant to regulations
issued under subclause (V);

(IV)  require theAdministration to review each Program
Participant's performance regarding attainment of business activity targets during periodic
reviews of such Participant's business plan; and

(V) authorize the Administration to take appropriate
remedial measurasith respect to a Program Participant that has failed to attain a required
business activity target for the purpose of reducing such Participant's dependence on contracts
awarded pursuant to section 8(a); such remedial actions may include, but aretedttbmi
assisting the Program Participant to expand the dollar volume of its competitive business activity
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or limiting the dollar volume of contracts awarded to the Program Participant pursuant to section
8(a); except for actions that would constitute aniaation, remedial measures taken pursuant to
this subclause shall not be reviewable pursuant to section 8(a)(9).

@)) ® The Administration shall conduct an evaluation of a
Program Participant's eligibility for continued participation in the Prograenever it receives
specific and credible information alleging that such Program Participant no longer meets the
requirements for Program eligibility. Upon making a finding that a Program Participant is no
longer eligible, the Administration shall initeat termination proceeding in accordance with
subparagraph (F). A Program Participant's eligibility for award of any contract under the
authority of section 8(a) may be suspended pursuant to subpart 9.4 of title 48, Code of Federal
Regulations (or any saessor regulation).

(i) () Except as authorized by subclause (I1) or (ll1), no
award shall be made pursuant to section 8(a) to other than a small business concern.

(1 In determining the size of a small business concern
owned by a socially aheconomically disadvantaged Indian tribe (or a wholly owned business
entity of such tribe), each firm's size shall be independently determined without regard to its
affiliation with the tribe, any entity of the tribal government, or any other businespese
owned by the tribe, unless the Administrator determines that one or more such tribally owned
business concerns have obtained, or are likely to obtain, a substantial unfair competitive
advantage within an industry category.

(1) Any joint verture established under the authority of
section 602(b) of Public Law 16856, t he ABusiness Opportunity

1988, 0 shalll be eligible for award of a contr

(11) (A) The Associate Administrator for MinoyitSmall Business and
Capital Ownership Development shall be responsible for coordinating and formulating policies
relating to Federal Assistance to small business concerns eligible for assistance under section 7(i)
of this Act and small business concerhgikle to receive contracts pursuant to section 8(a) of
this Act.

B) Except as provided in clause (iii), no individual who was
determined pursuant to section 8(a) to be socially and economically disadvantaged before the
effective date of this sygaragraph shall be permitted to assert such disadvantage with respect to
any other concern making application for certification after such effective date.

(i) Except as provided in clause (iii), any individual upon
whom eligibility is based pursuatd section 8(a)(4) shall be permitted to assert such eligibility
for only one small business concern.

(i) A socially and economically disadvantaged Indian tribe

may own more than one small business concern eligible for assistance pursuant to section
7())(10) and section 8(a)af
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() the Indian tribe does not own another firm in the
same industry which has been determined to be eligible to receive contracts under this program,
and

(I the individuals responsible for the management and
daiy operations of the concern do not manage more than two Program Participants.

(C)  No concern, previously eligible for the award of contracts pursuant
to section 8(a), shall be subsequently recertified for program participation if its prior
participaton in the program was concluded for any of the reasons described in paragraph
(10)(E).

(D) A concern eligible for the award of contracts pursuant to this
subsection shall remain eligible for such contracts if there is a transfer of ownership and contro
(as defined pursuant to section 8(a)(4)) to individuals who are determined to be socially and
economically disadvantaged pursuant to section 8(a). In the event of such a transfer, the
concern, if not terminated or graduated, shall be eligible for ageficontinued participation in
the program not to exceed the time limitations prescribed in paragraph (15).

(E) There is established a Division of Program Certification and
Eligibility (hereinafter r ef ertshallbenadepartof t hi s
the Office of Minority Small Business and Capital Ownership Development. The Division shall
be headed by a Director who shall report directly to the Associate Administrator for Minority
Small Business and Capital Ownership Develeptn The Division shall establish field offices
within such regional offices of the Administration as may be necessary to perform efficiently its
functions and responsibilities.

(F)  Subject to the provisions of section 8(a)(9), the functions and
respansibility of the Division are 0

® receive, review and evaluate applications for certification
pursuant to paragraphs (4), (5), (6) and (7) of section 8(a);

(i) advise each program applicant within 15 days after the
receipt of an applicatioas to whether such application is complete and suitable for evaluation
and, if not, what matters must be rectified;

(i) render recommendations on such applications to the
Associate Administrator for Minority Small Business and Capital Ownershipl@@went;

(iv)  review and evaluate financial statements and other

submissions from concerns participating in the program established by paragraph (10) to
ascertain continued eligibility to receive subcontracts pursuant to section 8(a);
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(v) make arequest for the initiation of termination or
graduation proceedings, as appropriate, to the Associate Administrator for Minority Small
Business and Capital Ownership Development;

(vi)  make recommendations to the Associate Administrator for
Minority Small Business and Capital Ownership Development concerning protests from
applicants that have been denied program admission;

(vii)  decide protests regarding the status of a concern as a
disadvantaged concern for purposes of any program or activityctaatdunder the authority of
subsection (d) of section 8, or any other provision of Federal law that references such subsection
for a definition of program eligibility; and

(viii)  implement such policy directives as may be issued by the
Associate Admistrator for Minority Small Business and Capital Ownership Development
pursuant to subparagraph (I) regarding, among other things, the geographic distribution of
concerns to be admitted to the program and the industrial-o@mkésuch concerns.

(G)  An applicant shall not be denied admission into the program
established by paragraph (10) due solely to a determination by the Division that specific contract
opportunities are unavailable to assist in the development of such concerd unless

0] the Gavernment has not previously procured and is unlikely
to procure the types of products or services offered by the concern; or

(i) the purchases of such products or services by the Federal
Government will not be in quantities sufficient to supportdbeelopmental needs of the
applicant and other Program Participants providing the same or similar items or services.

(H) Not later than 90 days after receipt of a completed application for
Program certification, the Associate Administrator for Mino8tyall Business and Capital
Ownership Development shall certify a small business concern as a Program Participant or shall
deny such application.

() Thirty days before the conclusion of each fiscal year, the Director
of the Division shall review allancerns that have been admitted into the Program during the
preceding 1Znonth period. The review shall ascertain the number of entrants, their geographic
distribution and industrial classification. The Director shall also estimate the expected growth of
the Program during the next fiscal year and the number of additional Business Opportunity
Specialists, if any, that will be needed to meet the anticipated demand for the Program. The
findings and conclusions of the Director shall be reported to the idgs@dministrator for
Minority Small Business and Capital Ownership Development by September 30 of each year.
Based on such report and such additional data as may be relevant, the Associate Administrator
shall, by October 31 of each year, issue poliay program directives applicable to such fiscal
year thad
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0] establish priorities for the solicitation of program
applications from underrepresented regions and industry categories;

(i) assign staffing levels and allocate other program ressurce
as necessary to meet program needs; and

(i) establish priorities in the processing and admission of new
Program Participants as may be necessary to achieve an equitable geographic distribution of
concerns and a distribution of concerns acrossdailistry categories in proportions needed to
increase significantly contract awards to small business concerns owned and controlled by
socially and economically disadvantaged individuals. When considering such increase the
Administration shall give due ogideration to those industrial categories where Federal
purchases have been substantial but where the participation rate of such concerns has been
limited.

(12) (A) The Administration shall segment the Capital Ownership
Development Program into two g&s: a developmental stage; and a transitional stage.

(B) The developmental stage of program participation shall be
designed to assist the concern in its effort to overcome its economic disadvantage by providing
such assistance as may be necessargjamebpriate to access its markets and to strengthen its
financial and managerial skills.

(C) The transitional stage of program patrticipation shall be designed to
overcome, insofar as practicable, the remaining elements of economic disadvantage and to
prepare such concern for graduation from the program.

(13) A Program Participant, if otherwise eligible, shall be qualified to receive
the following assistance during the stages of program participation specified in paragraph 12:

(A)  Contract suppdmpursuant to section 8(a).
(B) Financial assistance pursuant to section 7(a)(20).

(C) A maximum of two exemptions from the requirements of section
l1(a) of the Act entitled AANn Act providing co
ofcontracts by the United States, and for othe
2036), which exemptions shall apply only to contracts awarded pursuant to section 8(a) and shall
only be used to allow for contingent agreements by a small busioessrn to acquire the
machinery, equipment, facilities, or labor needed to perform such contracts. No exemption shall
be made pursuant to this subparagraph if the contract to which it pertains has an anticipated value
in excess of $10,000,000. This sabggraph shall cease to be effective on October 1, 1992.

(D) A maximum of five exemptions from the requirements of section
3131 of title 40, United States Code, which exemptions shall apply only to contracts awarded
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pursuant to section 8(a), excepttttsch exemptions may be granted under this subparagraph
only ifd

® the Administration finds that such concern is unable to
obtain the requisite bond or bonds from a surety and that no surety is willing to issue a bond
subject to the guarantee praion of title IV of the Small Business Investment Act of 1958 (15
U.S.C. 692 et seq.);

(i) the Administration and the agency providing the
contracting opportunity have provided for the protection of persons furnishing materials or labor
to the Progam Participant by arranging for the direct disbursement of funds due to such persons
by the procuring agency or through any bank the deposits of which are insured by the Federal
Deposit Insurance Corporation; and

(i) the contract to which it pertardoes not exceed
$3,000,000 in amount. This subparagraph shall cease to be effective on October 1, 1994.

(E) Financial assistance whereby the Administration may purchase in
whole or in part, and on behalf of such concerns, skills training or upgrémiemployees or
potential employees of such concerns. Such assistance may be made without regard to section
18(a). Assistance may be made by direct payment to the training provider or by reimbursing the
Program Participant or the Particip@émploye, if such reimbursement is found to be
reasonabl e and appropriate. For purposes of
mean an institution of higher education, a community or vocational college, or an institution
eligible to provide skik training or upgrading under the Job Training Partnership Act or title | of
the Workforce Investment Act of 1998. The Administration shall, in consultation with the
Secretary of Labor, promulgate rules and regulations to implement this subparagraph that
establish acceptable training and upgrading performance standards and provide for such
monitoring or audit requirements as may be necessary to ensure the integrity of the training
effort. No financial assistance shall be granted under the subparagtegdhthe Administrator
determines thét

0] such concern has documented that it has first explored the
use of existing codtee or cossubsidized training programs offered by public and private sector
agencies working with programs of employment tathing and economic development;

(i) no more than five employees or potential employees of
such concern are recipients of any benefits under this subparagraph at any one time;

(i) no more than $2,500 shall be made available for any one
empbyee or potential employee;

(iv)  the length of training or upgrading financed by this
subparagraph shall be no less than one month nor more than six months;
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(V) such concern has given adequate assurance it will employ
the trainee or upgraded erapée for at least six months after the training or upgrading financed
by this subparagraph has been completed and each trainee or upgraded employee has provided a
similar assurance to remain within the employ of such concern for such period; if sucimconcer
trainee, or upgraded employee breaches this agreement, the Administration shall be entitled to
and shall make diligent efforts to obtain from the violating party the repayment of all funds
expended on behalf of the violating party, such repaymentishatiade to the Administration
together with such interest and costs of collection as may be reasonable; the violating party shall
be barred from receiving any further assistance under this subparagraph;

(vi)  the training to be financed may take plagder at such
concern's facilities or at those of the training provider; and

(vii)  such concern will maintain such records as the
Administration deems appropriate to ensure that the provisions of this paragraph and any other
applicable law have noien violated.

(F)  The transfer of technology or surplus property owned by the
United States to such a concern. Activities designed to effect such transfer shall be developed in
cooperation with the heads of Federal agencies and shall include ttertbgngrant, license, or
sale of such technology or property to such a concern. Such property may be transferred to
Program Participants on a priority basis. Technology or property transferred under this
subparagraph shall be used by the concern dtliengormal conduct of its business operation
and shall not be sold or transferred to any other party (other than the Government) during such
concern's term of participation in the Program and for one year thereafter.

(G) Training assistance whereby tAdministration shall conduct
training sessions to assist individuals and enterprises eligible to receive contracts under section
8(a) in the development of business principles and strategies to enhance their ability to
successfully compete for contraatstihe marketplace.

(H)  Joint ventures, leaddollow arrangements, and teaming
agreements between the Program Participant and other Program Participants and other business
concerns with respect to contracting opportunities for the research, develpfuitestiale
engineering or production of major systems. Such activities shall be undertaken on the basis of
programs developed by the agency responsible for the procurement of the major system, with the
assistance of the Administration.

() Transitimal management business planning training and technical
assistance.

@) Program Participants in the developmental stage of Program

participation shall be eligible for the assistance provided by subparagraphs (A), (B), (C), (D),
(E), (F), and (G).
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(14) Program Participants in the transitional stage of Program participation
shall be eligible for the assistance provided by subparagraphs (A), (B), (F), (G), (H), and (I) of
paragraph (13).

(15) Subject to the provisions of paragraph (10)(C), a smalhegs concern
may receive developmental assistance under the Program and contracts under section 8(a) for a
total period of not longer than nine years, measured from the date of its certification under the
authority of such section, of whiéh

(A)  no nore than four years may be spent in the developmental stage
of Program Participation; and

(B) no more than five years may be spent in the transitional stage of
Program Participation.

(16) (A)  The Administrator shall develop and implement a proaasthé
systematic collection of data on the operations of the Program established pursuant to paragraph
(10).

(B)  Not later than April 30 of each year, the Administrator shall submit
a report to the Congress on the Program that shall include theifajtow

0] The average personal net worth of individuals who own
and control concerns that were initially certified for participation in the Program during the
immediately preceding fiscal year. The Administrator shall also indicate the dollar distribu
of net worths, at $50,000 increments, of all such individuals found to be socially and
economically disadvantaged. For the first report required pursuant to this paragraph the
Administrator shall also provide the data specified in the precedingnserfta all eligible
individuals in the Program as of the effective date of this paragraph.

(i) A description and estimate of the benefits and costs that
have accrued to the economy and the Government in the immediately preceding fiscal year due
to the operations of those business concerns that were performing contracts awarded pursuant to
section 8(a).

(i) A compilation and evaluation of those business concerns
that have exited the Program during the immediately preceding three fiscal $aabs.
compilation and evaluation shall detail the number of concerns actively engaged in business
operations, those that have ceased or substantially curtailed such operations, including the
reasons for such actions, and those concerns that have beeedbguother firms or
organizations owned and controlled by other than socially and economically disadvantaged
individuals. For those businesses that have continued operations after they exited from the
Program, the Administrator shall also separatelyildisi benefits and costs that have accrued to
the economy during the immediately preceding fiscal year due to the operations of such
concerns.
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(iv)  Alisting of all participants in the Program during the
preceding fiscal year identifying, by Stateddry Region, for each firm: the name of the
concern, the race or ethnicity, and gender of the disadvantaged owners, the dollar value of all
contracts received in the preceding year, the dollar amount of advance payments received by
each concern pursuart tontracts awarded under section 8(a), and a description including (if
appropriate) an estimate of the dollar value of all benefits received pursuant to paragraphs (13)
and (14) and section 7(a)(20) during such year.

(V) The total dollar value of caracts and options awarded
during the preceding fiscal year pursuant to section 8(a) and such amount expressed as a
percentage of total sales of (I) all firms participating in the Program during such year; and (lIl) of
firms in each of the nine years of gram participation.

(vi) A description of such additional resources or program
authorities as may be required to provide the types of services needed over the{yesr two
period to service the expected portfolio of firms certified pursuant to seR(#).

(vii)  The total dollar value of contracts and options awarded
pursuant to section 8(a), at such dollar increments as the Administrator deems appropriate, for
each four digit standard industrial classification code under which such contréctstams
were classified.

(C) The first report required by subparagraph (B) shall pertain to fiscal
year 1990.

(K) In carrying out its functions under subsections 7(i), 7(j) and 8(a) of this Act, the
Administration is authorizedl

(1) to utilize,with their consent, the services and facilities of Federal agencies
without reimbursement, and, with the consent of any State or political subdivision of a State,
accept and utilize the services and facilities of such State or subdivision without reimmdnitrse

(2)  to accept, in the name of the Administration, and employ or dispose of in
furtherance of the purposes of this Act, any money or property, real, personal, or mixed, tangible,
or intangible, received by gift, devise, bequest, or otherwise;

3 to accept voluntary and uncompensated services, notwithstanding the
provisions of section 1342 of title 31, United States Code; and

(4) to employ experts and consultants or organizations thereof as authorized
by section 3109 of title 5, United Statéede, except that no individual may be employed under
the authority of this subsection for more than one hundred days in any fiscal year; to compensate
individuals so employed at rates not in excess of the daily equivalent of the highest rate payable
unde section 5332 of title 5, United States Code, including traveltime; and to allow them, while
away from their homes or regular places of business, travel expenses (including per diem in lieu
of subsistence) as authorized by section 5 of such Act (5 U/Sbe2) for persons in the
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Government service employed intermittently, while so employrdvided, howeverthat
contracts for such employment may be renewed annually.

() SMALL BUSINESS INTERMEDIARY LENDING PILOT PROGRAM.
(2) DEFINITIONSS In this supsectiod
A) the term fAelidible intermediaryo
® means a private, nonprofit entity tBat

() seeks or has been awarded a loan from the
Administrator to make loans to small business concerns under this subsection; and

(I has not Ies than 1 year of experience making loans
to startup, newly established, or growing small business concerns; and

(i) includes

() a private, nonprofit community development
corporation;

(I aconsortium of private, nonprofit organizaisoor
nonprofit community development corporations; and

(1 an agency of or nonprofit entity established by a
Native American Tribal Government; and

B) the term AProgramo means the smal
pilot program establishadhder paragraph (2).

(2) ESTABLISHMENTO There is established ay&ar small business
intermediary lending pilot program, under which the Administrator may make direct loans to
eligible intermediaries, for the purpose of making loans to startup, netalylisked, and
growing small business concerns.

3) PURPOSES The purposes of the Programare

(A)  to assist small business concerns in areas suffering from a lack of
credit due to poor economic conditions or changes in the financial market; and

(B) to establish a loan program under which the Administrator may
provide loans to eligible intermediaries to enable the eligible intermediaries to provide loans to
startup, newly established, and growing small business concerns for working capiestatesl
or the acquisition of materials, supplies, or equipment.
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(4) LOANS TO ELIGIBLE INTERMEDIARIESS

(A) APPLICATION.0 Each eligible intermediary desiring a loan
under this subsection shall submit an application to the Administrator that de®cribes

® the type of small business concerns to be assisted;
(i) the size and range of loans to be made;
(i) the interest rate and terms of loans to be made;

(iv)  the geographic area to be served and the economic,
poverty, and unemployemt characteristics of the area,;

(v)  the status of small business concerns in the area to be
served and an analysis of the availability of credit; and

(vi)  the qualifications of the applicant to carry out this
subsection.

(B) LOAN LIMITS.d Noloan may be made to an eligible
intermediary under this subsection if the total amount outstanding and committed to the eligible
intermediary by the Administrator would, as a result of such loan, exceed $1,000,000 during the
participation of the eligiblentermediary in the Program.

(C) LOAN DURATION.8 Loans made by the Administrator under
this subsection shall be for a term of 20 years.

(D) APPLICABLE INTEREST RATESY Loans made by the
Administrator to an eligible intermediary under the Program $leall an annual interest rate
equal to 1.00 percent.

(E) FEES; COLLATERALOS The Administrator may not charge any
fees or require collateral with respect to any loan made to an eligible intermediary under this
subsection.

(F) DELAYED PAYMENTS. The Adnministrator shall not require
the repayment of principal or interest on a loan made to an eligible intermediary under the
Program during the-ear period beginning on the date of the initial disbursement of funds
under that loan.

(G) MAXIMUM PARTICIPANTS AND AMOUNTS® During each
of fiscal years 2011, 2012, and 2013, the Administrator may make loans under the Brogram

0] to not more than 20 eligible intermediaries; and
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(i) in a total amount of not more than $20,000,000.
5) LOANS TO SMALL BUSINESS CONCERNS.

(A) IN GENERAL.® The Administrator, through an eligible
intermediary, shall make loans to startup, newly established, and growing small business
concerns for working capital, real estate, and the acquisition of materials, suUpptigste,
fixtures, and equipment.

(B) MAXIMUM LOAN. 6 An eligible intermediary may not make a
loan under this subsection of more than $200,000 to any 1 small business concern.

(C) APPLICABLE INTEREST RATESS A loan made by an eligible
intermediary @ a small business concern under this subsection, may have a fixed or a variable
interest rate, and shall bear an interest rate specified by the eligible intermediary in the
application of the eligible intermediary for a loan under this subsection.

(D) REVIEW RESTRICTIONSY The Administrator may not review
individual loans made by an eligible intermediary to a small business concern before approval of
the loan by the eligible intermediary.

(6) TERMINATION.d The authority of the Administrator to makealts
under the Program shall terminate 3 years after the date of enactment of the Small Business Job
Creation and Access to Capital Act of 2010 [P.L.-240].

(m) MICROLOAN PROGRAM
(1) (A) PURPOSES. The purposes of the Microloan Prograth are
() to assist women, losncome, veteran (within the meaning
of such term under section 3(q)), and minority entrepreneurs and business owners, and other such

individuals possessing the capability to operate successful business concerns; and

(i) to assst small business concerns in those areas suffering
from a lack of credit due to economic downturns;

(i)  to establish a microloan program to be administered by the
Small Business Administratien

0] to make loans to eligible intermediartesenable
such intermediaries to provide smsadlale loans, particularly loans in amounts averaging not
more than $10,000, to startup, newly established, or growing small business concerns for
working capital or the acquisition of materials, suppliesgoiment;

95 (Rev. 13)



SMALL BUSINESS ACT

() to make grants to eligible intermediaries that,
together with nofiFederal matching funds, will enable such intermediaries to provide intensive
marketing, management, and technical assistance to microloan borrowers;

(1 to makegrants to eligible nonprofit entities that,
together with nofiFederal matching funds, will enable such entities to provide intensive
marketing, management, and technical assistance to assisiclone entrepreneurs and other
low-income individuals obtaiprivate sector financing for their businesses, with or without loan
guarantees; and

(IV)  toreport to the Committees on Small Business of
the Senate and the House of Representatives on the effectiveness of the microloan program and
the advisability ad feasibility of implementing such a program; and

(iv)  to establish a welfar®-work microloan initiative, which
shall be administered by the Administration, in order to test the feasibility of supplementing the
technical assistance grants providedler clauses (i) and (iii) of subparagraph (B) to individuals
who are receiving assistance under the State program funded under part A of title IV of the
Social Security Act (42 U.S.C. 601 et seq.), or under any comparable State funded means tested
program of assistance for loimcome individuals, in order to adequately assist those individuals
ind

() establishing small businesses; and
(I eliminating their dependence on that assistance.

(B) ESTABLISHMENT. There is established a micratoprogram,
under which the Administration may

® make direct loans to eligible intermediaries, as provided
under paragraph (3), for the purpose of making steom, fixed interest rate microloans to
startup, newly established, and growing smadlibbess concerns under paragraph (6);

(i) in conjunction with such loans and subject to the
requirements of paragraph (4), make grants to such intermediaries for the purpose of providing
intensive marketing, management, and technical assistanceltdgsiaess concerns that are
borrowers under this subsection; and

(i) subject to the requirements of paragraph (5), make grants to
nonprofit entities for the purpose of providing marketing, management, and technical assistance
to low-income individials seeking to start or enlarge their own businesses, if such assistance
includes working with the grant recipient to secure loans in amounts not to exceed $50,000 from
private sector lending institutions, with or without a loan guarantee from the nibeotdd;.

(2) ELIGIBILITY FOR PARTICIPATION.0 An intermediary shall be
eligible to receive loans and grants under subparagraphs (B)(i) and (B)(ii) of paragrapt®(1) if it
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(A)  meets the definition in paragraph (10); and
(B) has at least 1 year ekperience making microloans to startup,
newly established, or growing small business concerns and providing, as an integral part of its
microloan program, intensive marketing, management, and technical assistance to its borrowers.
(3) LOANS TO INTERMBDIARIES.
(A) INTERMEDIARY APPLICATIONS.

® IN GENERAL.G As part of its application for a loan, each
intermediary shall submit a description to the Administrati@n of

() the type of businesses to be assisted;
(I the size and rang# loans to be made;

(1) the geographic area to be served and its economic
and unemployment characteristics;

(IV)  the status of small business concerns in the area to
be served and an analysis of their credit and technical assistance needs;

(V)  any marketing, management, and technical
assistance to be provided in connection with a loan made under this subsection;

(V) the local economic credit markets, including the
costs associated with obtaining credit locally;

(VII) the qualifications of the applicant to carry out the
purpose of this subsection; and

(V) any plan to involve other technical assistance
providers (such as counselors from the Service Corps of Retired Executives or small business
development centers) private sector lenders in assisting selected small business concerns.

(i) SELECTION OF INTERMEDIARIES) In selecting
intermediaries to participate in the program established under this subsection, the Administration
shall give priority to those appants that provide loans in amounts averaging not more than
$10,000.

(B) INTERMEDIARY CONTRIBUTION.9

M IN GENERAL.G Subject to clause (ii), as a condition of
any loan made to an intermediary under subparagraph (B)(i) of paragraph (1), the Adtornistr
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shall require the intermediary to contribute not less than 15 percent of the loan amount in cash
from nonFederal sources.

(i) WAIVER OF NON-FEDERAL SHAREQS

() IN GENERAL.® Upon request by an intermediary,
and in accordance with this clajshe Administrator may waive, in whole or in part, the
requirement to obtain nelRederal funds under clause (i) for a fiscal year. The Administrator
may waive the requirement to obtain Aeederal funds under this clause for successive fiscal
years.

(1)) CONSIDERATIONSS In determining whether to
waive the requirement to obtain nréederal funds under this clause, the Administrator shall
consided

(@aa) the economic conditions affecting the
intermediary;

(bb) the impact a waiver unddhmis clause would
have on the credibility of the microloan program under this subsection;

(cc) the demonstrated ability of the intermediary
to raise norfFederal funds; and

(dd) the performance of the intermediary.
() LIMITATIONS.3

(@aa) IN GENERAL.O The Administrator may
not waive the requirement to obtain ABederal funds under this clause if granting the waiver
would undermine the credibility of the microloan program under this subsection.

(bb) SUNSETO The Administratomay not
waive the requirement to obtain nréederal funds under this clause for fiscal year 2013 or any
fiscal year thereafter.

(C) LOAN LIMITS.d Notwithstanding subsection (a)(3), no loan shall
be made under this subsection if the total amount ouisaadd committed to one intermediary
(excluding outstanding grants) from the business loan and investment fund established by this
Act would, as a result of such loan, exceed $750,000 in the first year of such intermediary's
participation in the progranand $5,000,000 in the remaining years of the intermediary's
participation in the program.

(D) O IN GENERAL.G The Administrator shall, by regulation,

require each intermediary to establish a loan loss reserve fund, and to maintain such reserve fund
until all obligations owed to the Administration under this subsection are repaid.
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(i) LEVEL OF LOAN LOSS RESERVE FUNI9.

() IN GENERAL.® Subject to subclause (lll), the
Administrator shall require the loan loss reserve fund of an intermedibeyrt@mintained at a
level equal to 15 percent of the outstanding balance of the notes receivable owed to the
intermediary.

()} REVIEW OF LOAN LOSS RESERVE. After the
initial 5 years of an inter medi ar subssectigndhet i ci p
Administrator shall, at the request of the intermediary, conduct a review of the annual loss rate of
the intermediary. Any intermediary in operation under this subsection prior to October 1, 1994,
that requests a reduction in its loanslogserve shall be reviewed based on the most recent 5
year period preceding the request.

(1l  REDUCTION OF LOAN LOSS RESERVE.
Subject to the requirements of clause 1V, the Administrator may reduce the annual loan loss
reserve requirement of an inteediary to reflect the actual average loan loss rate for the
intermediary during the precedingyBar period, except that in no case shall the loan loss reserve
be reduced to less than 10 percent of the outstanding balance of the notes receivabléhewed to
intermediary.

(IV)  REQUIREMENTSO The Administrator may
reduce the annual loan loss reserve requirement of an intermediary only if the intermediary
demonstrates to the satisfaction of the Administratobthat

(aa) the average annual lossedor the
intermediary during the precedingyBar period is less than 15 percent; and

(bb) that no other factors exist that may impair
the ability of the intermediary to repay all obligations owed to the Administration under this
subsection.

(E)  UNAVAILABILITY OF COMPARABLE CREDIT.8 An
intermediary may make a loan under this subsection of more than $20,000 to a small business
concern only if such small business concern demonstrates that it is unable to obtain credit
elsewhere at comparable intereates and that it has good prospects for success. In no case shall
an intermediary make a loan under this subsection of more than $50,000, or have outstanding or
committed to any 1 borrower more than $35,000.

(F) LOAN DURATION; INTEREST RATESS

0] LOAN DURATION.0 Loans made by the Administration
under this subsection shall be for a term of 10 years.
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(i) APPLICABLE INTEREST RATESY Except as provided
in clause (iii), loans made by the Administration under this subsection to an internsédgithry
bear an interest rate equal to 1.25 percentage points below the rate determined by the Secretary
of the Treasury for obligations of the United States with a period of maturity of 5 years, adjusted
to the nearest oneighth of 1 percent.

(i) RATES APPLICABLE TO CERTAIN SMALL
LOANS.0 Loans made by the Administration to an intermediary that makes loans to small
business concerns and entrepreneurs averaging not more than $7,500, shall bear an interest rate
that is 2 percentage points below the cgtermined by the Secretary of the Treasury for
obligations of the United States with a period of maturity of 5 years, adjusted to the nearest one
eighth of 1 percent.

(iv) RATES APPLICABLE TO MULTIPLE SITES OR
OFFICESO The interest rate prescribeddlause (ii) or (iii) shall apply to each separate
loanmaking site or office of 1 intermediary only if such site or office meets the requirements of
that clause.

(V) RATE BASISO The applicable rate of interest under this
paragraph shall

() beapplied retroactively for the first year of an
intermediary's participation in the program, based upon the actual lending practices of the
intermediary as determined by the Administration prior to the end of such year; and

() be based in the secoadd subsequent years of an
intermediary's participation in the program, based upon the actual lending practices of the
intermediary during the term of the intermediary's participation in the program.

(vii)[sic] COVERED INTERMEDIARIESG The interest s
prescribed in this subparagraph shall apply to all loans made to intermediaries under this
subsection on or after October 28, 1991.

(G) DELAYED PAYMENTS.0 The Administration shall not require
repayment of interest or principal of a loan made tontarmediary under this subsection during
the first year of the loan.

(H) FEES; COLLATERALO Except as provided in subparagraphs (B)
and (D), the Administration shall not charge any fees or require collateral other than an
assignment of the notes recélaof the microloans with respect to any loan made to an
intermediary under this subsection.

(4) MARKETING, MANAGEMENT AND TECHNICAL ASSISTANCE

GRANTS TO INTERMEDIARIESS Grants made in accordance with subparagraph (B)(ii) of
paragraph (1) shall be selgf to the following requirements:
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(A) GRANT AMOUNTSS Except as otherwise provided in
subparagraph (C) and subject to subparagraph (B), each intermediary that receives a loan under
subparagraph (B)(i) of paragraph (1) shall be eligible to receivenatgrarovide marketing,
management, and technical assistance to small business concerns that are borrowers under this
subsection. Except as provided in subparagraph (C), each intermediary meeting the requirements
of subparagraph (B) may receive a gradma more than 25 percent of the total outstanding
balance of loans made to it under this subsection.

(B) CONTRIBUTIONS

® IN GENERAL.9J Subiject to clause (ii), as a condition of a
grant made under subparagraph (A), the Administrator shuiiresthe intermediary to
contribute an amount equal to 25 percent of the amount of the grant, obtained solely from non
Federal sources. In addition to cash or other direct funding, the contribution may include
indirect costs or ikind contributions paidor under norFederal programs.

(i) WAIVER OF NON-FEDERAL SHARES

() IN GENERAL.O Upon request by an intermediary,
and in accordance with this clause, the Administrator may waive, in whole or in part, the
requirement to obtain nelRederal fund under clause (i) for a fiscal year. The Administrator
may waive the requirement to obtain Aeederal funds under this clause for successive fiscal
years.

(1 CONSIDERATIONSS In determining whether to
waive the requirement to obtain nréederal finds under this clause, the Administrator shall
consided

(aa) the economic conditions affecting the
intermediary;

(bb) the impact a waiver under this clause would
have on the credibility of the microloan program under this subsection;

(cc) the demonstrated ability of the intermediary
to raise norFFederal funds; and

(dd) the performance of the intermediary.
(my  LIMITATIONS.d
(@aa) IN GENERAL.O The Administrator may

not waive the requirement to obtain ABaderal fund under this clause if granting the waiver
would undermine the credibility of the microloan program under this subsection.
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(bb)  SUNSETO The Administrator may not
waive the requirement to obtain nréederal funds under this clause for fiscal yeai32@lany
fiscal year thereatfter.

(C) ADDITIONAL TECHNICAL ASSISTANCE GRANTS FOR
MAKING CERTAIN LOANS.8

® IN GENERAL.G In addition to grants made under
subparagraph (A), each intermediary shall be eligible to receive a grant equal to 5 peheent of
total outstanding balance of loans made to the intermediary under this subséction if

() the intermediary provides not less than 25 percent
of its loans to small business concerns located in or owned by one or more residents of an
economically ¢stressed area; or

(I the intermediary has a portfolio of loans made under
this subsection that averages not more than $10,000 during the period of the intermediary's
participation.

(i) PURPOSES A grant awarded under clause (i) may be
usedto provide marketing, management, and technical assistance to small business concerns that
are borrowers under this subsection.

(i) CONTRIBUTION EXCEPTIONS The contribution
requirements in subparagraph (B) do not apply to grants made under tlasaguaph.

(D) ELIGIBILITY FOR MULTIPLE SITES OR OFFICES. The
eligibility for a grant described in subparagraph (A) or (C) shall be determined separately for
each loammaking site or office of 1 intermediary.

(E) ASSISTANCE TO CERTAIN SMALL BUSINESS
CONCERNSH
0] IN GENERAL.G Each intermediary may expend an
amount not to exceed 25 percent of the grant funds received under paragraph (1)(B)(ii) to
provide information and technical assistance to small business concerns that are prospective
borrowersunder this subsection.

(i) TECHNICAL ASSISTANCEOS An intermediary may
expend not more than 25 percent of the funds received under paragraph (1)(B)(ii) to enter into
third party contracts for the provision of technical assistance.

(F) SUPPLEMENTALGRANTO
® IN GENERAL.® The Administration may accept any

funds transferred to the Administration from other departments or agencies of the Federal
Government to make grants in accordance with this subparagraph and section 202(b) of the
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Small Busines&eauthorization Act of 1997 to participating intermediaries and technical
assistance providers under paragraph (5), for use in accordance with clause (iii) to provide
additional technical assistance and related services to recipients of assistanceStetger a
program described in paragraph (1)(A)(iv) at the time they initially apply for assistance under
this subparagraph.

(i) ELIGIBLE RECIPIENTS; GRANT AMOUNTS3 In
making grants under this subparagraph, the Administration may select, from amangapizug
intermediaries and technical assistance providers described in clause (i), not more than 20
grantees in fiscal year 1998, not more than 25 grantees in fiscal year 1999, and not more than 30
grantees in fiscal year 2000, each of whom may recegvard under this subparagraph in an
amount not to exceed $200,000 per year.

(i)  USE OF GRANT AMOUNTS) Grants under this
subparagraph

() are in addition to other grants provided under this
subsection and shall not require the contributiomafching amounts as a condition of
eligibility; and

(I may be used by a grantee

(aa) to pay or reimburse a portion of child care
and transportation costs of recipients of assistance described in clause (i), to the extent such costs
are nototherwise paid by State block grants under the Child Care Development Block Grant Act
of 1990 (42 U.S.C. 9958 et seq.); and

(bb)  for marketing, management, and technical
assistance to recipients of assistance described in clause (i).

(v) MEMORANDUM OF UNDERSTANDINGG Prior to
accepting any transfer of funds under clause (i) from a department or agency of the Federal
Government, the Administration shall enter into a Memorandum of Understanding with the
department or agency, which sidall

() specify the terms and conditions of the grants under
this subparagraph; and

(I provide for appropriate monitoring of expenditures
by each grantee under this subparagraph and each recipient of assistance described in clause (i)
who receives assatce from a grantee under this subparagraph, in order to ensure compliance
with this subparagraph by those grantees and recipients of assistance.

(5) PRIVATE SECTOR BORROWING TECHNICAL ASSISTANCE

GRANTS. Grants made in accordance with subparagrapii)YBjaragraph (1) shall be
subject to the following requirements:
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(A) GRANT AMOUNTS. Subject to the requirements of
subparagraph (B), the Administration may make not more than 55 grants annually, each in
amounts not to exceed $200,000 for the psgs specified in subparagraph (B)(iii) of paragraph

(1).

(B) CONTRIBUTION. As a condition of any grant made under
subparagraph (A), the Administration shall require the grant recipient to contribute an amount
equal to 20 percent of the amount of ¢gfnant, obtained solely from ndfederal sources. In
addition to cash or other direct funding, the contribution may include indirect costkindin
contributions paid for under nefederal programs.

(6) LOANS TO SMALL BUSINESS CONCERNS FROM ELIGIBLE
INTERMEDIARIES 3

(A) IN GENERAL.G An eligible intermediary shall make shaetrm,
fixed rate loans to startup, newly established, and growing small business concerns from the
funds made available to it under subparagraph (B)(i) of paragraph (1) fongadpital and the
acquisition of materials, supplies, furniture, fixtures, and equipment.

(B) PORTFOLIO REQUIREMENTA To the extent practicable, each
intermediary that operates a microloan program under this subsection shall maintain a microloan
portfdio with an average loan size of not more than $15,000.

(C) INTEREST LIMIT.6 Notwithstanding any provision of the laws
of any State or the constitution of any State pertaining to the rate or amount of interest that may
be charged, taken, received oram®d on a loan, the maximum rate of interest to be charged on
a microloan funded under this subsection shall not exceed the rate of interest applicable to a loan
made to an intermediary by the Administraéion

0] in the case of a loan of more than3J0 made by the
intermediary to a small business concern or entrepreneur by more than 7.75 percentage points;
and

(i) in the case of a loan of not more than $7,500 made by the
intermediary to a small business concern or entrepreneur by more thpr@&btage points.

(D) REVIEW RESTRICTIONSd The Administration shall not review
individual microloans made by intermediaries prior to approval.

(E) ESTABLISHMENT OF CHILD CARE OR TRANSPORTATION
BUSINESSO In addition to other eligible small businessconcerns [sic], borrowers under any
program under this subsection may include individuals who will use the loan proceeds to
establish foprofit or nonprofit child care establishments or business providirgriuit
transportation services.
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(7 PROG&RAM FUNDING FOR MICROLOANSH

(A)  NUMBER OF PARTICIPANTS) Under the program authorized
by this subsection, the Administration may fund, on a competitive basis, not more than 300
intermediaries.

(B) ALLOCATION.d

0] MINIMUM ALLOCATION. & Subjectto the availability
of appropriations, of the total amount of new loan funds made available for award under this
subsection in each fiscal year, the Administration shall make available for award in each State
(including the district of Columbia, the Comnweealth of Puerto Rico, the United States Virgin
Islands, Guam, and American Samoa) an amount equal to the dum of

() the lesser d@f
(aa) $800,000; or

(bb)  1/55 of the total amount of new loan funds
made available for award under thigsection for that fiscal year; and

(I any additional amount, as determined by the
Administration.

(i) REDISTRIBUTIONS If, at the beginning of the third
guarter of a fiscal year, the Administration determines that any portion of the amalent ma
available to carry out this subsection is unlikely to be made available under clause (i) during that
fiscal year, the Administration may make that portion available for award in any one or more
States (including the District of Columbia, the CommonwealtPuerto Rico, the United States
Virgin Islands, Guam, and American Samoa) without regard to clause (i).

(8) EQUITABLE DISTRIBUTION OF INTERMEDIARIESS In approving
microloan program applicants and providing funding to intermediaries under thistsuhsbe
Administration shall select and provide funding to such intermediaries as will ensure appropriate
availability of loans for small businesses in all industries located throughout each State,
particularly those located in urban and in rural areas.

9 GRANTS FOR MANAGEMENT, MARKETING, TECHNICAL
ASSISTANCE, AND RELATED SERVICES®

(A) IN GENERAL.O The Administration may procure technical
assistance for intermediaries participating in the Microloan Program to ensure that such
intermediaries havihe knowledge, skills, and understanding of microlending practice necessary
to operate successful microloan programs.
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(B) ASSISTANCE AMOUNT® The Administration shall transfer 7
percent of its annual appropriation for loans and loan guarantees usdartibection to the
Administration's Salaries and Expense Account for the specific purpose of providing 1 or more
technical assistance grants to experienced microlending organizations and national and regional
nonprofit organizations that have demonstrabggerience in providing training support for
microenterprise development and financing to achieve the purpose set forth in subparagraph (A).

(C) WELFARE-TO-WORK.0 Of amounts made available to carry out

the welfareto-work microloan initiative under pagraph (1)(A)(iv) in any fiscal year, the
Administration may use not more than 5 percent to provide technical assistance, either directly or
through contractors, to welfate-work microloan initiative grantees, to ensure that, as grantees
they have the kmwledge, skills, and understanding of microlending and wettamork
transition, and other related issues, to operate a successful vielteoek microloan initiative.

(10) REPORT TO CONGRESS. On November 1, 1995, the Administration
shall submit tahe Committees on Small Business of the Senate and the House of
Representatives a report, including the Administration's evaluation of the effectiveness of the
first 3 1/2 years of the microloan program and the following:

(A)  the numbers and location§the intermediaries funded to conduct
microloan programs;

(B) the amounts of each loan and each grant to intermediaries;
(C) adescription of the matching contributions of each intermediary;

(D)  the numbers and amounts of microloans madééy t
intermediaries to small business concern borrowers;

(E) the repayment history of each intermediary;

(F)  adescription of the loan portfolio of each intermediary including
the extent to which it provides microloans to small business concennslrareas; and

(G) any recommendations for legislative changes that would improve
program operations.

(11) DEFINITIONS. For purposes of this subsection
(A) the term Aintermediaryodo means
® a private, nonprofit entity;

(i) a privae nonprofit community development corporation;
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(i) a consortium of private, nonprofit organizations or
nonprofit community development corporations;

(iv)  aquasigovernmental economic development entity (such
as a planning and development detj, other than a State, county, municipal government, or any
agency thereof, 4f

() no application is received from an eligible nonprofit
organization; or

(I the Administration determines that the needs of a
region or geographic area aret adequately served by an existing, eligible nonprofit
organization that has submitted an application; or

(V) an agency of or nonprofit entity established by a Native
American Tribal Government,

that seeks to borrow or has borrowed funds fronSiinall Business Administration to make
microloans to small business concerns under this subsection;

B) the term Amicr otérm,dixedbratei@mmaaimot a s hor
more than $50,000, made by an intermediary to a startup, newly established, og groaiin
business concern;

() the term Arural aread means any p
unincorporated area

® in a nonmetropolitan county (as defined by the Secretary of
Agriculture) or its equivalent thereof; or

(i) in a metropolitan aanty or its equivalent that has a resident
population of less than 20,000 if the Small Business Administration has determined such
political subdivision or area to be rural; and

D) the term fAneconomically distressed
means a county or equivalent division of local government of a State in which the small business
concern is located, in which, according to the most recent data available from the Bureau of the
Census, Department of Commerce, not less than 40 percent ehtedidve an annual income
that is at or below the poverty level.

(12) DEFERRED PARTICIPATION LOAN PILOT In lieu of making direct
loans to intermediaries as authorized in paragraph (1)(B), during fiscal years 1998 through 2000,
the Administration mayon a pilot program basis, participate on a deferred basis of not less than
90 percent and not more than 100 percent on loans made to intermediaries-proétfor
nonprofit entity or by alliances of such entities, subject to the following conditions:
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(A) NUMBER OF LOANSGS In carrying out this paragraph, the
Administration shall not participate in providing financing on a deferred basis to more than 10
intermediaries in urban areas or more than 10 intermediaries in rural areas.

(B) TERM OF LOANSO The term of each loan shall be 10 years.
During the first year of the loan, the intermediary shall not be required to repay any interest or
principal. During the second through fifth years of the loan, the intermediary shall be required to
pay interest nly. During the sixth through tenth years of the loan, the intermediary shall be
required to make interest payments and fully amortize the principal.

(C) INTEREST RATEO The interest rate on each loan shall be the
rate specified by paragraph (3)(F) tbrect loans.

(13) EVALUATION OF WELFARE-TO-WORK MICROLOAN
INITIATIVE. 8 On January 31, 1999, and annually thereafter, the Administration shall submit to
the Committees on Small Business of the House of Representatives and the Senate a report on
any mones distributed pursuant to paragraph (4)(F).

(n) REPAYMENT DEFERRED FOR ACTIVE DUTY RESERVIST®.
(1) DEFINITIONSS In this subsection:
(A) ELIGIBLE RESERVISTO The ter m fiel i gible res
member of a reserve component of the Armed Fonaired to active duty during a period of
military conflict.
(B) ESSENTIALEMPLOYEEO The term fAiessential e
means an individual who is employed by a small business concern and whose managerial or

technical expertise is critical to the succesdaitto-day operations of that small business
concern.

(C) PERIOD OF MILITARY CONFLICTO The ter m fAperi od
military cdnflictd means

0] a period of war declared by the Congress;

(i) a period of national emergency declared by the Congress or
by the President; or

(i)  a period of a contingency operation, as defined in section
101(a) of title 10, United States Code.

(D) QUALIFIED BORROWERd The term fAqualified b
mean$®
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0] an individual who is an eligible reservist and whkoeived
a direct loan under subsection (a) or (b) before being ordered to active duty; or

(i) a small business concern that received a direct loan under
subsection (a) or (b) before an eligible reservist, who is an essential employee, was ordered t
active duty.

(2) DEFERRAL OF DIRECT LOANS)

(A) IN GENERAL.® The Administration shall, upon written request,
defer repayment of principal and interest due on a direct loan made under subsection (a) or (b), if
such loan was incurred by a qualifiearfower.

(B) PERIOD OF DEFERRALS The period of deferral for repayment
under this paragraph shall begin on the date on which the eligible reservist is ordered to active
duty and shall terminate on the date that is 180 days after the date such eggblestis
discharged or released from active duty.

© INTEREST RATE REDUCTION DURING DEFERRAB.
Notwithstanding any other provision of law, during the period of deferral described in
subparagraph (B), the Administration may, in its discretion, retheterest rate on any loan
qualifying for a deferral under this paragraph.

3) DEFERRAL OF LOAN GUARANTEES AND OTHER
FINANCINGS® The Administration shall

(A)  encourage intermediaries participating in the program under
subsection (m) to deferpayment of a loan made with proceeds made available under that
subsection, if such loan was incurred by a small business concern that is eligible to apply for
assistance under subsection (b)(3); and

(B) not later than 30 days after the date of the temat of this
subsection, establish guidelined to

0] encourage lenders and other intermediaries to defer
repayment of, or provide other relief relating to, loan guarantees under subsection (a) and
financings under section 504 of the Small Businessdtment Act of 1958 that were incurred by
small business concerns that are eligible to apply for assistance under subsection (b)(3), and loan
guarantees provided under subsection (m) if the intermediary provides relief to a small business
concern undethis paragraph; and

(i) implement a program to provide for the deferral of

repayment or other relief to any intermediary providing relief to a small business borrower under
this paragraph.
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§8. (@ (2) It shall be the duty of the Administration andsi hereby empowered,
whenever it determines such action is necessary or apprépriate

(A) to enter into contracts with the United States Government and any
department, agency, or officer thereof having procurement powers obligating the Administration
to furnish articles, equipment, supplies, services, or materials to the Government or to perform
construction work for the Government. In any case in which the Administration certifies to any
officer of the Government having procurement powers that theifsimation is competent and
responsible to perform any specific Government procurement contract to be let by any such
officer, such officer shall be authorized in his discretion to let such procurement contract to the
Administration upon such terms andhdttions as may be agreed upon between the
Administration and the procurement officer. Whenever the Administration and such procurement
officer fail to agree, the matter shall be submitted for determination to the Secretary or the head
of the appropriateaepartment or agency by the Administrator. Not later than 5 days from the
date the Administration is notified of a procurement officer's adverse decision, the
Administration may notify the contracting officer of the intent to appeal such adverse decision,
and within 15 days of such date the Administrator shall file a written request for a
reconsideration of the adverse decision with the Secretary of the department or agency head. For
the purposes of this subparagraph, a procurement officer's adversendecisides a decision
not to make available for award pursuant to this subsection a particular procurement requirement
or the failure to agree on the terms and conditions of a contract to be awarded noncompetitively
under the authority of this subsectiddpon receipt of the notice of intent to appeal, the
Secretary of the department or the agency head shall suspend further action regarding the
procurement until a written decision on the Administrator's request for reconsideration has been
issued by suche&gretary or agency head, unless such officer makes a written determination that
urgent and compelling circumstances which significantly affect interests of the United States will
not permit waiting for a reconsideration of the adverse decision. If thendglrator's request
for reconsideration is denied, the Secretary of the department or agency head shall specify the
reasons why the selected firm was determined to be incapable to perform the procurement
requirement, and the findings supporting such dateation, which shall be made a part of the
contract file for the requirement. A contract may not be awarded under this subsection if the
award of the contract would result in a cost to the awarding agency which exceeds a fair market
price;

(B) to arange for the performance of such procurement contracts by
negotiating or otherwise letting subcontracts to socially and economically disadvantaged small
business concerns for construction work, services, or the manufacture, supply, assembly of such
articles, equipment, supplies, materials, or parts thereof, or servicing or processing in connection
therewith, or such management services as may be necessary to enable the Administration to
perform such contracts;

(C) to make an award to a small businessaern owned and

controlled by socially and economically disadvantaged individuals which has completed its
period of Program Participation as prescribed by section 7(j)(85), if
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0] the contract will be awarded as a result of an offer
(including pricg submitted in response to a published solicitation relating to a competition
conducted pursuant to subparagraph (D); and

(i) the prospective contract awardee was a Program Participant
eligible for award of the contract on the date specified folipeoé offers contained in the
contract solicitation; and

(D) () A contract opportunity offered for award pursuant to this
subsection shall be awarded on the basis of competition restricted to eligible Program
Participants ib

() there is a resonable expectation that at least two
eligible Program Participants will submit offers and that award can be made at a fair market
price, and

(i)  the anticipated award price of the contract
(including options) will exceed $5,000,000 in the caseadrdract opportunity assigned a
standard industrial classification code for manufacturing and $3,000,000 (including options) in
the case of all other contract opportunities.

(i) The Associate Administrator for Minority Small Business
and Capital Owership Development, on a nondelegable basis, is authorized to approve a request
from an agency to award a contract opportunity under this subsection on the basis of a
competition restricted to eligible Program Participants even if the anticipated aveardsprot
expected to exceed the dollar amounts specified in clause (i)(I). Such approvals shall be granted
only on a limited basis.

(2) Notwithstanding subsections (a) and (b) of section 3131 of title 40, United
States Code, no small business conséall be required to provide any amount of any bond as a
condition of receiving any subcontract under this subsection if the Administrator determines that
such amount is inappropriate for such concern in performing such corRrasided That the
Administrator shall exercise the authority granted by the paragraph énly if

(A) the Administration takes such measures as it deems appropriate for
the protection of persons furnishing materials and labor to a small business receiving any benefit
pursuanta this paragraph;

(B) the Administration assists, insofar as practicable, a small business
receiving the benefits of this paragraph to develop, within a reasonable period of time, such
financial and other capability as may be needed to obtain suck beride Administration may
subsequently require for the successful completion of any program conducted under the authority
of this subsection;

(C) the Administration finds that such small business is unable to
obtain the requisite bond or bonds frorsusety and that no surety is willing to issue such bond
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or bonds subject to the guarantee provisions of Title IV of the Small Business Investment Act of
1958; and

(D) the small business is determined to be a startup concern and such
concern has not lee participating in any program conducted under the authority of this
subsection for a period exceeding one year.

The authority to waive bonds provided in this paragraph (2) may not be exercised after
September 30, 1988.

(3) (A)  Any Program Participargelected by the Administration to perform
a contract to be let noncompetitively pursuant to this subsection shall, when practicable,
participate in any negotiation of the terms and conditions of such contract.

B) For purposes dfaiparmagrkepgh p(rl)ce
determined by the agency offering the procurement requirement to the Administration, in
accordance with clauses (ii) and (iii).

(i) The estimate of a current fair market price for a new
procurement requirement, or a regumient that does not have a satisfactory procurement history,
shall be derived from a price or cost analysis. Such analysis may take into account prevailing
market conditions, commercial prices for similar products or services, or data obtained from any
other agency. Such analysis shall consider such cost or pricing data as may be timely submitted
by the Administration.

(i)  The estimate of a current fair market price for a
procurement requirement that has a satisfactory procurement history shedidaeon recent
award prices adjusted to insure comparability. Such adjustments shall take into account
differences in quantities, performance times, plans, specifications, transportation costs,
packaging and packing costs, labor and materials costhieadecosts, and any other additional
costs which may be deemed appropriate.

(C)  An agency offering a procurement requirement for potential award
pursuant to this subsection shall, upon the request of the Administration, promptly submit to the
Administration a written statement detailing the method used by the agency to estimate the
current fair market price for such contract, identifying the information, studies, analyses, and
other data used by such agency. The agency's estimate of the currentifeimpmee (and any
supporting data furnished to the Administration) shall not be disclosed to any potential offeror
(other than the Administration).

(D) A small business concern selected by the Administration to
perform or negotiate a contract to ke pursuant to this subsection may request the
Administration to protest the agency's estimate of the fair market price for such contract pursuant
to paragraph (1)(A).
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(4) (A) For purposes of this section,
disadvantagd s mal | business concerno means any
requirements of subparagraph (B) and

0] which is at least 51 per centum unconditionally owned
byd

() one or more socially and economically
disadvantaged individuals,

(I an economically disadvantaged Indian tribe (or a
wholly owned business entity of such tribe), or

(1 an economically disadvantaged Native Hawaiian
organization, or

(i) in the case of any publicly owned business, at least 51 per
certum of the stock of which is unconditionally owneddby

() one or more socially and economically
disadvantaged individuals,

(I an economically disadvantaged Indian tribe (or a
wholly owned business entity of such tribe), or

(1 an ecomomically disadvantaged Native Hawaiian
organization.

(B) A small business concern meets the requirements of this
subparagraph if the management and daily business operations of such small concern are
controlled by one or mode

0] socially and esnomically disadvantaged individuals
described in subparagraph (A)(i)(l) or subparagraph (A)(ii)(l), or

(i) members of an economically disadvantaged Indian tribe
described in subparagraph (A)(i)(Il) or subparagraph (A)(ii)(1l) or

(i)  Native Havaiian organizations described in subparagraph
(A)() (1) or subparagraph (A)(i)(11).

(C) Each Program Participashall certify, on an annual basis, that it
meets the requirements of this paragraph regarding ownership and control.

11¢ (Rev. 13)

t he
s ma l



SMALL BUSINESS ACT

(5) Sociallydisadvantaged individuals are those who have been subjected to
racial or ethnic prejudice or cultural bias because of their identity as a member of a group
without regard to their individual qualities.

(6) (A)  Economically disadvantaged individuals #grese socially
disadvantaged individuals whose ability to compete in the free enterprise system has been
impaired due to diminished capital and credit opportunities as compared to others in the same
business area who are not socially disadvantaged. dmaieing the degree of diminished credit
and capital opportunities the Administration shall consider, but not be limited to, the assets and
net worth of such socially disadvantaged individual. In determining the economic disadvantage
of an Indian tribe,ite Administration shall consider, where available, information such as the
following: the per capita income of members of the tribe excluding judgment awards, the
percentage of the local Indian population below the poverty level, and the tribe's acegstato
markets.

(B) Each Program Participant shall annually submit to the
Administratiord

0] a personal financial statement for each disadvantaged
owner;

(i) a record of all payments made by the Program Participant
to each of its disadvéeged owners or to any person or entity affiliated with such owners; and

(i) such other information as the Administration may deem
necessary to make the determinations required by this paragraph.

() Whenever, on the basis of information yided by a
Program Participant pursuant to subparagraph (B) or otherwise, the Administration has reason to
believe that the standards to establish economic disadvantage pursuant to subparagraph (A) have
not been met, the Administration shall conduct aawwo determine whether such Program
Participant and its disadvantaged owners continue to be impaired in their ability to compete in
the free enterprise system due to diminished capital and credit opportunities when compared to
other concerns in the samadiness area, which are not socially disadvantaged.

(i) If the Administration determines, pursuant to such review,
that a Program Participant and its disadvantaged owners are no longer economically
disadvantaged for the purpose of receiving assistander this subsection, the Program
Participant shall be graduated pursuant to section 7(j)(10)(G) subject to the right to a hearing as
provided for under paragraph (9).

(D) O Whenever, on the basis of information provided by a
Program Participantyssuant to subparagraph (B) or otherwise, the Administration has reason to
believe that the amount of funds or other assets withdrawn from a Program Participant for the
personal benefit of its disadvantaged owners or any person or entity affiliated efitbveners
may have been unduly excessive, the Administration shall conduct a review to determine
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whether such withdrawal of funds or other assets was detrimental to the achievement of the
targets, objectives, and goals contained in such Program Partgipasiness plan.

(i) If the Administration determines, pursuant to such review,
that funds or other assets have been withdrawn to the detriment of the Program Participant's
business, the Administration skéll

() initiate a proceeding to termate the Program
Participant pursuant to section 7(j)(10)(F), subject to the right to a hearing under paragraph (9);
or

(1)) require an appropriate reinvestment of funds or
other assets and such other steps as the Administration may deem necessametthe
protection of the concern.

(E)  Whenever the Administration computes personal net worth for any
purpose under this paragraph, it shall exclude from such compdgtation

M the value of investments that disadvantaged owners have in
their mncerns, except that such value shall be taken into account under this paragraph when
comparing such concerns to other concerns in the same business area that are owned by other
than socially disadvantaged persons;

(i) the equity that disadvantageders have in their primary
personal residences, except that any portion of such equity that is attributable to unduly
excessive withdrawals from a Program Participant or a concern applying for program
participation shall be taken into account.

(7)  (A)  No small business concern shall be deemed eligible for any
assistance pursuant to this subsection unless the Administration determines that with contract,
financial, technical, and management support the small business concern will be able to perform
contracts which may be awarded to such concern under paragraph (1)(C) and has reasonable
prospects for success in competing in the private sector.

(B) Limitations established by the Administration in its regulations and
procedures restricting the award ohtracts pursuant to this subsection to a limited number of
standard industrial classification codes in an approved business plan shall not be applied in a
manner that inhibits the logical business progression by a participating small business concern
into areas of industrial endeavor where such concern has the potential for success.

(8)  All determinations made pursuant to paragraph (5) with respect to whether
a group has been subjected to prejudice or bias shall be made by the Administrator after
consutation with the Associate Administrator for Minority Small Business and Capital
Ownership Development. All other determinations made pursuant to paragraphs (4), (5), (6),
and (7) shall be made by the Associate Administrator for Minority Small Busine€agitdl
Ownership Development under the supervision of, and responsible to, the Administrator.
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(9) (A)  Subject to the provisions of subparagraph (E), the Administration,
prior to taking any action described in subparagraph (B), shall provide thebsisiakkss
concern that is the subject of such action, an opportunity for a hearing on the record, in
accordance with chapter 5 of title 5, United States Code.

(B)  The actions referred to in subparagraph (Apare

0] denial of program admission basepon a negative
determination pursuant to paragraph (4), (5), or (6);

(i) a termination pursuant to section 7(j)(10)(F);
(i)  agraduation pursuant to section 7(j)(10)(G); and

(iv)  the denial of a request to issue a waiver pursuant to
paagraph (21)(B).

(C)  The Administration's proposed action, in any proceeding
conducted under the authority of this paragraph, shall be sustained unless it is found to be
arbitrary, capricious, or contrary to law.

(D) A decision rendered pursuantttos paragraph shall be the final
decision of the Administration and shall be binding upon the Administration and those within its
employ.

(E) The adjudicator selected to preside over a proceeding conducted
under the authority of this paragraph sligtline to accept jurisdiction over any matter dhat

® does not, on its face, allege facts that, if proven to be true,
would warrant reversal or modification of the Administration's position;

(i) is untimely filed;

(i) is not filed in @cordance with the rules of procedure
governing such proceedings; or

(iv)  has been decided by or is the subject of an adjudication
before a court of competent jurisdiction over such matters.

(F)  Proceedings conducted pursuant to the authorityisfoaragraph
shall be completed and a decision rendered, insofar as practicable, within ninety days after a
petition for a hearing is filed with the adjudicating office.

(10) The Administration shall develop and implement an outreach program to
inform and recruit small business concerns to apply for eligibility for assistance under this
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subsection. Such program shall make a sustained and substantial effort to solicit applications for
certification from small business concerns located in areas of doaeeghunemployment or
underemployment or within labor surplus areas and within States having relatively few Program
Participants and from small disadvantaged business concerns in industry categories that have not
substantially participated in the awardoohtracts let under the authority of this subsection.

(11) To the maximum extent practicable, construction subcontracts awarded by
the Administration pursuant to this subsection shall be awarded within the county or State where
the work is to be perfaned.

(12) (A) The Administration shall require each concern eligible to receive
subcontracts pursuant to this subsection to annually prepare and submit to the Administration a
capability statement. Such statement shall briefly describe such conegiols contract
performance capabilities and shall contain the name and telephone number of the Business
Opportunity Specialist assigned such concern. The Administration shall separate such
statements by those primarily dependent upon local contraadgra those primarily
requiring a national marketing effort. Statements primarily dependent upon local contract
support shall be disseminated to appropriate buying activities in the marketing area of the
concern. The remaining statements shall be chssged to the Directors of Small and
Disadvantaged Business Utilization for the appropriate agencies who shall further distribute such
statements to buying activities with such agencies that may purchase the types of items or
services described on the ehjity statements.

(B)  Contracting activities receiving capability statements shall, within
60 days after receipt, contact the relevant Business Opportunity Specialist to indicate the
number, type and approximate dollar value of contract opportutiidaésuch activities may be
awarding over the succeeding-fitbnth period and which may be appropriate to consider for
award to those concerns for which it has received capability statements.

(C)  Each executive agency reporting to the Federal Procutdbata
System contract actions with an aggregate value in excess of $50,000,000 in fiscal year 1988, or
in any succeeding fiscal year, shall prepare a forecast of expected contract opportunities or
classes of contract opportunities for the next and sdougéiscal years that small business
concerns, including those owned and controlled by socially and economically disadvantaged
individuals, are capable of performing. Such forecast shall be periodically revised during such
year. To the extent such infoation is available, the agency forecasts shall specify:

® The approximate number of individual contract
opportunities (and the number of opportunities within a class)

(i) The approximate dollar value, or range of dollar values, for
each comtact opportunity or class of contract opportunities.

(i)  The anticipated time (by fiscal year quarter) for the
issuance of a procurement request.
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(iv)  The activity responsible for the award and administration of
the contract.

(D) The head beach executive agency subject to the provisions of
subparagraph (C) shall within 10 days of completion furnish such forecasts to

0] the Director of the Office of Small and Disadvantaged
Business Utilization established pursuant to section 15(lguich agency; and

(i) the Administrator.

(E) The information reported pursuant to subparagraph (D) may be
limited to classes of items and services for which there are substantial annual purchases.

(F)  Such forecasts shall be available to Bimasiness concerns.

(3) For purposes of this subsection, the
tribe, band, nation, or other organized group or community of Indians, including any Alaska
Native village or regional or village corporation (withiretmeaning of the Alaska Native
Claims Settlement Act) whiéh

(A) isrecognized as eligible for the special programs and services
provided by the United States to Indians because of their status as Indians, or

(B) isrecognized as such by the Statevhich such tribe, band,
nation, group, or community resides.

(14) LIMITATIONS ON SUBCONTRACTINGS A concern may not be
awarded a contract under this subsection as a small business concern unless the concern agrees to
satisfy the requirements of sectid6.

(15 For purposes of this subsection, the
means any community service organization serving Native Hawaiians in the State of Hawaii
whichd
(A) is a nonprofit corporation that has filed articles of incorporati
with the director (or the designee thereof) of the Hawaii Department of Commerce and
Consumer Affairs, or any successor agency,
(B) is controlled by Native Hawaiians, and

(C)  whose business activities will principally benefit such Native
Hawaiians.

11€ (Rev. 13)



SMALL BUSINESS ACT

(16) (A) The Administration shall award sole source contracts under this
section to any small business concern recommended by the procuring agency offering the
contract opportunity &

0] the Program Participant is determined to be a resplensi
contractor with respect to performance of such contract opportunity;

(i) the award of such contract would be consistent with the
Program Participantds business plan; and

(i)  the award of the contract would not result in the Program
Partidgpant exceeding the requirements established by section 7(j)(10)(l).

(B) To the maximum extent practicable, the Administration shall
promote the equitable geographic distribution of sole source contracts awarded pursuant to this
subsection.

(17) (A)  Anotherwise responsible business concern that is in compliance
with the requirements of subparagraph (B) shall not be denied the opportunity to submit and
have considered its offer for any procurement contract for the supply of a product to be let
pursuat to this subsection or subsection (a) of section 15 solely because such concern is other
than the actual manufacturer or processor of the product to be supplied under the contract.

(B) To be in compliance with the requirements referred to in
subparagaph (A), such a business concern ghall

0] be primarily engaged in the wholesale or retail trade;

(i) be a small business concern under the numerical size
standard for the Standard Industrial Classification Code assigned to the contrdetisolion
which the offer is being made;

(i)  be aregular dealer, as defined pursuant to [chapter 65,
United States Code], in the product to be offered the Government or be specifically exempted
from such section by section 7(j)(13)(C); and

(iv)  represent that it will supply the product of a domestic small
business manufacturer or processor, unless a waiver of such requirement i$granted

0] by the Administrator, after reviewing a
determination by the contracting officer that no smalifmss manufacturer or processor can
reasonably be expected to offer a product meeting the specifications (including period for
performance) required of an offeror by the solicitation; or
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() by the Administrator for a product (or class of
products) after determining that no small business manufacturer or processor is available to
participate in the Federal procurement market.

as) A No person within the employ of the Administration shall, during
the term of such employment and for a periodaaf years after such employment has been
terminated, engage in any activity or transaction specified in subparagraph (B) with respect to
any Program Participant during such person's term of employment, if such person participated
personally (either directlgr indirectly) in decisiormaking responsibilities relating to such
Program Participant or with respect to the administration of any assistance provided to Program
Participants generally under this subsection, section 7(j)(10), or section 7(a)(20).

(B)  The activities and transactions prohibited by subparagraph (A)
included

® the buying, selling, or receiving (except by inheritance) of
any legal or beneficial ownership of stock or any other ownership interest or the right to acquire
any such inteest;

(i) the entering into or execution of any written or oral
agreement (whether or not legally enforceable) to purchase or otherwise obtain any right or
interest described in clause (i); or

(i) the receipt of any other benefit or right thady be an
incident of ownership.

() The employees designated in clause (ii) shall annually
submit a written certification to the Administration regarding compliance with the requirements
of this paragraph.

(i) The employees referred to ilaase (i) aré
() regional administrators;

(Iy  district directors;

() the Associate Administrator for Minority Small
Business and Capital Ownership Development;

(IV)  employees whose principal duties relate to the
award of contacts or the provision of other assistance pursuant to this subsection or section
7())(10); and

(V)  such other employees as the Administrator may
deem appropriate.
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(i) Any present or former employee of the Administration who
violates this paragph shall be subject to a civil penalty, assessed by the Attorney General, that
shall not exceed 300 per centum of the maximum amount of gain such employee realized or
could have realized as a result of engaging in those activities and transactiornisgutdscr
subparagraph (B).

(iv)  In addition to any other remedy or sanction provided for
under law or regulation, any person who falsely certifies pursuant to clause (i) shall be subject to
a civil penalty under the Program Fraud Civil Remedies A&¢986 (31 U.S.C. 3803812).

(19) (A)  Any employee of the Administration who has authority to take,
direct others to take, recommend, or approve any action with respect to any program or activity
conducted pursuant to this subsection or section 7(jlj,rebtawith respect to any such action,
exercise or threaten to exercise such authority on the basis of the political activity or affiliation of
any party. Employees of the Administration shall expeditiously report to the Inspector General
of the Adminigration any such action for which such employee's participation has been solicited
or directed.

(B)  Any employee who willfully and knowingly violates subparagraph
(A) shall be subject to disciplinary action which may consist of separation from service,
reduction in grade, suspension, or reprimand.

(C)  Subparagraph (A) shall not apply to any action taken as a penalty
or other enforcement of a violation of any law, rule, or regulation prohibiting or restricting
political activity.

(D)  The prohibitons of subparagraph (A), and remedial measures
provided for under subparagraphs (B) and (C) with regard to such prohibitions, shall be in
addition to, and not in lieu of, any other prohibitions, measures or liabilities that may arise under
any other prowsion of law.

(20) (A)  Small business concerns participating in the Program under section
7(j)(10) and eligible to receive contracts pursuant to this section shall semiannually report to
their assigned Business Opportunity Specialist the following:

® A listing of any agents, representatives, attorneys,
accountants, consultants, and other parties (other than employees) receiving compensation to
assist in obtaining a Federal contract for such Program Participant.

(i) The amount of compensatioaceived by any person listed
under clause (i) during the relevant reporting period and a description of the activities performed
in return for such compensation.

(B) The Business Opportunity Specialist shall promptly review and
forward such report tthe Associate Administrator for Minority Small Business and Capital
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Ownership Development. Any report that raises a suspicion of improper activity shall be
reported immediately to the Inspector General of the Administration.

(C)  The failure to submia report pursuant to the requirements of this
Ssubsection and applicable regulations shal/l
termination proceeding pursuant to section 7(j)(10)(F).

(21) (A)  Subject to the provisions of subparagraph éBjpntract (including
options) awarded pursuant to this subsection shall be performed by the concern that initially
received such contract. Notwithstanding the provisions of the preceding sentence, if the owner
or owners upon whom eligibility was basetimguish ownership or control of such concern, or
enter into any agreement to relinquish such ownership or control, such contract or option shall be
terminated for the convenience of the Government, except that no repurchase costs or other
damages may bessessed against such concerns due solely to the provisions of this
subparagraph.

(B) The Administrator may, on a nondelegable basis, waive the
requirements of subparagraph (A) only if one of the following conditions exist:

® When it is necessaffgr the owners of the concern to
surrender partial control of such concern on a temporary basis in order to obtain equity financing.

(i) The head of the contracting agency for which the contract
is being performed certifies that termination of tbatcact would severely impair attainment of
the agency's program objectives or missions;

(i) Ownership and control of the concern that is performing
the contract will pass to another small business concern that is a program participant, but only if
the acquiring firm would otherwise be eligible to receive the award directly pursuant to
subsection (a);

(iv)  The individuals upon whom eligibility was based are no
longer able to exercise control of the concern due to incapacity or death; or

(V) When, in order to raise equity capital, it is necessary for the
disadvantaged owners of the concern to relinquish ownership of a majority of the voting stock of
such concern, but onlyaf

() such concern has exited the Capital Ownership
DevelopmenProgram;

()] the disadvantaged owners will maintain ownership

of the largest single outstanding block of voting stock (including stock held by affiliated parties);
and
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(i the disadvantaged owners will maintain control of
daily business agrations.

(C)  The Administrator may waive the requirements of subparagraph
(A) ifo

® in the case of subparagraph (B)(i), (ii) and (iv), he is
requested to do so prior to the actual relinquishment of ownership or control; and

(i) in the cae of subparagraph (B)(iii), he is requested to do so
as soon as possible after the incapacity or death occurs.

(D)  Concerns performing contracts awarded pursuant to this subsection
shall be required to notify the Administration immediately upon ergeriagreement (either
oral or in writing) to transfer all or part of its stock or other ownership interest to any other party.

(E)  Notwithstanding any other provision of law, for the purposes of
determining ownership and control of a concern undsergction, any potential ownership
interests held by investment companies licensed under the Small Business Investment Act of
1958 shall be treated in the same manner as interests held by the individuals upon whom
eligibility is based.

(b) It shall alsabe the duty of the Administration and it is hereby empowered,
whenever it determines such action is necessary

(1) (A) to provide technical, managerial, and informational aids to small
business conceras

0] by advising and counseling on mattereamnection with
Government procurement and policies, principles, and practices of good management;

(i) by cooperating and advising with
() voluntary business, professional, educational, and
other nonprofit organizations, associations, astitutions (except that the&dministration shall
take such actions as it determines necessary to ensure that such cooperation does not constitute
or imply an endorsement by the Administration of the organization or its products or services,
and shall enserthat it receives appropriate recognition in all printed materials); and
()] other Federal and State agencies;

(i) by maintaining a clearinghouse for information on
managing, financing, and operating small business enterprises; and

(iv) by disseminating such information, including through
recognition events, and by other activities that the Administration determines to be appropriate.
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(B) To establish, conduct, and publicize, and to recruit, select, and
train volunteers for (and tonger into contracts, grants, or cooperative agreements therefor),
volunteer programs, including a Service Corps of Retired Executives (SCORE) and an Active
Corps of Executive (sic) (ACE) for the purposes of section 8(b)(1)(&)i®fAct. Tofacilitate
the implementation of such volunteer programs the Administratiail maintain at its
headquarters and pay the salaries, benefits, and expenses of a volunteer and professional staff to
manage and oversee the program. Amgh payments made pursuant to subparagraph shall
be effective only to such extent or in such amounts as are provided in advance in appropriation
Acts. Notwithstanding any other provision of law, SCORE may solicit cash daddn
contributions from the private sector to be used toyaaut its functions under this Act, and may
use payments made by the Administration pursuant to this subparagraph for such sokeithtion
the management of the contributions received.

(C) To allow any individual or group of persons participativih it in
furtherance of the purposes of subparagraphs (A) and (B) to use the Administration's office
facilities and related material and services as the Administration deems appropriate, including
clerical and stenographic services:

® such volunters, while carrying out activities under section
8(b)(1) of this Act shall be deemed Federal employees for the purposes of the Federal tort claims
provisions in title 28, United States Code; and for the purposes of subchapter | of chapter 81 of
title 5, Unted States Code (relative to compensation to Federal employees for work injuries)
shall be deemed civil employees of the United
as defined in section 8101 of title 5, United States Code, and the prowsitias subchapter
shall apply except that in computing compensation benefits for disability or death, the monthly
pay of a volunteer shall be deemed that received under the entrance salary for a gtdde GS
employee;

(i) the Administrator is authared to reimburse such
volunteers for all necessary eaftpocket expenses incident to their provision of services under
this Act, or in connection with attendance at meetings sponsored by the Administration, or for
the cost of malpractice insurance, asAleninistrator shall determine, in accordance with
regulations which he or she shall prescribe, and, while they are carrying out such activities away
from their homes or regular places of business, for travel expenses (including per diem in lieu of
subsiseénce) as authorized by section 5703 of title 5, United States Code, for individuals serving
without pay; and

(i) such volunteers shall in no way provide services to a client
of such Administration with a delinquent loan outstanding, except upoecdispequest signed
by such client for assistance in connection with such matter.

(D)  Notwithstanding any other provision of law, no payment for

supportive services or reimbursement ofolipocket expenses made to persons serving
pursuant to sectio8(b)(1) of this Act shall be subject to any tax or charge or be treated as wages
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or compensation for the purposes of unemployment, disability, retirement, public assistance, or
similar benefit payments, or minimum wage laws.

(E) In carrying out itsdinctions under subparagraph (A), to make
grants (including contracts and cooperative agreements) to any public or private institution of
higher education for the establishment and operation of a small business institute, which shall be
used to provide busess counseling and assistance to small business concerns through the
activities of students enrolled at the institution, which students shall be entitled to receive
educational credits for their activities.

(F)  Notwithstanding any other provision @ and pursuant to
regulations which the Administrator shall prescribe, counsel may be employed and counsel fees,
court costs, bail, and other expenses incidental to the defense of volunteers may be paid in
judicial or administrative proceedings arisingedily out of the performance of activities
pursuant to section 8(b)(1) of this Act, as amended (15 U.S.C. 637(b)(1)) to which volunteers
have been made patrties.

(G) In carrying out its functions under this Act and to carry out the
activities authorize by title IV of the Women's Business Ownership Act of 1988 the
Administration is authorized to accept, in the name of the Administration, and employ or dispose
of in furtherance of the purposes of this Act, any money or property, real, personal, or mixed,
tangible, or intangible, received by gift, devise, bequest, or otherwise; and, further, to accept
gratuitous services and facilities.

(2) to make a complete inventory of all productive facilities of sthafliness
concerns or to arrange for such imagtto be made by any other governmental agency which
has the facilities. In making any such inventory, the appropriate agencies in the several States
may be requested to furnish an inventory of the productive facilities of-bostiess concerns
in eachrespective State if such an inventory is available or in prospect;

(3) to coordinate and to ascertain the means by which the productive capacity
of smalltbusiness concerns can be more effectively utilized;

(4)  to consult and cooperate with officarsthe Government having
procurement or property disposal powers, in order to utilize the potential productive capacity of
plants operated by smdilisiness concerns;

(5) to obtain information as to methods and practices which Government
prime contraairs utilize in letting subcontracts and to take action to encourage the letting of
subcontracts by prime contractors to snamaisiness concerns at prices and on conditions and
terms which are fair and equitable;

(6) to determine within any industry tleencerns, firms, persons,
corporations, partnerships, cooperatives, or other business enterprises which are to be designated
Asmall business concernso for the purpose of
this purpose the Administratawhen requested to do so, shall issue in response to each such
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reqguest an appropriate certificate certifying
in accordance with criteria expressed in this Act. Any such certificate shall be subject to
ree;ocation when the concern covered thereby cec:
of the Government having procurement or lending powers, or engaging in the disposal of Federal
property or allocating materials or supplies, or promulgating regaotaaffecting the distribution

of materials or supplies, shall accept as conclusive the Administration's determination as to

which enterpri ses abruesitnoe sbhse cdoenscieg nnast,edd afiss naaultlh
under this paragraph;

(7) (A)  to certify to Government procurement officers, and officers
engaged in the sale and disposal of Federal property, with respect to all elements of
responsibility, including, but not limited to, capability, competency, capacity, credit, integrity,
perseverancend tenacity, of any small business concern or group of such concerns to receive
and perform a specific Government contract. A Government procurement officer or an officer
engaged in the sale and disposal of Federal property may not, for any reaseoedsipettié
preceding sentence, preclude any small business concern or group of such concerns from being
awarded such contract without referring the matter for a final disposition to the Administration.

(B) If a Government procurement officer finds thatotherwise
gualified small business concern may be ineligible due to the provisions of section 6502 of title
41, United States Code, he shall notify the Administration in writing of such finding. The
Administration shall review such finding and shéther dismiss it and certify the small business
concern to be an eligible Government contractor for a specific Government contract or if it
concurs in the finding, forward the matter to the Secretary of Labor for final disposition, in
which case the Admistration may certify the small business concern only if the Secretary of
Labor finds the small business concern not to be in violation.

(C) Inany case in which a small business concern or group of such
concerns has been certified by the Administragiorsuant to (A) or (B) to be a responsible or
eligible Government contractor as to a specific Government contract, the officers of the
Government having procurement or property disposal powers are directed to accept such
certification as conclusive, antdal let such Government contract to such concern or group of
concerns without requiring it to meet any other requirement of responsibility or eligibility.
Notwithstanding the first sentence of this subparagraph, the Administration may not establish an
exemption from referral or notification or refuse to accept a referral or notification from a
Government procurement officer made pursuant to subparagraph (A) or (B) of this paragraph,
but nothing in this paragraph shall require the processing of an ajgplitat certification if the
small business concern to which the referral pertains declines to have the application processed.

(8) to obtain from any Federal department, establishment, or agency engaged
in procurement or in the financing of procuremeanproduction such reports concerning the
letting of contracts and subcontracts and the making of loans to business concerns as it may
deem pertinent in carrying out its functions under this Act;
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(9) to obtain from any Federal department, establishneerigency engaged
in the disposal of Federal property such reports concerning the solicitation of bids, time of sale,
or otherwise as it may deem pertinent in carrying out its functions under this Act;

(10) to obtain from suppliers of materials inforiwd pertaining to the method
of filling orders and the bases for allocating their supply, whenever it appears that any small
business is unable to obtain materials from its normal sources;

(11) to make studies and recommendations to the appropriatedfegencies
to insure that a fair proportion of the total purchases and contracts for property and services for
the Government be placed with smialisiness enterprises, to insure that a fair proportion of
Government contracts for research and developiveplaced with smabusiness concerns, to
insure that a fair proportion of the total sales of Government property be made tbssnadlss
concerns, and to insure a fair and equitable share of materials, supplies, and equipment to
smaltbusiness conces;

(12) to consult and cooperate with all Government agencies for the purpose of
insuring that smalbusiness concerns shall receive fair and reasonable treatment from such
agencies;

(13) to establish such advisory boards and committees as maygdéssagy to
achieve the purposes of this Act and of the Small Business Investment Act of 1958; to call
meetings of such boards and committees from time to time; to pay the transportation expenses
and a per diem allowance in accordance with Section 578d tUnited States Code, to the
members of such boards and committees for travel and subsistence expenses incurred at the
request of the Administration in connection with travel to points more than fifty miles distant
from the homes of such members iteading the meetings of such boards and committees; and
to rent temporarily, within the District of Columbia or elsewhere, such hotel or other
accommodations as are needed to facilitate the conduct of such meetings;

(14) to provide at the earliest ptazable time such information argsistance
as may be appropriate, including information concerning eligibility for loans sedtéon
7(b)(3), to local public agencies (as defined in section 110(h) of the Housing Act of 1949) and to
smaltbusiness carerns to be displaced by federally aided urban renewal projects in order to
assist such smaliusiness concerns in reestablishing their operations;

(15) to disseminate, without regard to the provisions of section 3204 of title 39,
United States Codeath and information, in such form as it shall deem appropriate, to public
agencies, private organizations, and the general public;

(16) to make studies of matters materially affecting the competitive strength of
small business, and of the effect on Brbasiness of Federal laws, programs, and regulations,
and to make recommendations to the appropriate Federal agency or agencies for the adjustment
of such programs and regulations to the needs of small business; and
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(17) to make grants to, and entata contracts and cooperative agreements
with, educational i nstitutions, phased ate busin
organizations, and Federal, State, and local departments and agencies for the establishment and
implementation of outreach pn@gns for disabled veterans (as defined in section 4211(3) of title
38, United States Code)eterans, and members of a reserve component of the Armed Forces.

(c) [Reserved].

(d) Q) It is the policy of the United States that small business concerali, sm
business concerns owned and controlled by veterans, small business concerns owned and
controlled by servicelisabled veterans, qualified HUBZone small business concerns, small
business concerns owned and controlled by socially and economically disaghehimdividuals
and small business concerns owned and controlled by women, shall have the maximum
practicable opportunity to participate in the performance of contracts let by any Federal agency,
including contracts and subcontracts for subsystems, Bssptomponents, and related
services for major systems. It is further the policy of the United States that its prime contractors
establish procedures to ensure the timely payment of amounts due pursuant to the terms of their
subcontracts with small bugss concerns, small business concerns owned and controlled by
veterans, small business concerns owned and controlled by s#isabéed veterans, qualified
HUBZone small business concerns, small business concerns owned and controlled by socially
and ecaomically disadvantaged individuals, and small business concerns owned and controlled
by women.

(2)  The clause stated in paragraph (3) shall be included in all contracts let by
any Federal agency except any contract which

(A)  does not exceed thexgplified acquisition threshold;

(B) including all subcontracts under such contracts will be performed
entirely outside of any State, territory, or possession of the United States, the District of
Columbia, or the Commonwealth of Puerto Rico; or

(C) s for services which are personal in nature.
(3) The clause required by paragraph (2) shall be as follows:

A(A) It is the policy of the United
small business concerns owned and controlled by veterans, ssiat$riconcerns owned and
controlled by servicelisabled veterans, qualified HUBZone small business concerns, small
business concerns owned and controlled by socially and economically disadvantaged individuals,
and small business concerns owned and cdedrdly women shall have the maximum
practicable opportunity to participate in the performance of contracts let by any Federal agency,
including contracts and subcontracts for subsystems, assemblies, components, and related
services for major systems. stfurther the policy of the United States that its prime contractors
establish procedures to ensure the timely payment of amounts due pursuant to the terms of their
subcontracts with small business concerns, small business concerns owned and controlled by
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veterans, small business concerns owned and controlled by sdisabéed veterans, qualified
HUBZone small business concerns, small business concerns owned and controlled by socially
and economically disadvantaged individuals, and small business coaesrad and controlled

by women.

A( B) The contractor hereby agrees t
of subcontracts to the fullest extent consistent with the efficient performance of this contract.
The contractor further agrees to cooperataniy studies or surveys as may be conducted by the
United States Small Business Administration or the awarding agency of the United States as may
be necessary to determine the extent of the contractor's compliance with this clause.

A( C) Ass ucemnt i actt hithe term O6small |
mean a small business as defined pursuant to section 3 of the Small Business Act and relevant
regul ations promulgated pursuant thereto. Th
controlled by sociallymd economically disadvantaged indivi
concerd

ACi) which is at | east 51 per ce

and economically disadvantaged individuals; or, in the case of any publicly owned business, at
least 51per centum of the stock of which is owned by one or more socially and economically
disadvantaged individuals; and

ACi i) whose management and daily
controlled by one or more of such individuals.

AThe cont r amdtarsocsally and Economial/ u
disadvantaged individuals include Black Americans, Hispanic Americans, Native Americans,
Asian Pacific Americans, and other minorities, or any other individual found to be disadvantaged
by the Administration pursuant toci®n 8(a) of the Small Business Act.

A(DYhe term 6small business concern
womenod shall mean & s mal | business concern

A ( 1 Yhichis at least 51 per centum owned by one or more
women; or, in the case of any publicly owrginess, at least 51 per centum of the stock of
which is owned by one or more women; and

A ( 1 WwhHose management and daily business operations are
controlled by one or more women.

A(EYhe term O0small business concern
vetetmens® shall mean ad s mal | business concern

A ( 1 Whichis at least 51 per centum owned by one or more

eligible veterans; or, in the case of any publicly owned business, at least 51 per centum of the
stock of which is owned by one or more veterand; an
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A ( 1 whHose management and daily business operations are
controlled by such veterans. The contractor shall treat as veterans all individuals who are
veterans within the meaning of the term under section 3(q) of the Small Business Act.

A ( F Lontactors acting in good faith may rely on written
representations by their subcontractors regarding their status as either a small business concern,
small business concerns owned and controlled by veterans, small business concerns owned and
controlled by sevice-disabled veterans, a small business concern owned and controlled by
socially and economically disadvantaged individuals, or a small business concern owned and
controlled by women.

tessm oquali

G)n this contract, the
s t that term in s

A (

concerndé ha he meaning given
(4) (A) Each solicitation of an offer for a contract to be let by a Federal

agency which is to be awarded pursuant to the negotiated method of procurement amdayhich
exceed $1,000,000, in the case of a contract for the construction of any public facility, or
$500,000, in the case of all other contracts, shall contain a clause notifying potential offering
companies of the provisions of this subsection relatingritracts awarded pursuant to the
negotiated method of procurement.

(B) Before the award of any contract to be let, or any amendment or
modification to any contract let, by any Federal agency which

® is to be awarded, or was let, pursuant tontbgotiated
method of procurement;

(i) Is required to include the clause stated in paragraph (3),

(i)  may exceed $1,000,000 in the case of a contract for the
construction of any public facility, or $500,000 in the case of all other contradts, a

(iv)  which offers subcontracting possibilities,

the apparent successful offeror shall negotiate with the procurement authority a subcontracting
plan which incorporates the information prescribed in paragraph (6). The subcontracting plan
shall beincluded in and made a material part of the contract.

(C) If, within the time limit prescribed in regulations of the Federal
agency concerned, the apparent successful offeror fails to negotiate the subcontracting plan
required by this paragraph, sudifieoor shall become ineligible to be awarded the contract. Prior
compliance of the offeror with other such subcontracting plans shall be considered by the Federal
agency in determining the responsibility of that offeror for the award of the contract.

13C (Rev. 13)



SMALL BUSINESS ACT

(D)  No contract shall be awarded to any offeror unless the procurement
authority determines that the plan to be negotiated by the offeror pursuant to this paragraph
provides the maximum practicable opportunity for small business concerns, qualified HUBZone
small business concerns, small business concerns owned and controlled by veterans, small
business concerns owned and controlled by sedigabled veterans, small business concerns
owned and controlled by socially and economically disadvantaged indsjicuna small
business concerns owned and controlled by women to participate in the performance of the
contract.

(E)  Notwithstanding any other provision of law, every Federal agency,
in order to encourage subcontracting opportunities for small busiorserns, small business
concerns owned and controlled by veterans, small business concerns owned and controlled by
servicedisabled veterans, qualified HUBZone small business concerns, and small business
concerns owned and controlled by the sociallyeswhomically disadvantaged individuals as
defined in paragraph (3) of this subsection and for small business concerns owned and controlled
by women, is hereby authorized to provide such incentives as such Federal agency may deem
appropriate in order to eagrage such subcontracting opportunities as may be commensurate
with the efficient and economical performance of the conti@obvided That, this
subparagraph shall apply only to contracts let pursuant to the negotiated method of procurement.

(S0 Each contract subject to the requirements of this paragraph
or paragraph (5) shall contain a clause for the payment of liquidated damages upon a finding that
a prime contractor has failed to make a good faith effort to comply with the requirements
imposeal on such contractor by this subsection.

(i) The contractor shall be afforded an opportunity to
demonstrate a good faith effort regarding compliance prior to the contracting officer's final
decision regarding the imposition of damages and the antweneof. The final decision of a
contracting officer regarding the contractor's obligation to pay such damages, or the amounts
thereof, shall be subject to chapter 71 of title 41, United States Code.

(i)  Each agency shall ensure that the goaksretf by the
apparent successful bidder or offeror are attainable in relaton to

() the subcontracting opportunities available to the
contractor, commensurate with the efficient and economical performance of the contract;

(I the pool of elighle subcontractors available to
fulfill the subcontracting opportunities; and

(1 the actual performance of such contractor in
fulfilling the subcontracting goals specified in prior plans.

(G) The following factors shall be designated by tleeléral agency as

significant factors for purposes of evaluating offers for a bundled contract where the head of the
agency determines that the contract offers a significant opportunity for subcontracting:
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® A factor that is based on the rate proddmder the
subcontracting plan for small business participation in the performance of the contract.

(i) For the evaluation of past performance of an offeror, a
factor that is based on the extent to which the offeror attained applicable goalslfirusinass
participation in the performance of contracts.

(5) (A) Each solicitation of a bid for any contract to be let, or any
amendment or modification to any contract let, by any Federal agencydwhich

® is to be awarded pursuant to the formavertising method
of procurement,

(i) Is required to contain the clause stated in paragraph (3) of
this subsection,

(i)  may exceed $1,000,000 in the case of a contract for the
construction of any public facility, or $500,000, in the casallafther contracts, and

(iv)  offers subcontracting possibilities,

shall contain a clause requiring any bidder who is selected to be awarded a contract to submit to
the Federal agency concerned a subcontracting plan which incorporates the information
prescribed in paragraph (6).

(B) If, within the time limit prescribed in regulations of the Federal
agency concerned, the bidder selected to be awarded the contract fails to submit the
subcontracting plan required by this paragraph, such biddetb&talne ineligible to be
awarded the contract. Prior compliance of the bidder with other such subcontracting plans shall
be considered by the Federal agency in determining the responsibility of such bidder for the
award of the contract. The subcontractan of the bidder awarded the contract shall be
included in and made a material part of the contract.

(6)  Each subcontracting plan required under paragraph (4) or (5) shall
included

(A)  percentage goals for the utilization as subcontractors df sma
business concerns, small business concerns owned and controlled by veterans, small business
concerns owned and controlled by servitgabled veterans, qualified HUBZone small business
concerns, small business concerns owned and controlled by sookganomically
disadvantaged individuals, and small business concerns owned and controlled by women;

(B) the name of an individual within the employ of the offeror or

bidder who will administer the subcontracting program of the offeror or bidder desteption
of the duties of such individual,
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(C)  adescription of the efforts the offeror or bidder will take to assure
that small business concerns, small business concerns owned and controlled by veterans, small
business concerns owned and conglby servicalisabled veterans, qualified HUBZone small
business concerns, small business concerns owned and controlled by the socially and
economically disadvantaged individuals, and small business concerns owned and controlled by
women will have an eqtable opportunity to compete for subcontracts;

(D) assurances that the offeror or bidder will include the clause
required by paragraph (2) of this subsection in all subcontracts which offer further
subcontracting opportunities, and that the offerdsidder will require all subcontractors (except
small business concerns) who receive subcontracts in excess of $1,000,000 in the case of a
contract for the construction of any public facility, or in excess of $500,000 in the case of all
other contracts, tadopt a plan similar to the plan required under paragraph (4) or (5);

(E) assurances that the offeror or bidder will submit such periodic
reports and cooperate in any studies or surveys as may be required by the Federal agency or the
Administration inorder to determine the extent of compliance by the offeror or bidder with the
subcontracting plan; and

(F)  arecitation of the types of records the successful offeror or bidder
will maintain to demonstrate procedures which have been adopted to coitipllgev
requirements and goals set forth in this plan, including the establishment of source lists of small
business concerns, small business concerns owned and controlled by veterans, small business
concerns owned and controlled by serwitgabled veterss, qualified HUBZone small business
concerns, small business concerns owned and controlled by socially and economically
disadvantaged individuals, and small business concerns owned and controlled by women; and
efforts to identify and award subcontractstich small business concerns.

(G) arepresentation that the offeror or bidderdvill

® make a good faith effort to acquire articles, equipment,
supplies, services, or materials, or obtain the performance of construction work from the small
busiress concerns used in preparing and submitting to the contracting agency the bid or proposal,
in the same amount and quality used in preparing and submitting the bid or proposal; and

(i) provide to the contracting officer a written explanation if
the offeror or bidder fails to acquire articles, equipment, supplies, services, or materials or obtain
the performance of construction work as described in clause (1).
(7)  The head of the contracting agency shall ensuré that
(A) the agency collects amdports data on the extent to which

contractors of the agency meet the goals and objectives set forth in subcontracting plans
submitted pursuant to this subsection; and
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(B) the agency periodically reviews data collected and reported
pursuant to subpagraph (A) for the purpose of ensuring that such contractors comply in good
faith with the requirements of this subsection and subcontracting plans submitted by the
contractors pursuant to this subsection.

(8) The provisions of paragraph (4), (5), agdl ¢hall not apply to offerors or
bidders who are small business concerns.

9 The failure of any contractor or subcontractor to comply in good faith
withd

(A) the clause contained in paragraph (3) of this subsection, or

(B) any plan required afuch contractor pursuant to the authority of
this subsection to be included in its contract or subcontract,

shall be a material breach of such contract or subcomtnacamnay be considered in any past
performance evaluation of the contractor

(100 Nothing contained in this subsection shall be construed to supersede the
requirements of Defense Manpower Policy Number 4A (32A CFR Chap. 1) or any successor

policy.

(1) Inthe case of contracts within the provisions of paragraphs (4), (5), and
(6), the Administration is authorized &

(A) assist Federal agencies and businesses in complying with their
responsibilities under the provisions of this subsection, including the formulation of
subcontracting plans pursuant to paragraph (4);

(B) review anysolicitation for any contract to be let pursuant to
paragraphs (4) and (5) to determine the maximum practicable opportunity for small business
concerns, small business concerns owned and controlled by veterans, small business concerns
owned and controlledy servicedisabled veterans, qualified HUBZone small business concerns,
small business concerns owned and controlled by socially and economically disadvantaged
individuals, and small business concerns owned and controlled by women to participate as
subcantractors in the performance of any contract resulting from any solicitation, and to submit
its findings, which shall be advisory in nature, to the appropriate Federal agency; and

(C) evaluate compliance with subcontracting plass supplement to
evduations performed by the contracting ager&ther on a contradiy-contract basis, or in the
caseof contractors having multiple contracts, on an aggregate basis.

(120 For purposes of determining the attainment of a subcontract utilization

goal undemny subcontracting plan entered into with any executive agency pursuant to this
subsection, a mentor firm providing development assistance to a protégé firm under the pilot
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MentorProtégé Program established pursuant to section 831 of the National Defense
Authorization Act for Fiscal Year 1991 (Public Law 1810; 10 USC 2301 note) shall be
granted credit for such assistance in accordance with subsection (g) of such section.

(13) PAYMENT OF SUBCONTRACTORS.

(A) DEFINITION.G In this paragraph,thetear icover ed contr e
means a contract relating to which a prime contractor is required to develop a subcontracting
plan under paragraph (4) or (5).

(B) NOTICES®

0] IN GENERAL.O A prime contractor for a covered contract
shall notify in writing thecontracting officer for the covered contract if the prime contractor pays
a reduced price to a subcontractor for goods and services upon completion of the responsibilities
of the subcontractor or the payment to a subcontractor is more than 90 days fasgdaés or
services provided for the covered contract for which the Federal agency has paid the prime
contractor.

(i) CONTENTSO A prime contractor shall include the reason
for the reduction in a payment to or failure to pay a subcontractor incitg made under
clause (i).

(C) PERFORMANCES A contracting officer for a covered contract
shall consider the unjustified failure by a prime contractor to make a full or timely payment to a
subcontractor in evaluating the performance of the primeaciot.

(D) CONTROL OF FUNDS3 If the contracting officer for a covered
contract determines that a prime contractor has a history of unjustified, untimely payments to
contractorg si ¢, shoul d pr ob a,theycontracting dgfficertsidaleeard the identityg o ]
of the contractor in accordance with the regulations promulgated under subparagraph (E).

(E) REGULATIONSS Not later than 1 year after the date of
enactment of this paragraph, the Federal Acquisition Regulatory Council estahblisiesd
section 1302(a) of title 41, United States Code shall amend the Federal Acquisition Regulation
issued under section 1303 of title 45 to

® describe the circumstances under which a contractor may
be determined to have a history of unjustifiedtimely payments to subcontractors;

(i) establish a process for contracting officers to record the
identity of a contractor described in clause (i); and

(i)  require the identity of a contractor described in clause (i) to

be incorporated in,rel made publicly available through, the Federal Awardee Performance and
Integrity Information System, or any successor thereto.

13t (Rev. 13)



SMALL BUSINESS ACT

(14) An offeror for a covered contract that intends to identify a small business
concern as a potential subcontractor incadsiproposal for the contract, or in a plan submitted
pursuant to this subsection in connection with the contract, shall notify the small business
concern prior to making such identification.

(15) The Administrator shall establish a reporting mecharishallows a
subcontractor or potential subcontractor to report fraudulent activity or bad faith by a contractor
with respect to a subcontracting plan submitted pursuant to this subsection.

(e) Q) Except as provided in subsectiondg)
(A) an exective agency intending @

M solicit bids or proposals for a contrdot property or
services for a price expected to exceed $25,000;

(i) place an order, expected to exceed $25,000, under a basic
agreement, basic ordering agreement, or sirafi@ngement,

shall furnish for publication by the Secretary of Commerce a notice described in subsection (b)
of this section;

(B) an executive agency intending to solicit bids or proposals for a
contract for property or services shall post, for agokeof not less than ten days, in a public
place at the contracting office issuing the solicitation a notice of solicitation described in
subsection ()

0] in the case of an executive agency other than the
Department of Defense, if the contractdsa price expected to exceed $10,000, but not to
exceed $25,000; and

(i) in the case of the Department of Defense, if the contract is
for a price expected to exceed $5,000, but not to exceed $25,000; and

(C) an executive agency awarding a cantrfor property or services
for a price exceeding $100,000, or placing an order referred to in clause (A)(ii) exceeding
$100,000, shall furnish for publication by the Secretary of Commerce a notice announcing the
award or order if there is likely to beyasubcontract under such contract or order.

(2)  The Secretary of Commerce shall publish promptly in the Commerce
Business Daily each notice required by paragraph (1).

3) Whenever an executive agency is required by paragraph (1)(A) to furnish
a notie to the Secretary of Commerce, such executive agency néy not
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(A) issue the solicitation earlier than 15 days after the date on which
the notice is published by the Secretary of Commerce; or

(B) inthe case of a contract or order estimated taréater than the
simplified acquisition threshold, establish a deadline for the submission of all bids or proposals
in response to the notice required by paragraph (1)(Ad that

® in the case of an order under a basic agreement, basic
ordering agreentd, or similar arrangement, is earlier than the date 30 days after the date the
notice required by paragraph (1)(A)(ii) is published;

(i) in the case of a solicitation for research and development, is
earlier than the date 45 days after the datedtiee required by paragraph (1)(A)(i) is
published; or

(i) in any other case, is earlier than the date 30 days after the
date the solicitation is issued.

() Each notice of solicitation required by subparagraph (A) or (B) of subsection
(e)(1) shd included

(1) an accurate description of the property or services to be contracted for,
which description (A) shall not be unnecessarily restrictive of competition, and (B) shall include,
as appropriate, the agency nomenclature, National Stock Numb#rer part number, and a
brief description of the item's form, fit, or function, physical dimensions, predominant material
of manufacture, or similar information that will assist a prospective contractor to make an
informed business judgment as to wiegta copy of the solicitation should be requested;

(2)  provisions thai
(A)  state whether the technical data required to respond to the
solicitation will not be furnished as part of such solicitation, and identify the source in the
Government, if ay, from which the technical data may be obtained; and
(B)  state whether an offeror, its product, or service must meet a
gualification requirement in order to be eligible for award, and, if so, identify the office from
which a qualification requirementay be obtained,;

(3) the name, business address, and telephone number of the contracting
officer,;

(4) a statement that all responsible sources may submit a bid, proposal, or
guotation (as appropriate) which shall be considered by the agency;
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(5) in the case of a procurement using procedures other than competitive
procedures, a statement of the reason justifying the use of such procedures and the identity of the
intended source; and

(6) in the case of a contract in an amount estimated to bgéegthan $25,000
but not greater than the simplified acquisition thres#old

(A) adescription of the procedures to be used in awarding the contract;
and

(B) a statement specifying the periods for prospective offerors and the
contracting officer tdake the necessary preaward and award actions.

(9) (1) A notice is not required under subsection (e)(1)
ifd

(A)  the proposed procurement is for an amount not greater than the
simplified acquisition threshold and is to be conductedl by

® using widespread electronic public notice of the solicitation
in a form that allows convenient and universal user access through a single, Govevitaent
point of entry; and

(i) permitting the public to respond to the solicitation
electronically.

(B)  the notice would disclose the executive agency's needs and the
disclosure of such needs would compromise the national security;

(C) the proposed procurement would result from acceptarice of
® any unsolicited proposal that demonstrates a uragde
innovative research concept and the publication of any notice of such unsolicited research
proposal would disclose the originality of thought or innovativeness of the proposal or would
disclose proprietary information associated with the proposal; or
(i) a proposal submitted under section 9 of this Act;

(D) the procurement is made against an order placed under a
requirements contract;

(E) the procurement is made for perishable subsistence supplies;

(F)  the procurement is for utilitgervices, other than
telecommunication services, and only one source is available; or
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(G) the procurement is for the services of an expert for use in any
litigation or dispute (including preparation for any foreseeable litigation or dispute) thatdavol
or could involve the Federal Government in any trial, hearing, or proceeding before any court,
administrative tribunal, or agency, or in any part of an alternative dispute resolution process,
whether or not the expert is expected to testify.

(2) Therequirements of subsection (a)(1)(A) do not apply to any procurement
under conditions described in paragraph (2), (3), (4), (5), or (7) of section 3304(a), title 41,
United States Code, or paragraph (2), (3), (4), (5), or (7) of section 2304(c) od tiVailed
States Code.

(3)  The requirements of subsection (a)(1)(A) shall not apply in the case of any
procurement for which the head of the executive agency makes a determination in writing, after
consultation with the Administrator for Federal Procoeat Policy and the Administrator of the
Small Business Administration, that it is not appropriate or reasonable to publish a notice before
issuing a solicitation.

(h) (1)  An executive agency may not award a contract using procedures other
than competitie procedures unleds

(A)  except as provided in paragraph (2), a written justification for the
use of such procedures has been appfbved

0] in the case of a contract for an amount exceeding $100,000
(but equal to or less than $1,000,000), byatieocate for competition for the procuring activity
(without further delegation);

(i) in the case of a contract for an amount exceeding
$1,000,000 (but equal to or less than $10,000,000), by the head of the procuring activity or a
delegate who, if mmember of the Armed Forces, is a general or flag officer, or, if a civilian, is
serving in a position in grade &% or above under the General Schedule (or in a comparable or
higher position under another schedule); or

(i) in the case of a contraftdr an amount exceeding
$10,000,000, by the senior procurement executive of the agency designated pursuant to section
1702(c), title 41, United States Code (without further delegation); and

(B) all other requirements applicable to the use of suctegioes
under chapter 31 of title 41, United States Code, or chapter 137 of title 10, United States Code,
as appropriate, have been satisfied.

(2) The same exceptions as are provided in section 3304(e)(4) of title 41,
United States Code, or section 23)4) of title 10, United States Code, shall apply with respect
to the requirements of paragraph (1)(A) of this subsection in the same manner as such exceptions
apply to the requirements of section 303(f)(1) of such Act or section 2304(f)(1) of suddstitle,
appropriate.
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) An executive agency shall make available to any business concern, or the
authorized representative of such concern, the complete solicitation package forgamygon
procurement announced pursuant to a notice under subsectidm(executive agency may
require the payment of a fee, not exceeding the actual cost of duplication, for a copy of such
package.

()] For purposes of this section, the term
provided such term in section 133 of title 4hitdd States Code.

(k) NOTICES OF SUBCONTRACTING OPPORTUNITIBS

(2) IN GENERAL.O Notices of subcontracting opportunities may be
submitted for publicationn the appropriate Federal Web site (as determined by the
Administrator)byd

(A) abusinessoncern awarded a contract by an executive agency
subject to subsection (e)(1)(C); and

(B) abusiness concern that is a subcontractor or supplier (at any tier)
to such contractor having a subcontracting opportunity in excess of $10,000.

(2) CONTENTOF NOTICEOS The notice of a subcontracting opportunity
shall includé

(A) adescription of the business opportunity that is comparable to the
description specified in paragraphs (1), (2), (3), and (4) of subsection (f); and

(B) the due date for reigs of offers.

()] MANAGEMENT ASSISTANCE FOR SMALL BUSINESSES AFFECTED BY
MILITARY OPERATIONS.8 The Administration shall utilize, as appropriate, its
entrepreneurial development and management assistance programs, including programs
involving State or pxiate sector partners, to provide business counseling and training to any
small business concern adversely affected by the deployment of units of the Armed Forces of the
United States in support of a period of military conflict (as defined in section )j(n)(1

(m) PROCUREMENT PROGRAM FOR WOMERWNED SMALL BUSINESS
CONCERNSS

(2) DEFINITIONSS In this subsection, the following definitions apply:

(A) CONTRACTINGOFFICERB The term ficontracti ng
the meaning given such term in section 210bfljtle 41, United States Code.
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(B) SMALL BUSINESS CONCERN OWNED AND CONTROLLED
BYWOMENGd The term Asmall business concern owned
meaning given such term in section 3(n), except that ownership shall be determined withou
regard to any community property law.

(2) AUTHORITY TO RESTRICT COMPETITIONd In accordance with this
subsection, a contracting officer may restrict competition for any contract for the procurement of
goods or services by the Federal Government tol $msiness concerns owned and controlled
by women, i

(A)  each of the concerns is not less than 51 percent owned by 1 or
more women who are economically disadvantaged (and such ownership is determined without
regard to any community property law);

(B) the contracting officer has a reasonable expectation that 2 or more
small business concerns owned and controlled by women will submit offers for the contract;

(C) the contract is for the procurement of goods or services with
respect to an industidentified by the Administrator pursuant to paragraph (3);

(D) inthe estimation of the contracting officer, the contract award can
be made at a fair and reasonable price; and

(E) each of the conceras

® is certified by a Federal agencyState government, or a
national certifying entity approved by the Administrator, as a small business concern owned and
controlled by women; or

(i) certifies to the contracting officer that it is a small business
concern owned and controlled by woneerd provides adequate documentation, in accordance
with standards established by the Administration, to support such certification.

(3) WAIVER.d With respect to a small business concern owned and
controlled by women, the Administrator may waive subpanaty (2)(A) if the Administrator
determines that the concern is in an industry in which small business concerns owned and
controlled by women are substantially underrepresented.

4) IDENTIFICATION OF INDUSTRIESS® The Administrator shall conduct
a study ¢ identify industries in which small business concerns owned and controlled by women
are underrepresented with respect to Federal procurement contracting.

(5) ENFORCEMENT; PENALTIESS

(A)  VERIFICATION OF ELIGIBILITY.d In carrying out this
subsectionthe Administrator shall establish procedures relatidg to
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® the filing, investigation, and disposition by the
Administration of any challenge to the eligibility of a small business concern to receive
assistance under this subsection (includingadl@hge, filed by an interested party, relating to
the veracity of a certification made or information provided to the Administration by a small
business concern under paragraph (2)(F)); and

(i) verification by the Administrator of the accuracy ofan
certification made or information provided to the Administration by a small business concern
under paragraph (2)(F).

(B) EXAMINATIONS.d The procedures established under
subparagraph (A) may provide for program examinations (including random program
examinations) by the Administrator of any small business concern making a certification or
providing information to the Administrator under paragraph (2)(F).

(C) PENALTIESS In addition to the penalties described in section
16(d), any small business conté¢hat is determined by the Administrator to have
misrepresented the status of that concern as a small business concern owned and controlled by
women for purposes of this subsection, shall be subjéct to

® section 1001 of title 18, United Statesdepand
(i) sections 3729 through 3733 of title 31, United States Code;

(6) PROVISION OF DATAG Upon the request of the Administrator, the
head of any Federal department or agency shall promptly provide to the Administrator such
information as thédministrator determines to be necessary to carry out this subsection.

(n) BUSINESSLINC GRANTS AND COOPERATIVE AGREEMENT®.

(2) IN GENERAL.G In accordance with this subsection, the Administrator
may make grants to enter into cooperative agreemertisamt coalition of private entities,
public entities, or any combination of private and public endties

(A) to expand busineds-business relationships between large and
small businesses; and

(B) to provide businesses, directly or indirectlythwonline
information and a database of companies that are interested in {petéayé programs or
communitybased, statewide, or local business development programs.

(2) MATCHING REQUIREMENTS Subject to subparagraph (B), the
Administrator may make argnt to a coalition under paragraph (1) only if the coalition provides
for activities described in paragraph (1)(A) or (1)(B) an amount, either in kind or in cash, equal
to the grant amount.
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(3) AUTHORIZATION OF APPROPRIATIONS) There is authorized to be
appropriated to carry out this subsection $6,600,000, to remain available until expended, for each
of fiscal years 2001 through 2006.

8§9. (a) Research and development are major factors in the growth and progress of
industry and the national economy. eléxpense of carrying on research and development
programs is beyond the means of many simadliness concerns, and such concerns are
handicapped in obtaining the benefits of research and development programs conducted at
Government expense. These snmakiness concerns are thereby placed at a competitive
disadvantage. This weakens the competitive free enterprise system and prevents the orderly
development of the national economy. It is the policy of the Congress that assistance be given to
smallbusiness concerns to enable them to undertake and to obtain the benefits of research and
development in order to maintain and strengthen the competitive free enterprise system and the
national economy.

(b) It shall be the duty of the Administration, and ihereby empowereéd

() to assist smalbusiness concerns to obtain Government contracts for
research and development;

(2)  to assist smalbusiness concerns to obtain the benefits of research and
development performed under Government contracts oo r@ment expense;

(3) to provide technical assistance to shalkiness concerns to accomplish
the purposes of this section; and

(4)  to develop and maintain a source file and an information program to
assure each qualified and interested smalin@ssi concern the opportunity to participate in
Federal agency small business innovation research programs and small business technology
transfer programs;

(5) to coordinate with participating agencies a schedule for release of SBIR
and STTR solicitatios, and to prepare a master release schedule so as to maximize small
businesses' opportunities to respond to solicitations;

(6) toindependently survey and monitor the operation of SBIR and STTR
programs within participating Federal agencies;

(7) to report not less than annually to the Committee on Small Business of the
Senate and the Committee on Science and the Committee on Small Business of the House of
Representatives, on the SBIR and STTR programs of the Federal agencies and the
Administration'snformation and monitoring efforts related to the SBIR and STTR programs,
includingd
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(A) the data on output and outcomes collected pursuant to subsections
(9)(8) and (0)(9);

(B) the number of proposals received from, and the number and total
amoun of awards to, HUBZone small business concerns and firms with venture capital, hedge
fund, or private equity firm investment (including those majeoityned by multiple venture
capital operating companies, hedge funds, or private equity firms) undesfebelSBIR and
STTR programs;

(C) adescription of the extent to which each Federal agency is
increasing outreach and awards to firms owned and controlled by women or by socially or
economically disadvantaged individuals under each of the SBIR and Sfgrams;

(D)  general information about the implementation of, and compliance
with the allocation of funds required under, subsection (dd) for firms owned in majority part by
venture capital operating companies, hedge funds, or private equity fichpagticipating in the
SBIR program,;

(E) adetailed description of appeals of Phase Ill awards and notices of
noncompliance with the SBIR Policy Directive and the STTR Policy Directive filed by the
Administrator with Federal agencies;

(F)  anaccouting of funds, initiatives, and outcomes under the
Commercialization Readiness Program; and

(G) a descriptiomf the extent to which Federal agencies are providing in
a timely manner information needed to maintain the database described in sulfkgction

(8)  to provide for and fully implement the tenets of Executive Order No.
13329 (Encouraging Innovation in Manufacturing); and

(9) to coordinate the implementation of electronic databases at each of the
Federal agencies participating in the SBilegram or the STTR program, including the
technical ability of the participating agencies to electronically share data.

(c) The Administration is authorized to consult and cooperate with all Government
agencies and to make studies and recommendaticustoagencies, and such agencies are
authorized and directed to cooperate with the Administration in order to carry out and to
accomplish the purposes of this section.

(d) ()] The Administrator is authorized to consult with representatives of
smallbushess concerns with a view to assisting and encouraging such firms to undertake joint
programs for research and development carried out through such corporate or other mechanism
as may be most appropriate for the purpose. Such joint programs may, anesrigiogs,
include the following purposes:
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(A)  to construct, acquire, or establish laboratories and other facilities
for the conduct of research;

(B) toundertake and utilize applied research;

(C) to collect research information related to atipalar industry and
disseminate it to participating members;

(D)  to conduct applied research on a protected, proprietary, and
contractual basis with member or nonmember firms, Government agencies, and others;

(E) to prosecute applications foagents and render patent services for
participating members; and

(F)  to negotiate and grant licenses under patents held under the joint
program, and to establish corporations designed to exploit particular patents obtained by it.

(2)  The Administrabr may, after consultation with the Attorney General and
the Chairman of the Federal Trade Commission, and with the prior written approval of the
Attorney General, approve any agreement between-4$msithess firms providing for a joint
program of researcéind development, if the Administrator finds that the joint program proposed
will maintain and strengthen the free enterprise system and the economy of the Nation. The
Administrator or the Attorney General may at any time withdraw his approval of trensegme
and the joint program of research and development covered thereby, if he finds that the
agreement or the joint program carried on under it is no longer in the best interests of the
competitive free enterprise system and the economy of the NationpyAof the statement of
any such finding and approval intended to be within the coverage of this subsection, and a copy
of any modification or withdrawal of approval, shall be published in the Federal Register. The
authority conferred by this subsection the Administrator shall not be delegated by him.

(3)  No act or omission to act pursuant to and within the scope of any joint
program for research and development, under an agreement approved by the Administrator under
this subsection, shall be congtd to be within the prohibitions of the antitrust laws or the
Federal Trade Commission Act. Upon publication in the Federal Register of the notice of
withdrawal of his approval of the agreement granted under this subsection, either by the
Administrator @ by the Attorney General, the provisions of this subsection shall not apply to any
subsequent act or omission to act by reason of such agreement or approval.

(e) For the purpose of this sectidn

1) the term fAextramur al Dbtal doigatons mnusans t
amounts obligated for such activities by employees of the agency in or through
Governmenbwned, Governmenbperated facilities, except that for the Department of Energy it
shall not include amounts obligated for atomic energy defpnograms solely for weapons
activities or for naval reactor programs, and except that for the Agency for International
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Development it shall not include amounts obligated solely for general institutional support of
international research centers or foargs to foreign countries;

2) the term AFeder al agencyo means an e
section 105 of title 5, United States Code, or a military department as defined in section 102 of
such title, except that it does not include any agenttyinwihe Intelligence Community (as the
term is defined in section 3.4(f) of Executive Order 12333 or its successor orders);

B the term Afunding agreement o means a
agreement entered into between any Federal agen@ngrgimall business for the performance
of experimental, developmental, or research work funded in whole or in part by the Federal
Government;

4 the term ASmall Business I nnovation
means a program under which a portion kderal agency's research or research and
development effort is reserved for award to small business concerns through a uniform process
having--

(A) afirst phase for determining, insofar as possible, the scientific and
technical merit and feasib#itof ideas that appear to have commercial potential, as described in
subparagraph (B), submitted pursuant to SBIR program solicitations;

(B) asecond phase, which shall not include any invitation, pre
screening, or preelection process for eligibilitypr Phase 11, that will further develop proposals
which meet particular program needs, in which awards shall be made based on the scientific and
technical merit and feasibility of the proposals, as evidenced by the first phase, considering,
among other tings, the proposal's commercial potential, as evidencéd by

0] the small business concern's record of successfully
commercializing SBIR or other research;

(i) the existence of second phase funding commitments from
private sector or neBBIR furding sources;

(i) the existence of third phase, follamn commitments for the
subject of the research; and

(iv)  the presence of other indicators of the commercial potential
of the idea; and

(C)  where appropriate, a third phase for work thattives from,
extends, or completes efforts made under prior funding agreements under the SBIR@rogram

® in which commercial applications of SBifanded research
or research and development are funded byFeateral sources of capital or, for puats or
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services intended for use by the Federal Government, by follomorSBIR Federal funding
awards; or

(i) for which awards from ne8BIR Federal funding sources
are used for the continuation of research or research and development thanhas be
competitively selected using peer review or mbased selection procedures scientific review
criteria,;

(5) the term Aresearchod or fAresearch and
which is (A) a systematic, intensive study directed toward greaterl&dge/or understanding of
the subject studied; (B) a systematic study directed specifically toward applying new knowledge
to meet a recognized need; or (C) a systematic application of knowledge toward the production
of useful materials, devices, and syssesn methods, including design, development, and
improvement of prototypes and new processes to meet specific requirements;

) the term ASmall Business Technol ogy
means a program under which a portion of a Federal agextsésnural research or research
and development effort is reserved for award to small business concerns for cooperative research
and development through a uniform process hdving

(A) afirst phase, to determine, to the extent possible, the scientific,
technical, and commercial merit and feasibility of ideas submitted pursuant to STTR program
solicitations;

(B) asecond phase, which shall not include any invitation, pre
screening, or prselection process for eligibility for Phase Il, that will fuastldevelop proposals
that meet particular program needs, in which awards shall be made based on the scientific,
technical, and commercial merit and feasibility of the idea, as evidenced by the first phase and by
other relevant information; and

(C)  where appropriate, a third phake work that derives from,
extends, or completes efforts made under prior funding agreements under the STTRdrogram

® in which commercial applications of STTRnded research
or research and development are fundeddryRederal sources of capital or, for products or
services intended for use by the Federal Government, by follomorSTTR Federal funding
awards; and

(i) for which awards from ne®TTR Federal funding sources
are used for the continuation of reisdgaor research and development that has been
competitively selected using peer review or scientific review criteria;

(7 the term fAicooperative research and d
research and development conducted jointly by a small businessroand a research
institution in which not less than 40 percent of the work is performed by the small business
concern, and not less than 30 percent of the work is performed by the research institution;

147 (Rev. 13)



SMALL BUSINESS ACT

B8 the term fAr esear cmprofitimditution, as tefinechid  me a n
section 4(5) of the Stevensdvydler Technology Innovation Act of 1980, and includes federally
funded research and development centers, as identified by the National Scientific Foundation in
accordance with the governmesde Federal Acquisition Regulation issued in accordance with
section 25(c)(1) of the Office of Federal Procurement Policy Act (or any successor regulation
thereto);

9 the term Acommercial applicationso s
testing ancevaluation of products, services, or technologies for use in technical or weapons
systems, and further, awards for testing and evaluation of products, services, or technologies for
use in technical or weapons systems may be made in either Phase Il dilRifidlse Small
Business Innovation Research Program and of the Small Business Technology Transfer Program,
as defined in this subsection;

(10) the term Acommed ci ali zationo means

(A) the process of developing products, processes, technologies, or
services; and

(B) the production and delivery (whether by the originating party or by
others) of products, processes, technologies, or services for sale to or use by the Federal
Government or commercial markets.

(11) the term fABhase | 0 means

(A)  with respect to the SBIR program, the first phase described in
paragraph (4)(A); and

(B)  with respect to the STTR program, the first phase described in
paragraph (6)(A);

(12) the term fAPhase |1 0 means

(A)  with respect to the SBIR programeteecond phase described in
paragraph (4)(B); and

(B)  with respect to the STTR program, the second phase described in
paragraph (6)(B); and

(13) the term AP&ase |11 0 means

(A)  with respect to the SBIR program, the third phase described in
paragaph (4)(C); and
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(B)  with respect to the STTR program, the third phase described in
paragraph (6)(C);
® FEDERAL AGENCY EXPENDITURES FOR THE SBIR PROGRAM.

(2) REQUIRED EXPENDITURE AMOUNTS Except as provided in
paragraph (2)(B), each Federal aggwhich has an extramural budget for research or research
and development in excess of $100,000,000 for fiscal year 1992, or any fiscal year thereafter,
shall expend with small business concérns

(A) notless than 1.5 percent of such budget in edtihaal years
1993 and 1994;

(B) not less than 2.0 percent of such budget in each of fiscal years
1995 and 1996;

(C) notless than 2.5 percent of such budget in each of fiscal years
1997 through 2011,

(D)  not less than 2.6 percent of such deidin fiscal year 2012;

(E) notless than 2.7 percent of such budget in fiscal year 2013;
(F)  notless than 2.8 percent of such budget in fiscal year 2014;
(G) not less than 2.9 percent of such budget in fiscal year 2015;
(H)  not less tha®.0 percent of such budget in fiscal year 2016; and

() not less than 3.2 percent of such budget in fiscal year 2017 and
each fiscal year thereatter,

(2) LIMITATIONS.d A Federal agency shall notake available for the
purpose of meeting the requirents of paragraph (1) an amount of its extramural budget for
basic research which exceeds the percentages specified in paragraph (1).

(3) EXCLUSION OF CERTAIN FUNDING AGREEMENTS. Funding
agreements with small business concerns for research or resedudévalopment which result
from competitive or single source selections other than an SBIR program shall not be considered
to meet any portion of the percentage requirements of paragraph (1).

(4) RULE OF CONSTRUCTIONY Nothing in this subsection may be
construed to prohibit a Federal agency from expending with small business concerns an amount
of the extramural budget for research or research and development of the agency that exceeds the
amount required under paragraph (1).
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(9) Each Federal agency n@ged by subsection (f) to establish a small business
innovation research program shall, in accordance with this Act and regulations issued
hereunded

(2) unilaterally determine categories of projects to be in its SBIR program;

(2) issue small busirgs innovation research solicitations in accordance with a
schedule determined cooperatively with the Small Business Administration;

3) unilaterally determine research topics within the agency's SBIR
solicitations, giving special consideration to broesearch topics and to topics that further 1 or
more critical technologies, as identifieddby

(A) the National Critical Technologies Panel (or its successor) in the
1991 report required under section 603 of the National Science and Technology Policy,
Organization, and Priorities Act of 1976, and in subsequent reports issued under that authority;
or

(B) the Secretary of Defense, in the 1992 report issued in accordance
with section 2522 of title 10, United States Code, and in subsequent reportauisdeethat
authority;

(4) (A) unilaterally receive and evaluate proposals resulting from SBIR
proposals; and

(B) make a final decision on each proposal submitted under the SBIR
progrand

0] not later than 1 year after the date on which thdicaipe
solicitation closes, if with respect to the National Institutes of Health or the National Science
Foundation, or 90 days after the date on which the applicable solicitation closes, if with respect
to any other participating agency; or

(i) if the Administrator authorizes an extension with respect to
a solicitation, not later than 90 days after the date that would otherwise be applicable to the
agency under clause (i);

(5)  subject to subsection (1), unilaterally select awardees for its SBI&Rrfg
agreements and inform each awardee under such an agreement, to the extent possible, of the
expenses of the awardee that will be allowable under the funding agreement;

(6) administer its own SBIR funding agreements (or delegate such
administratiorto another agency);

(7)  make payments to recipients of SBIR funding agreements on the basis of
progress toward or completion of the funding agreement requirements and, in all cases, make
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payment to recipients under such agreements in full, subjeatlip an or before the last day of
the 12month period beginning on the date of completion of such requirements;

(8) collect annually, and maintain in a common format in accordance with the
simplified reporting requirements under subsection (v), sufcmation from awardees as is
necessary to assess the SBIR program, including information necessary to maintain the database
described in subsection (k), includihg

(A)  whether an awardée
0] has venture capital, hedge fund, or private eduity
investment or is majoritpwned by multiple venture capital operating companies, hedge funds,

or private equity firms and, if o

() the amount of venture capital, hedge fund, or
private equity firm investment that the awardee has receivefiths date of the award; and

(I the amount of additional capital that the awardee
has invested in the SBIR technology;

(i) has an investor that
() Is an individual who is not a citizen of the United
States or a lawful permanent =it of the United States and, if so, the name of any such

individual; or

(I)  is a person that is not an individual and is not
organized under the laws of a State or the United States and, if so, the name of any such person;

(i)  is owned by avoman or has a woman as a principal
investigator;, si ¢; should probably read fdinvestor 0]

(iv)  is owned by a socially or economically disadvantaged
individual or has a socially or economically disadvantaged individual as a principal investigator;
[sic; shoul d probably read fAinvestor o]

(V) Is a faculty member or a student of an institution of higher
education, as that term is defined in section 101 of the Higher Education Act of 1965 (20 U.S.C.
1001); or

(vi) s located in a State describedsurbsection (u)(3);

(B) ajustification statement from the agency, if an awardee receives an
award in an amount that is more than the award guidelines under this section; and

(C) data with respect to the Federal and State Technology Partnership
Progam (FAST Program)
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(9) make an annual report on the SBIR program to the Small Business
Administration and the Office of Science and Technology Policy;

(10) include, as part of its annual performance plan as required by subsections
(a) and (b) of sction 1115 of title 31, United States Code, a section on its SBIR program, and
shall submit such section to the Committee on Small Business of the Senate, and the Committee
on Science and the Committee on Small Business of the House of Representatives;

(11) provide for and fully implement the tenets of Executive Order No. 13329
(Encouraging Innovation in Manufacturing); and

(12) provide timely notice to the Administrator of any case or controversy
before any Federal judicial or administrative tribBlooncerning the SBIR program of the
Federal agency.

(h) In addition to the requirements of subsection (f), each Federal agency which has a
budget for research or research and development in excess of $20,000,000 for any fiscal year
beginning with fischyear 1983 or subsequent fiscal year shall establish goals specifically for
funding agreements for research or research and development to small business concerns, and no
goal established under this subsection shall be less than the percentage ofdyie eegmarch
or research and development budget expended under funding agreements with small business
concerns in the immediately preceding fiscal year.

0) ANNUAL REPORTINGS

(2) IN GENERAL.®O Each Federal agency required by this section to have an
SBIR program or to establish goals shall report annually to the Small Business Administration
the number of awards (including awards under subsection (y)) pursuant to grants, contracts, or
cooperative agreements over $10,000 in amount and the dollar valllewth awards,
identifying SBIR awards and comparing the number and amount of such awards with awards to
other than small business concerns.

2 CALCULATION OF EXTRAMURAL BUDGET.9

(A) METHODOLOGYd Not later than 4 months after the date of
enactmat of each appropriations Act for a Federal agency required by this section to have an
SBIR program, the Federal agency shall submit to the Administrator a report, which shall include
a description of the methodology used for calculating the amount ekttemural budget of
that Federal agency.

B) ADMI NI STRATOROG S0 Th&\NAirisiatds shall

include an analysis of the methodology received from each Federal agency referred to in
subparagraph (A) in the report required by subsection (b)(7).
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() (2) POLICY DIRECTIVESO The Small Business Administration, after
consultation with the Administrator of the Office of Federal Procurement Policy, the Director of
the Office of Science and Technology Policy, and the Intergovernmental Affairs Divisiom of th
Office of Management and Budget, shall, within one hundred and twenty days of the enactment
of the Small Business Innovation Development Act of 1982, issue policy directives for the
general conduct of the SBIR programs within the Federal Governmentimglproviding
ford

(A) simplified, standardized, and timely SBIR solicitations;
(B) asimplified, standardized funding process which provides for
0] the timely receipt and review of proposals;

(i) outside peer review for at leastd2ke 1l proposals, if
appropriate;

(i) protection of proprietary information provided in proposals;
(iv)  selection of awardees;

(V) retention of rights in data generated in the performance of
the contract by the small business concern;

(vi)  transfer of title to property provided by the agency to the
small business concern if such a transfer would be more cost effective than recovery of the
property by the agency;

(vii)  cost sharing; and

(viii) cost principles and paymesthedules;

(C) exemptions from the regulations under paragraph (2) if national
security or intelligence functions clearly would be jeopardized;

(D)  minimizing regulatory burden associated with participation in the
SBIR program for the small bussegeconcern which will stimulate the cestectiveconduct of
Federal research and development and the likelihood of commercialization of the results of
research and development conducted under the SBIR program;

(E) simplified, standardized, and tinyehnnual report on the SBIR
program to the Small Business Administration and the Office of Science and Technology Policy;

(F)  standardized and orderly withdrawal from program participation
by an agency having a SBIR program; at the discretion of tin@rAstration, such directives
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may require a phased withdrawal over a period of time sufficient in duration to minimize any
adverse impact on small business concerns; and

(G) the voluntary participation in a SBIR program by a Federal agency
not requiredo establish such a program pursuant to subsection (f).

(2) MODIFICATIONS.O Not later than 90 days after the enactment of the
Small Business Research and Development Enhancement Act of 1992, the Administrator shall
modify the policy directives issued auant to this subsection to providedor

(A) retention by a small business concern of the rights to data
generated by the concern in the performance of an SBIR award for a period of not less than 4
years;

(B)  continued use by a small business @ngarticipating in Phase
Il of the SBIR program, as a directed bailment, of any property transferred by a Federal agency
to the small business concern in Phase Il of an SBIR program for a period of not less than 2
years, beginning on the initial datetbé concern's participation in Phase Il of such program;

(C) procedures to ensure, to the extent practicable, that an agency
which intends to pursue research, development, or production of a technology developed by a
small business concern under @IS program enters into follovwn norSBIR funding
agreements with the small business concern for such research, development, or production;

(D) anincrease to $150,000 in Phase | of an SBIR program, and to
$1,000,000 in Phase Il of an SBIR prograng an adjustment of such amounts every year for
inflation;

(E) aprocess for notifying the participating SBIR agencies and
potential SBIR participants of the 1991, 1992, and the current critical technologies, as
identifiedd

0] by the National Crital Technologies Panel (or its
successor), in accordance with section 603 of the National Science and Technology Policy,
Organization, and Priorities Act of 1976; or

(i) by the Secretary of Defense, in accordance with section
2522 of title 10, Unitd States Code;

(F)  enhanced outreach efforts to increase the participation of socially
and economically disadvantaged small business concerns, as defined in section 8(a)(4), and the
participation of small businesses that are 51 percent owned andledrigowomen in
technological innovation and in SBIR programs, including Phase Il of such programs, and the
collection of data to document such participation;
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(G) technical and programmatic guidance to encourage agencies to
develop gagunding prograns to address the delay between an award for Phase | of an SBIR
program and the application for and extension of an award for Phase Il of such program;

(H)  procedures to ensure that a small business concern that submits a
proposal for a funding agreemtdor Phase | of an SBIR program and that has received more
than 15 Phase Il SBIR awards during the preceding 5 fiscal years is able to demonstrate the
extent to which it was able to secure Phase Il funding to develop concepts resulting from
previous Phse Il SBIR awards; and

() procedures to ensure that agencies participating in the SBIR
program retain the information submitted under subparagraph (H) at least until the Government
Accountability Office submits the report required under section 1@aeobmall Business
Research and Development Enhancement Act of 1992.

(3) ADDITIONAL MODIFICATIONS.d Not later than 120 days after the
date of enactment of the Small Business Innovation Research Program Reauthorization Act of
2000, the Administrator sHahodify the policy directives issued pursuant to this subseition

(A) to clarify that the rights provided for under paragraph (2)(A) apply
to all Federal funding awards under this section, including Phase |, Phase II, and Phase lII;

(B)  to providefor the requirement of a succinct commercialization
plan with each application for a Phase Il award that is moving toward commercialization;

(C) torequire agencies to report to the Administration, not less
frequently than annually, all instances ihigh an agency pursued research, development, or
production of a technology developed by a small business concern using an award made under
the SBIR program of that agency, and determined that it was not practicable to enter into a
follow-on nonrSBIR progam funding agreement with the small business concern, which report
shall include, at a minimuén

0] the reasons why the follean funding agreement with the
small business concern was not practicable;

(i) the identity of the entity with which ¢hagency contracted
to perform the research, development, or production; and

(i) adescription of the type of funding agreement under which
the research, development, or production was obtained; and

(D)  toimplement subsection (v), including &slishing standardized
procedures for the provision of information pursuant to subsection (k)(3).

(k) DATABASE.®
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(2) PUBLIC DATABASE.® Not later than 180 days after the date of
enactment of the Small Business Innovation Research Program ReauthoAzatd2000, the
Administrator shall develop, maintain, and make available to the public a searchétolelatxp,
electronic database that includes

(A) the name, size, location, and an identifying number assigned by the
Administrator, of each smatlusiness concern that has received a Phase | or Phase Il SBIR or
STTRaward from a Federal agency;

(B) adescription of each Phase | or Phase Il SBIR or STTR award
received by that small business concern, includling

® an abstract of the projefttnded by the award, excluding
any proprietary information so identified by the small business concern;

(i) the Federal agency making the award; and
(i)  the date and amount of the award;
(C) anidentification of any business concern orsstiary established
for the commercial application of a product or service for which an SBIR or STTR award is

made;

(D) information regarding mentors and Mentoring Networks, as
required by section 35(d);

(E)  with respect to assistance under tAid R program onlg

0] whether the small business concern or the research
institution initiated their collaboration on each assisted STTR project;

(i) whether the small business concern or the research
institution originated any technology refagito the assisted STTR project;

(i) the length of time it took to negotiate any licensing
agreement between the small business concern and the research institution under each assisted
STTR project; and

(iv)  how the proceeds from commercialipat marketing, or
sale of technology resulting from each assisted STTR project were allocated (by percentage)
between the small business concern and the research institution; and

(F)  for each small business concern that has received a Phase | or
Phasdl SBIR or STTR award from a Federal agency, whether the small business éoncern
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0] has venture capital, hedge fund, or private equity firm
investment and, if so, whether the small business concern is registered as toajogdyby
multiple venturecapital operating companies, hedge funds, or private equity firms as required
under subsection (dd)(3);

(i) is owned by a woman or has a woman as a principal
investigatoff si ¢, should priobably be Ainvestor o]

(i)  is owned by a socially or esomically disadvantaged
individual or has a socially or economically disadvantaged individual as a principal investigator
[ sic, should pr,obably be fAinvestor o]

(iv)  is owned by a faculty member or a student of an institution
of higher education, asdhterm is defined in section 101 of the Higher Education Act of 1965
(20 U.S.C. 1001); or

(V) received assistance under the Federal and State Technology
Partnership Program (FAST Program).

(2) GOVERNMENT DATABASEOS Not later than 90 days after tdate of
enactment of the SBIR/STTR Reauthorization Act of 2011, the Administrator, in consultation
with Federal agencies required to have an SBIR program pursuant to subsection (f)(1) or an
STTR program pursuant to subsection (n)(1), shall develop andameagndatabase to be used
exclusively for SBIR and STTR program evaluation dhat

(A)  contains for each small business concern that applies for, submits a
proposal for, or receives an award under Phase | or Phase Il of the SBIR program or the STTR
progamd

® the name, size, and location of, and the identifying number
assigned by the Administration to, the small business concern;

(i) an abstract of the applicable project;
(i) the specific aims of the project;
(iv)  the number oémployees of the small business concern;
(V) the names and titles of the key individuals that will carry
out the project, the position each key individual holds in the small business concern, and contact

information for each key individual;

(vi)  the percentage of effort each individual described in clause
(v) will contribute to the project;
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(vii)  whether the small business concern is majantyed by
multiple venture capital operating companies, hedge funds, or private equity firms; and

(viii) the Federal agency to which the application is made and
contact information for the person or office within the Federal agency that is responsible for
reviewing applications and making awards under the SBIR program or the STTR program;

(B) contins for each Phase Il award made by a Federal agency

® information collected in accordance with paragraph (3) on
revenue from the sale of new products or services resulting from the research conducted under
the award,;

(i) information colleaéd in accordance with paragraph (3) on
additional investment from any source, other than Phase | or Phase Il SBIR or STTR awards, to
further the research and development conducted under the award; and

(i) any other information received in connectisith the
award that the Administrator, in conjunction with the SBIR and STTR program managers of
Federal agencies, considers relevant and appropriate;

(C) includes any narrative information that a small business concern
receiving a second phase awaaduntarily submits to further describe the outputs and outcomes
of its awards;

(D) includes, for each award&e

® the name, size, and location of, and any identifying number
assigned by the Administrator to, the awardee;

(i) whether the wardee has venture capital, hedge fund, or
private equity firm investment and, if&o

() the amount of venture capital, hedge fund, or
private equity firm investment as of the date of the award;

(I  the percentage of ownership of the awarueld by
a venture capital operating company, hedge fund, or private equity firm, including whether the
awardee is majoritpwned by multiple venture capital operating companies, hedge funds, or
private equity firms; and

(1 the amount of additiom&apital that the awardee
has invested in the SBIR or STTR technology, which information shall be collected on an annual
basis;

(i)  the names and locations of any affiliates of the awardee;
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(iv)  the number of employees of the awardee;

(V) the number of employees of the affiliates of the awardee;
and

(vi)  the names of, and the percentage of ownership of the
awardee held @y
() any individual who is not a citizen of the United
States or a lawful permanent resident of the UnitateS; or

(I any person that is not an individual and is not
organized under the laws of a State or the United States;

(E) includes any other data collected by or available to any Federal
agency that such agency considers may be useful for @3 TR program evaluation;

(F) s available for use solely for program evaluation purposes by the
Federal Government or, in accordance with policy directives issued by the Administration, by
other authorized persons who are subject to a use andcdlosdre agreement with the Federal
Government covering the use of the database; and

(G) includes atimely and accurate list of any individual or small
business concern that has participated in the SBIR program or STTR program that &as been

® convicted of a fraudelated crime involving funding
received under the SBIR program or STTR program; or

(i) found civilly liable for a frauerelated violation involving
funding received under the SBIR program or STTR program.

3 UPDATING INFORMATION FOR DATABASE®

(A) IN GENERAL.® A small business concern applying for a Phase II
award under this section shall be required to update information in the database established under
this subsection for any prior Phase Il award received by that bostiess concern. In
complying with this paragraph, a small business concern may apportion sales or additional
investment information relating to more than one Phase Il award among those awards, if it notes
the apportionment for each award.

(B) ANNUAL UPDATES UPON TERMINATIONS A small
business concern receiving a Phase Il award under this sectiah shall

® update information in the database concerning that award at
the termination of the award period; and
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(i) be requested to voluntarily ugig such information
annually thereafter for a period of 5 years.

(C) GOVERNMENT DATABASEOS Not later than 60 days after the
date established by a Federal agency for submitting applications or proposals for a Phase | or
Phase Il award under the SBIRogram or STTR program, the head of the Federal agency shall
submit to the Administrator the data required under paragraph (2) with respect to each small
business concern that applies or submits a proposal for the Phase | or Phase Il award.

4) PROTECTION OF INFORMATIONS Information provided under
paragraph (2) shall be considered privileged and confidential and not subject to disclosure
pursuant to section 552 of title 5, Untied States Code.

(5) RULE OF CONSTRUCTION Inclusion of information in the dabase
under this subsection shall not be considered to be publication for purposes of subsection (a) or
(b) of section 102 of title 35, United States Code.

() REPORTING OF AWARDS MADE FROM SINGLE PROPOSAL, TO
MULTIPLE AWARD WINNERS, OR TO CRITICAL TECHNOLOGY TOPICS

(1) SINGLE PROPOSAILS If a Federal agency required to establish an SBIR
program under subsection (f) makes an award with respect to an SBIR solicitation topic or
subtopic for which the agency received only 1 proposal, the agency shadlepwaitten
justification for making the award in its next quarterly report to the Administration and in the
agency's next annual report required under subsection (g)(8).

(2) MULTIPLE AWARDS.0 An agency referred to in paragraph (1) shall
include in its ®ext annual report required under subsection (g)(8) an accounting of the awards the
agency has made for Phase | of an SBIR program during the reporting period to entities that have
received more than 15 awards for Phase Il of an SBIR program during tkedipceb fiscal
years.

(3) CRITICAL TECHNOLOGY AWARDSOS An agency referred to in
paragraph (1) shall include in its next annual report required under subsection (g)(8) an
accounting of the number of awards it has made to critical technology topicsinas! dgief
subsection (g)(3), including an identification of the specific critical technologies topics, and the
percentage by number and dollar amount of the agency's total SBIR awards to such critical
technology topics.

(m) TERMINATION.d The authorizationa carry out the Small Business Innovation
Research Program under this section shall terminate on September 30, 2017.

(n) REQUIRED EXPENDITURES FOR STTR BY FEDERAL AGENCIES.

(2) REQUIRED EXPENDITURE AMOUNTS)
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(A) IN GENERAL.® With respect to eaclistal year through fiscal
year 2017, each Federal agency that has an extramural budget for research, or research and
development, in excess of $1,000,000,000 for that fiscal year, shall expend with small business
concerns not less than the percentageaifaéiktramural budget specified in subparagraph (B),
specifically in connection with STTR programs that meet the requirements of this section and
any policy directives and regulations issued under this section.

(B) EXPENDITURE AMOUNTSGO The percentagefthe extramural
budget required to be expended by an agency in accordance with subparagraph (A9 shall be

® 0.15 percent for each fiscal year through fiscal year 2003;
(i) 0.3 percent for each of fiscal years 2004 through 2011;
(i) 0.35 percent for each of fiscal years 2012 and 2013;

(iv)  0.40 percent for each of fiscal years 2014 and 2015; and

(V) 0.45 percent for fiscal year 2016 and each fiscal year
thereafter.

(2) LIMITATIONS.d A Federal agency shall rébt

(A) use amy of its STTR budget established pursuant to paragraph (1)
for the purpose of funding administrative costs of the program, including costs associated with
salaries and expenses, or, in the case of a small business concern or a research institution, costs
associated with salaries, expenses, and administrative overhead (other than those direct or
indirect costs allowable under guidelines of the Office of Management and Budget and the
governmentwide Federal Acquisition Regulation issued in accordance withns2sfc)(1) of
the Office of Federal Procurement Policy Act); or

(B)  make available for the purpose of meeting the requirements of
paragraph (1) an amount of its extramural budget for basic research which exceeds the
percentage specified in paragrgfh

(3) EXCLUSION OF CERTAIN FUNDING AGREEMENTS. Funding
agreements with small business concerns for research or research and development which result
from competitive or single source selections other than an STTR program shall not be considered
to meet any portion of the percentage requirements of paragraph (1).

(o) FEDERAL AGENCY STTR AUTHORITYd Each Federal agency required to

establish an STTR program in accordance with subsection (n) and regulations issued under this
Act, shalB
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Q) unilateraly determine categories of projects to be included in its STTR
program;

(2) issue STTR solicitations in accordance with a schedule determined
cooperatively with the Administration;

(3) unilaterally determine research topics within the agency's STTR
solicitations, giving special consideration to broad research topics and to topics that further 1 or
more critical technologies, as identiféed

(A) by the National Critical Technologies Panel (or its successor) in
reports required under section 603laé National Science and Technology Policy, Organization,
and Priorities Act of 1976; or

(B) by the Secretary of Defense, in accordance with section 2522 of
title 10, United States Code;

(4) (A) unilaterally receive and evaluate proposals resultiog fSTTR
solicitations; and

(B) make a final decision on each proposal submitted under the STTR
progrand

® not later than 1 year after the date on which the applicable
solicitation closes, if with respect to the National Institutes of HealtheoNational Science
Foundation, or 90 days after the date on which the applicable solicitation closes, if with respect
to any other participating agency; or

(i) if the Administrator authorizes an extension for a
solicitation, not later than 90 dagfter the date that would be applicable to the agency under
clause (i);

(5) unilaterally select awardees for its STTR funding agreements and inform
each awardee under such an agreement, to the extent possible, of the expenses of the awardee
that will beallowable under the funding agreement;

(6) administer its own STTR funding agreements (or delegate such
administration to another agency);

(7) make payments to recipients of STTR funding agreements on the basis of
progress toward or completion oktfunding agreement requirements and, in all cases, make
payment to recipients under such agreements in full, subject to audit, on or before the last day of
the 12month period beginning on the date of the completion of such requirements;

(8) include, & part of its annual performance plan as required by subsections
(a) and (b) of section 1115 of title 31, United States Code, a section on its STTR program, and
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shall submit such section to the Committee on Small Business of the Senate, and the Committee
on Science and the Committee on Small Business of the House of Representatives;

(9)  collect annually, and maintain in a common format in accordance with the
simplified reporting requirements under subsection (v), such information from applicants and
awaidees as is necessary to assess the STTR program outputs and outcomes, including
information necessary to maintain the database described in subsection (k), idcluding

(A)  whether an applicant or awardee

0] has venture capital, hedge fund, awate equity firm
investment or is majoritpwned by multiple venture capital operating companies, hedge funds,
or private equity firms and, if o

() the amount of venture capital, hedge fund, or
private equity firm investment that the applicantiwardee has received as of the date of the
application or award, as applicable; and

(I the amount of additional capital that the applicant or
awardee has invested in the STTR technology;

(i) has an investor that

() is an individuawho is not a citizen of the United
States or a lawful permanent resident of the United States and, if so, the name of any such
individual; or

(1)) is a person that is not an individual and is not
organized under the laws of a State or the UnitateStand, if so, the name of any such person;

(i) is owned by a woman or has a woman as a principal
investigator] si ¢; should probably read finvestor 0]

(iv)  is owned by a socially or economically disadvantaged

individual or has a socially ocenomically disadvantaged individual as a principal investigator;
[ sic; should probably read fAinvestor o]

(V) is a faculty member or a student of an institution of higher
education, as that term is defined in section 101 of the Higher Education ¥a6®{20 U.S.C.
1001); or

(vi) islocated in a State in which the total value of contracts
awarded to small business concerns under all STTR programs is less than the total value of
contracts awarded to small business concerns in a majority of a#tes,3s determined by the
Administrator in biennial fiscal years, beginning with fiscal year 2008, based on the most recent
statistics compiled by the Administrator;
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(B) if an awardee receives an award in an amount that is more than the
award guidehes under this section, a statement from the agency that justifies the award amount;
and

(C) data with respect to the Federal and State Technology Partnership
Program (FAST Program);

(10) submit an annual report on the STTR program to the Admitigtrand
the Office of Science and Technology Policy;

(11) adopt the agreement developed by the Administrator under subsection (w)
as the agencyds model agreement for all ocatin
institutions intellectual pragrty rights and rights, if any, to carry out follemn research,
development, or commercialization;

(12) develop, in consultation with the Office of Federal Procurement Policy
and the Office of Government Ethics, procedures to ensure that federakyl fresarch and
development centers (as defined in subsection (e)(8)) that participate in STTR agr@ements

(A) are free from organizational conflicts of interests relative to the
STTR program,;

(B)  do not use privileged information gained througlrkvoerformed
for an STTR agency or private access to STTR agency personnel in the development of an STTR
proposal; and

(C) use outside peer review, as appropriate; and

(13) not later than July 31, 1993, develop procedures for assessing the
commerciamerit and feasibility of STTR proposals, as evidencedl by

(A)  the small business concern's record of successfully
commercializing STTR or other research;

(B) the existence of Phase Il funding commitments from private sector
or nonSTTR funding surces;

(C) the existence of Phase lll follean commitments for the subject
of the research; and

(D) the presence of other indicators of the commercial potential of the
idea.

(14) implement an outreach program to research institutions and lsusatless

concerns for the purpose of enhancing its STTR program, in conjunction with any such outreach
done for purposes of the SBIR program;

164 (Rev. 13)



SMALL BUSINESS ACT

(15) provide for and fully implement the tenets of Executive Order No. 13329
(Encouraging Innovation in Managturing); and

(16) provide timelynotice to the Administrator of any case or controversy
before any Federal judicial or administrative tribunal concerning the STTR program of the
Federal agency.

(p) STTR POLICY DIRECTIVES

(2) ISSUANCE® The Adminstrator shall issue a policy directive for the
general conduct of the STTR programs within the Federal Government. Such policy directive
shall be issued after consultation wdith

(A) the heads of each of the Federal agencies required by subsection
(n) to establish an STTR program;

(B) the Under Secretary of Commerce for Intellectual Property and
Director of the United States Patent and Trademark Office; and

(C) the Director of the Office of Federal Procurement Policy.

(2) CONTENTSO The policydirective required by paragraph (1) shall
provide fo®

(A) simplified, standardized, and timely STTR solicitations;
(B) asimplified, standardized funding process that provideés for
® the timely receipt and review of proposals;
(i) outside peer review, if appropriate;
(i) protection of proprietary information provided in proposals;
(iv)  selection of awardees;
(V) retention by a small business concern of the rights to data
generated by the concern in the performana@nddTTR award for a period of not less than 4
years;
(vi)  continued use by a small business concern, as a directed
bailment, of any property transferred by a Federal agency to the small business concern in Phase

Il of the STTR program for a period bt less than 2 years, beginning on the initial date of the
concern's participation in Phase 11l of such program;
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(vii)  cost sharing;
(viii)  cost principles and payment schedules; and

(ix)  1-year awards for Phase | of an STTR program, géyera
not to exceed $150,000 and/@ar awards for Phase Il of an STTR program, generally not to
exceed $1,000,000, (each of which the Administrator shall adjust for inflation annually) greater
or lesser amounts to be awarded at the discretion of the agagkmcy, and shorter or longer
periods of time to be approved at the discretion of the awarding agency where appropriate for a
particular project;

(C)  minimizing regulatory burdens associated with participation in
STTR programs;

(D) guidelines fora model agreement, to be used by all agencies, for
allocating between small business concerns and research institutions intellectual property rights
and rights, if any, to carry out follean research, development, or commercialization;

(E) procedureso ensure thét

0] a recipient of an STTR award is a small business concern,
as defined in section 3 and the regulations promulgated thereunder; and

(i) such small business concern exercises management and
control of the performance of the SRTfunding agreement pursuant to a business plan providing
for the commercialization of the technology that is the subject matter of the award; and

(F)  procedures to ensure, to the extent practicable, that an agency
which intends to pursue research, elepment, or production of a technology developed by a
small business concern under an STTR program enters into follpnorSTTR funding
agreements with the small business concern for such research, development, or production.

3) MODIFICATIONS.d Not later than 120 days after the date of enactment
of this paragraph, the Administrator shall modify the policy directive issued pursuant to this
subsection to clarify that the rights provided for under paragraph (2)(B)(v) apply to all Federal
funding awardsinder this section, including Phase |, Phase Il, and Phase III.

(a) DISCRETIONARY TECHNICAL ASSISTANCE

Q) IN GENERAL.® Each Federal agency required by this section to conduct
an SBIR program or STTR program may enter into an agreement with a wetetded under
paragraph (2) to provide small business concerns engaged in SBIR or STTR projects with
technical assistance services, such as access to a network of scientists and engineers engaged in a
wide range of technologies, or access to technicabasuhess literature available through on
line data bases, for the purpose of assisting such concérns in
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(A)  making better technical decisions concerning such projects;

(B)  solving technical problems which arise during the conduct of such
projects

(C©)  minimizing technical risks associated with such projects; and

(D)  developing and commercializing new commercial products and
processes resulting from such projects.

(2) VENDOR SELECTIONS Each agency may select a vendor to assist
small busness concerns to meet the goals listed in paragraph (1) for a term not to exceed 5 years.
Such selection shall be competitive and shall utilize Aibased criteria.

3) ADDITIONAL TECHNICAL ASSISTANCE.®
(A) PHASE I0 A Federal agency described iarpgraph (1) may

0] provide to the recipient of a Phase | SBIR or STTR award,
through a vendor selected under paragraph (2), the services described in paragraph (1), in an
amount equal to not more than $5,000 per year; or

(i) authorize the repient of a Phase | SBIR or STTR award to
purchase the services described in paragraph (1), in an amount equal to not more than $5,000 per
year, which shall be in addition to the amoun

(B) PHASE II9 A Federal agency describedparagraph (1) may

0] provide to the recipient of a Phase Il SBIR or STTR award,
through a vendor selected under paragraph (2), the services described in paragraph (1), in an
amount equal to not more than $5,000 per year; or

(i) authorize the recipient of a Phase 1l SBIR or STTR award
to purchase the services described in paragraph (1), in an amount equal to not more than $5,000
per year, which shall be in addition to the a

(C)  FLEXIBILITY. d In carrying outsubparagraphs (A) and (B), each
Federal agency shall provide the allowable amounts to a recipient that meets the eligibility
requirements under the applicable subparagraph, if the recipient requests to seek technical
assistance from an individual or entitther that the vendor selected under paragraph (2) by the
Federal agency.

(D) LIMITATION. 8 A Federal agency may ribt
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® use the amounts authorized under subparagraph (A) or (B)
unless the vendor selected under paragraph (2) provides the teelssistdnce to the recipient;
or

(i) enter a contract with a vendor under paragraph (2) under
which the amount provided for technical assistance is based on total number of Phase | or Phase
Il awards.

)] PHASE Ill AGREEMENTSS

(2) IN GENERAL.J In the case of a small business concern that is awarded a
funding agreement for Phase 1l of an SBIR or STTR program, a Federal agency may enter into a
Phase Il agreement with that business concern for additional work to be performed during or
after the Phse Il period. The Phase Il funding agreement with the small business concern may,
at the discretion of the agency awarding the agreement, set out the procedures applicable to
Phase Il agreements with that agency or any other agency.

(2) DEFINITIONG Int hi s subsection, the term AP
a follow-on, norSBIR or noRSTTR funded contract as described in paragraph (4)(C) or
paragraph (6)(C) of subsection (e).

3) INTELLECTUAL PROPERTY RIGHTS) Each funding agreement
under an SBIR or SIIR program shall include provisions setting forth the respective rights of
the United States and the small business concern with respect to intellectual property rights and
with respect to any right to carry out follean research.

(4) PHASE Il AWARDSS To the greatest extent practicable, Federal
agencies and Federal prime contractors shall issue Phase Ill awards relating to technology,
including sole source awards, to the SBIR and STTR award recipients that developed the
technology.

(s) COMPETITIVE SH.ECTION PROCEDURES FOR SBIR AND STTR
PROGRAMSS All funds awarded, appropriated, or otherwise made available in accordance
with subsection (f) or (n) must be awarded pursuant to competitive andbaseid selection
procedures.

(®) INCLUSION IN STRATEGICPLANSS Program information relating to the
SBIR and STTR programs shall be included by each Federal agency in any update or revision
required of the Federal agency under section 306(b) of title 5, United States.

(uy COORDINATION OF TECHNOLOGY DEVELOPMENPROGRAMSH

(2) DEFINITION OF TECHNOLOGY DEVELOPMENT PROGRANM. In
this subsection, the term fAtechnol ogy devel op
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(A) the Experimental Program to Stimulate Competitive Research of
the National Science Foundation, as establishedrwssttion 113 of the National Science
Foundation Authorization Act of 1988 (42 U.S.C. 18629);

(B) the Defense Experimental Program to Stimulate Competitive
Research of the Department of Defense;

(C) the Experimental Program to Stimulate CompetiResearch of
the Department of Energy;

(D) the Experimental Program to Stimulate Competitive Research of
the Environmental Protection Agency;

(E) the Experimental Program to Stimulate Competitive Research of
the National Aeronautics and Space Adistiration;

(F)  the Institutional Development Award Program of the National
Institutes of Health; and

(G) the National Research Initiative Competitive Grants Program of
the Department of Agriculture.

(2) COORDINATION REQUIREMENTSY Each Federal acy that is
subject to subsection (f) and that has established a technology development program may, in
each fiscal year, review for funding under that technology development pi@gram

(A) any proposal to provide outreach and assistance to 1 or malle sm
business concerns interested in participating in the SBIR program, including any proposal to
make a grant or loan to a company to pay a portion or all of the cost of developing an SBIR
proposal, from an entity, organization, or individual locatéd in

® a State that is eligible to participate in that program; or
(i) a State described in paragraph (3); or

(B) any proposal for Phase | of the SBIR program, if the proposal,
though meritorious, is not funded through the SBIR program fofifital year due to funding
restraints, from a small business concern locat&d in

® a State that is eligible to participate in a technology
development program; or

(i) a State described in paragraph (3).

(3) ADDITIONALLY ELIGIBLE STATE. 0 A State referred to in
subparagraph (A)(ii) or (B)(ii) of paragraph (2) is a State in which the total value of contracts
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awarded to small business concerns under all SBIR programs is less than the total value of
contracts awarded to small business concerasmajority of other States, as determined by the
Administrator in biennial fiscal years, beginning with fiscal year 2000, based on the most recent
statistics compiled by the Administrator.

(V) REDUCING PAPERWORK AND COMPLIANCE BURDEN.

(1) STANDARDIZATION OF REPORTING REQUIREMENTS. The
Administrator shall work with the Federal agencies required by this section to have an SBIR or
STTR program to standardize reporting requirements for the collection of data from SBIR or
STTR applicants and awardees, utihg data for inclusion in the database under subsection (k),
taking into consideration the unique needs of each agency, and to the extent possible, permitting
the updating of previously reported information by electronic means. Such requirements shall b
designed to minimize the burden on small businesses.

(2) SIMPLIFICATION OF APPLICATION AND AWARD PROCESS.
Not later than 1 year after the date of enactment of this paragraph, and after a period of public
comment, the Administrator shall issue regwliasi or guidelines, taking into consideration the
unique needs of each Federal agency, to ensure that each Federal agency required to carry out an
SBIR program or STTR program simplifies and standardizes the program proposal, selection,
contracting, compliace, and audit procedures for the SBIR program or STTR program of the
Federal agency (including procedures relating to overhead rates for applicants and
documentation requirements) to reduce the paperwork and regulatory compliance burden on
small businessoncerns applying to and participating in the SBIR program or STTR program.

(w) STTR MODEL AGREEMENT FOR INTELLECTUAL PROPERTY
RIGHTSS

(2) IN GENERAL.O The Administrator shall promulgate regulations
establishing a single model agreement for use IIBTHER program that allocates between small
business concerns and research institutions intellectual property rights and rights, if any, to carry
out follow-on research, development, or commercialization.

(2) OPPORTUNITY FOR COMMENTA In promulgating redgiations under
paragraph (1), the Administrator shall provide to affected agencies, small business concerns,
research institutions, and other interested parties the opportunity to submit written comments.

(x) RESEARCH AND DEVELOPMENT FOCUS.

(2) REVISION AND UPDATE OF CRITERIA AND PROCEDURES OF
IDENTIFICATION.S In carrying out subsection (g), the Secretary of Defense shall, not less
often than once every 4 years, revise and update the criteria and procedures utilized to identify
areas of the research atelvelopment efforts of the Department of Defense which are suitable
for the provision of funds under the Small Business Innovation Research Program and the Small
Business Technology Transfer Program.
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(2) UTILIZATION OF PLANS.8 The criteria and procedw@escribed in
paragraph (1) shall be developed through the use of the most current versions of the following
plans:

(A)  The Joint Warfighting Science and Technology Plan required
under section 270 of the National Defense Authorization Act for Fiseat Y997 (Public Law
104-201; 10 U.S.C. 2501 note).

(B) The Defense Technology Area Plan of the Department of Defense.
(C) The Basic Research Plan of the Department of Defense.

(3) INPUT IN IDENTIFICATION OF AREAS OF EFFOR®. The criteria
and pr@edures described in paragraph (1) shall include input in the identification of areas of
research and development efforts described in that paragraph from Department of Defense
program managers (PMs) and program executive officers (PEOS).

) COMMERCIALIZATION READINESS PROGRAM)

(2) IN GENERAL.G The Secretary of Defense and the Secretary of each
military department i s authorized to create a
Programo to accelerate t he tsarvicesslavelopen ondesthe t e c h
Small Business Innovation Research Program or Small Business Technology Transfer Program
to Phase lll, including the acquisition process. The authority to create and administer a
Commercialization Readiness Program underdhizssection may not be construed to eliminate
or replace any other SBIR program or STTR program that enhances the insertion or transition of
SBIR or STTR technologies, including any such program in effect on the date of enactment of
the National Defense Albrization Act for Fiscal Year 2006 (Public Law 1063; 119 Stat.

3136).

(2) IDENTIFICATION OF RESEARCH PROGRAMS FOR
ACCELERATED TRANSITION TO ACQUISITION PROCESS.In carrying out the
Commercialization Readiness Program, the Secretary of Defensesg®ddtetary of each
military department shall identify research programs of the Small Business Innovation Research
Program or Small Business Technology Transfer Program that have the potential for rapid
transitioning to Phase Ill and into the acquisitioagess.

3) LIMITATION. 6 No research program may be identified under paragraph
(2) unless the Secretary of the military department concerned certifies in writing that the
successful transition of the program to Phase IIl and into the acquisition pegpscted to
meet high priority military requirements of such military department.

(4) FUNDING.0 For payment of expenses incurred to administer the
Commercialization Readiness Program under this subsection, the Secretary of Defense and each
Secretary ba military department is authorized to use not more than an amount equal to 1
percent of the funds available to the Department of Defense or the military department pursuant
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to the Small Business Innovation Research Program. Such funds shall not teermakd
Phase lll awards.

(5) INSERTION INCENTIVESS For any contract with a value of not less
than $100,000,000, the Secretary of Defense is authorided to

(A) establish goals for the transition of Phase Il technologies in
subcontracting plans; dn

(B)  require a prime contractor on such a contract to report the number
and dollar amount of contracts entered into by that prime contractor for Phase 1ll SBIR or STTR
projects.

(6) GOAL FOR SBIR AND STTR TECHNOLOGY INSERTION. The
Secretary of Diense shad

(A) setagoal to increase the number of Phase Il SBIR contracts and
the number of Phase Il STTR contracts awarded by the Secretary that lead to technology
transition into programs of record or fielded systems;

(B) use incentives in & ct on the date of enactment of the
SBIR/STTR Reauthorization Act of 2011, or create new incentives, to encourage agency
program managers and prime contractors to meet the goal under subparagraph (A); and

(C)  submit to the Administrator for inclusion the annual report under
subsection (b)(D

® the number and percentage of Phase Il SBIR and STTR
contracts awarded by the Secretary that led to technology transition into programs of record or
fielded systems;

(i) information on the statusf each project that received
funding through the Commercialization Readiness Program and efforts to transition those
projects into programs of record or fielded systems; and

(i)  adescription of each incentive that has been used by the
Secretary uder subparagraph (B) and the effectiveness of that incentive with respect to meeting
the goal under subparagraph (A).
(2) ENCOURAGING INNOVATION IN ENERGY EFFICIENCYo
(1) FEDERAL AGENCY ENERGYRELATED PRIORITYd In carrying

out its duties under thigstion relating to SBIR and STTR solicitations by Federal departments
and agencies, the Administrator sBall
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(A)  ensure that such departments and agencies give high priority to
small business concerns that participate in or conduct energy efficieraryegvable energy
system research and development projects; and

(B) include in the annual report to Congress under subsection (b)(7) a
determination of whether the priority described in subparagraph (A) is being carried out.

(2) CONSULTATION REQUIRBED.6 The Administrator shall consult with
the heads of other Federal departments and agencies in determining whether priority has been
given to small business concerns that participate in or conduct energy efficiency or renewable
energy system research areldlopment projects, as required by this subsection.

(3) GUIDELINES S The Administrator shall, as soon as is practicable after
the date of enactment of this subsection, issue guidelines and directives to assist Federal agencies
in meeting the requiremenof this subsection.

(4) DEFINITIONSS In this subsectioh

A) the term ibi omasso

0] means any organic material that is available on a renewable
or recurring basis, includidy

() agricultural crops;

(I trees grown for energy pduction;

(1 wood waste and wood residues;

(IV)  plants (including aquatic plants and grasses);
(V) residues;

(V) fibers;

(VIl) animal wastes and other waste materials; and

(VI fats, oils, and greases (includingyeled fats, oils,
and grasses); and

(i) does not includ@
() paper that is commonly recycled; or

(I unsegregated solid waste;
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B) the term Anenergy efficiency proje
upgrading of equipment that resultsa significant reduction energy usage; and

(C© the term Arenewabl e energy system
derived fron®

0] a wind, solar, biomass (including biodiesel), or geothermal
source; or

(i) hydrogen derived from biomass or watsmg an energy
source described in clause (i).

(aa) LIMITATION ON SIZE OF AWARDSS

(2) LIMITATION. & No Federal agency may issue an award under the SBIR
program or the STTR program if the size of the award exceeds the award guidelines established
underthis section by more than 50 percent.

(2) MAINTENANCE OF INFORMATIONG Participating agencies shall
maintain information on awards exceeding the guidelines established under this section,
includingd

(A)  the amount of each award;

(B) ajustificaton for exceeding the guidelines for each award;

(C) the identity and location of each award recipient; and

(D)  whether an award recipient has received any venture capital, hedge
fund, or private equity firm investment and, if so, whether the reaips majorityowned by

multiple venture capital operating companies, hedge funds, or private equity firms.

3) REPORTS3 The Administrator shall include the information described in
paragraph (2) in the annual of the Administrator to Congress.

(4)  WAIVER FOR SPECIFIC TOPI®@. Upon the receipt of an application
from a Federal agency, the Administrator may grant a waiver from the requirement under
paragraph (1) with respect to a specific topic (but not for the agency as a whole) for a fiscal year
if the Administrator determines, based on the information contained in the application from the
agency, that

(A) the requirement under paragraph (1) will interfere with the ability
of the agency to fulfill its research mission through the SBIR program &Th& program; and
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(B) the agency will minimize, to the maximum extent possible, the
number of awards that do not satisfy the requirement under paragraph (1) to preserve the nature
and intent of the SBIR program and the STTR program.

(5) RULE OF CONSTRUCTIONGS Nothing in this subsection shall be
construed to prevent a Federal agency from supplementing an award under the SBIR program or
the STTR program using funds of the Federal agency that are not part of the SBIR program or
the STTR program of theeleral agency.

(bb) SUBSEQUENT PHASE || AWARDS)

(1) AGENCY FLEXIBILITY.d A small business concern that received a
Phase | award from a Federal agency under this section shall be eligible to receive a subsequent
Phase Il award from another Federal axyeif the head of each relevant Federal agency or the
relevant component of the Federal agency makes a written determination that the topics of the
relevant awards are the same and both agencies report the awards to the Administrator for
inclusion in thepublic database under subsection (k).

(2) SBIR AND STTR PROGRAM FLEXIBILITYd A small business
concern that received a Phase | award under this section under the SBIR program or the STTR
program may receive a subsequent Phase Il award in either theo&Bam or the STTR
program and the participating agency or agencies shall report the awards to the Administrator for
inclusion in the public database under subsection (k).

(3) PREVENTING DUPLICATIVE AWARDSGS The head of a Federal
agency shall verify thaany activity to be performed with respect to a project with a Phase | or
Phase 1l SBIR or STTR award has not been funded under the SBIR program or STTR program
of another Federal agency.

(cc) PHASE FLEXIBILITY.8 During fiscal years 2012 through 2017e tRational
Institutes of Health, the Department of Defense, and the Department of Education may each
provide to a small business concern an award under Phase Il of the SBIR program with respect to
a project, without regard to whether the small businessecorwas provided an award under
Phase | of an SBIR program with respect to such project, if the head of the applicable agency
determines that the small business concern has completed the determinations described in
subsection (e)(4)(A) with respect to Byaroject despite not having been provided a Phase |
award.

(dd) PARTICIPATION OF SMALL BUSINESS CONCERNS MAJORIFTOWNED
BY VENTURE CAPITAL OPERATING COMPANIES, HEDGE FUNDS, OR PRIVATE
EQUITY FIRMS IN THE SBIR PROGRAM

(1) AUTHORITY.0 Upon providing avritten determination described in

paragraph (2) to the Administrator, the Committee on Small Business and Entrepreneurship of
the Senate, and the Committee on Small Business and the Committee on Science, Space, and
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Technology of the House of Representadi, not later than 30 days before the date on which any
such award is maéde

(A) the Director of the National Institutes of Health, the Secretary of
Energy, and the Director of the National Science Foundation may award not more than 25
percent of theunds allocated for the SBIR program of the applicable Federal agency to small
business concerns that are owned in majority part by multiple venture capital operating
companies, hedge funds, or private equity firms through competitive;lmasetl proceduse
that are open to all eligible small business concerns; and

(B) the head of a Federal agency other than a Federal agency described
in subparagraph (A) that participates in the SBIR program may award not more than 15 percent
of the funds allocated fdahe SBIR program of the Federal agency to small business concerns
that are owned in majority part by multiple venture capital operating companies, hedge funds, or
private equity firms through competitive, mebidsed procedures that are open to all ekgibl
small business concerns.

(2) DETERMINATION.d A written determination described in this
paragraph is a written determination by the head of a Federal agency that explains how the use of
the authority under paragraph (1) @ill

(A) induce additional @nture capital, hedge fund, or private equity
firm funding of small business innovations;

(B)  substantially contribute to the mission of the Federal agency;
(C) demonstrate a need for public research; and

(D)  otherwise fulfill the capital needs small business concerns for
additional financing for SBIR projects.

3) REGISTRATIONO A small business concern that is majotyned by
multiple venture capital operating companies, hedge funds, or private equity firms and qualified
for participaton in the program authorized under paragraph (1)d&hall

(A) register with the Administrator on the date that the small business
concern submits an application for an award under the SBIR program; and

(B) indicate in any SBIR proposal that the sniaisiness concern is
registered under subparagraph (A) as majantyed by multiple venture capital operating
companies, hedge funds, or private equity firms.

(4) COMPLIANCES

(A) IN GENERAL.O The head of a Federal agency that makes an
award underhis subsection during a fiscal year shall collect and submit to the Administrator
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data relating to the number and dollar amount of Phase | awards, Phase Il awards, and any other
category of awards by the Federal agency under the SBIR program duringdhlaydar.

(B) ANNUAL REPORTING® The Administrator shall include as part
of each annual report by the Administration under subsection (b)(7) any data submitted under
subparagraph (A) and a discussion of the compliance of each Federal agency thaihnmakes
award under this subsection during the fiscal year with the maximum percentages under
paragraph (1).

(5) ENFORCEMENTO If a Federal agency awards more than the percent of
the funds allocated for the SBIR program of the Federal agency authorizegaratgaph (1)
for a purpose described in paragraph (1), the head of the Federal agency shall transfer an amount
equal to the amount awarded in excess of the amount authorized under paragraph (1) to the funds
for general SBIR programs from the ASBIR andnonSTTR research and development funds
of the Federal agency not later than 180 days after the date on which the Federal agency made
the award that caused the total awarded under paragraph (1) to be more than the amount
authorized under paragraph (1) éopurpose described in paragraph (1).

(6) FINAL DECISIONS ON APPLICATIONS UNDER THE SBIR
PROGRAMd

(A) DEFINITIONS I n this p
business concerno meand a sm

0] was not majorityowned by naltiple venture capital
operating companies, hedge funds, or private equity firms on the date on which the small
business concern submitted an application in response to a solicitation under the SBIR program;
and

(i) on the date of the award undee tBBIR program is
majority-owned by multiple venture capital operating companies, hedge funds, or private equity
firms.

(B) IN GENERALJS If a Federal agency does not make an award
under a solicitation under the SBIR program before the date that istBsvadter the date on
which the period for submitting applications under the solicitationdends

® a covered small business concern is eligible to receive the
award, without regard to whether the covered small business concern meets the requoements
receiving an award under the SBIR program for a small business concern that is roajoeity
by multiple venture capital operating companies, hedge funds, or private equity firms, if the
covered small business concern meets all other requiremestsfoan award; and

(i) the head of the Federal agency shall transfer an amount

equal to any amount awarded to a covered small business concern under the solicitation to the
funds for general SBIR programs from the f8BIR and norSTTR research ancedelopment
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funds of the Federal agency, not later than 90 days after the date on which the Federal agency
makes the award.

(7) EVALUATION CRITERIA.8 A Federal agency may not use investment
of venture capital or investment from hedge funds or privatéyefijuns as a criterion for the
award of contacts under the SBIR program or STTR program.

(ee) COLLABORATING WITH FEDERAL LABORATORIES AND RESEARCH
AND DEVELOPMENT CENTERS)

(1) AUTHORIZATION.d Subject to the limitations under this section, the
head 6 each participating Federal agency may make SBIR and STTR awards to any eligible
small business concern tBat

(A) intends to enter into an agreement with a Federal laboratory or
federally funded research and development center for portions of iieescto be performed
under that award; or

(B) has entered into a cooperative research and development
agreement (as defined in section 12(d) of the SteveWsatier Technology Innovation Act of
1980 (15 U.S.C. 3710a(d))) with a Federal laboratory.

(2) PROHIBITIONG No Federal agency shall

(A)  condition an SBIR or STTR award upon entering into agreement
with any Federal laboratory or any federally funded laboratory or research and development
center for any portion of the activities to be penfied under that award;

(B) approve an agreement between a small business concern receiving
an SBIR or STTR award and a Federal laboratory or federally funded laboratory or research and
development center, if the small business concern performs apessen of the activities to be
performed under that award than required by this section and by the SBIR Policy Directive and
the STTR Policy Directive of the Administrator; or

(C) approve an agreement that violates any provision, including any
datarights protections provision, of this section or the SBIR and the STTR Policy Directives.

3) IMPLEMENTATION.d Not later than 180 days after the date of
enactment of this subsection, the Administrator shall modify the SBIR Policy Directive and the
STTR Policy Directive issued under this section to ensure that small business céncerns

(A)  have the flexibility to use the resources of the Federal laboratories
or federally funded research and development centers; and
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(B) are not mandated to enterardgreement with any Federal
laboratory or any federally funded laboratory or research and development center as a condition
of an award.

(4) ADVANCE PAYMENT.d If a small business concern receiving an award
under this section enters into an agreemerit aiFederal laboratory or federally funded research
and development center for portions of the activities to be performed under that award, the
Federal laboratory or federally funded research and development center may not require advance
payment from themall business concern in an amount greater than the amount necessary to pay
for 30 days of such activities.

()  ADDITIONAL SBIR AND STTR AWARDSS

(1) EXPRESS AUTHORITY FOR AWARDING A SEQUENTIAL PHASE
Il AWARD. 3 A small business concern that receigeBhase Il SBIR award or a Phase Il STTR
award for a project remains eligible to receive 1 additional Phase Il SBIR award or Phase |l
STTR award for continued work on that project.

(2) PREVENTING DUPLICATIVE AWARDSGS The head of a Federal
agency shall wéfy that any activity to be performed with respect to a project with a Phase | or
Phase Il SBIR or STTR award has not been funded under the SBIR program or STTR program
of another Federal agency.

(gg) PILOT PROGRAMS

(1) AUTHORIZATION.d The head of ezh covered Federal agency may
allocate not more than 10 percent of the funds allocated to the SBIR program and the STTR
program of the covered Federal agehcy

(A)  for awards for technology development, testing, evaluation, and
commercialization assistae for SBIR and STTR Phase Il technologies; or

(B)  to support the progress of research, research and development, and
commercialization conducted under the SBIR or STTR programs to Phase lII.

(2) APPLICATION BY FEDERAL AGENCY9

(A) IN GENERAL.® A covered Federal agency may not establish a
pilot program unless the covered Federal agency makes a written application to the
Administrator, not later than 90 days before the first day of the fiscal year in which the pilot
program is to be establishetat describes a compelling reason that additional investment in
SBIR or STTR technologies is necessary, including unusually high regulatory, systems
integration, or other costs relating to development or manufacturing of identifiable, highly
promising smdlbusiness technologies or a class of such technologies expected to substantially
advance the mission of the agency.
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(B) DETERMINATION.8 The Administrator shadl

0] make a determination regarding an application submitted
under subparagraph (A) nater than 30 days before the first day of the fiscal year for which the
application is submitted;

(i) publish the determination in the Federal Register; and

(i)  make a copy of the determination and any related materials
available to the Comittee on Small Business and Entrepreneurship of the Senate and the
Committee on Small Business and the Committee on Science, Space, and Technology of the
House of Representatives.

3) MAXIMUM AMOUNT OF AWARD. 8 The head of a covered Federal
agency may nanake an award under a pilot program in excess of 3 times the dollar amounts
generally established for Phase Il awards under subsection (j)(2)(D) or (p)(2)(B)(ix).

(4) REGISTRATIONO Any applicant that receives an award under a pilot
program shall regist with the Administrator in a registry that is available to the public.

(5) AWARD CRITERIA OR CONSIDERATIONS When making an award
under this section, the head of a covered Federal agency shall give consideration to whether the
technology to be suppoddy the award is likely to be manufactured in the United States.

(6) REPORTS The head of each covered Federal agency shall include in the
annual report of the covered Federal agency to the Administrator an analysis of the various
activities consideretbr inclusion in the pilot program of the covered Federal agency and a
statement of the reasons why each activity considered was included or not included, as the case
may be.

(7)  TERMINATION.d The authority to establish a pilot program under this
sectionexpires at the end of fiscal year 2017.

(8) DEFINITIONSG In this subsectioi
(A) the termfcovered Federal ageray

® means a Federal agency patrticipating in the SBIR program
or the STTR program; and

(i) does not include the Departmef Defense; and

(B) the termiipilot progran® means each programtalslished under
paragraph (1).
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(hh)  TIMING OF RELEASE OF FUNDINGS Federal agencies participating in the
SBIR program or STTR program shall, to the extent possible, attempt tonstiert@mount of
time between the provision of notice of an award under the SBIR program or STTR program and
the subsequent release of funding with respect to the award.

(i) REPORTING ON TIMINGO Federal agencies patrticipating in the SBIR
program or STTRrogram shall provide to the Administrator, for the annual report on the SBIR
and STTR program under subsection (b)(7), the average amount of time the agency takes to
make a final decision on proposals submitted under such programs, the average anmeant of t
the agency takes to release funding with respect to an award under such programs, and the goals
established to reduce such amounts.

an PHASE 0 PROOF OF CONCEPT PARTNERSHIP PILOT PROGR&M

(2) IN GENERAL.O The Director of the National Institute$ Health may
use $5,000,000 of the funds allocated under subsection (n)(1) for a Proof of Concept Partnership
pilot program to accelerate the creation of small businesses and the commercialization of
research innovations from qualifying institutions. Tpiement this program, the Director shall
award, through a competitive, mebbiased process, grants to qualifying institutions. These grants
shall only be used to administer Proof of Concept Partnership awards in conformity with this
subsection.

(2) DEANITIONS.9 In this subsectioh

(A) t he Diectommdéans the Director of the National Institutes of
Health;

(B) the termfpilot prograno refers to the Proof of Concept Partnership
pilot program; and

(C) the termdiqualifying institutiord and finstitutiond mean a
university or other research institution that
STTR program.

3) PROOF OF CONCEPT PARTNERSHIPS.

(A) IN GENERAL.® A Proof of Concept Partnership shall be set up
by a qualifyirg institution to award grants to individual researchers. These grants should provide
researchers with the initial investment and the resources to support the proof of concept work
and commercialization mentoring needed to translate promising researaisaoe
technologies into a viable company. This work may include technical validations, market
research, clarifying intellectual property rights position and strategy, and investigating
commercial or business opportunities.

(B) AWARD GUIDELINES. The aministrator of a Proof of
Concept Partnership program shall award grants in accordance with the following guidelines:
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® The Proof of Concept Partnership shall use a market
focused project management oversight process, incléding

() a rigoous, diverse review board comprised of local
experts in translational and proof of concept research, including industryystagnture
capital, technical, financial, and business experts and university technology transfer officials;

(I technolay validation milestones focused on market
feasibility;

(1 simple reporting effective at redirecting projects;
and

(IvV)  the willingness to reallocate funding from failing
projects to those with more potential.

(i) Not more than $100,@0shall be awarded towards an
individual proposal.

© EDUCATIONAL RESOURCES AND GUIDANCH The
administrator of a Proof of Concept Partnership program shall make educational resources and
guidance available to researchers attempting to commerciatizerthovations.

(49) AWARDSS

(A) SIZE OF AWARDO The Director may make awards to a
qualifying institution for up to $1,000,000 per year for up to 3 years.

(B) AWARD CRITERIA.0 In determining which qualifying
institutions receive pilot programaynts, the Director shall consider, in addition to any other
criteria the Director determines necessary, the extent to which qualifying instiéutions
® have an established and proven technology transfer or
commercialization office and have aplanfoengagi ng t hat office in
implementation;

(i) have demonstrated a commitment to local and regional
economic development;

(i)  are located in diverse geographies and are of diverse sizes;

(iv)  can assemble project managemegdrds comprised of
industry, starup, venture capital, technical, financial, and business experts;

(V) have an intellectual property rights strategy or office; and
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(vi)  demonstrate a plan for sustainability beyond the duration of
the funding awad.

(5) LIMITATIONS. & The funds for the pilot program shall not be @sed

(A)  for basic research, but to evaluate the commercial potential of
existing discoveries, includiidg

® proof of concept research or prototype development; and
(i) activities that contribute to
commercialization path, to include technical validations, market research, clarifying intellectual

property rights, and investigating commercial and business opportunities; or

(B) to fund the acquition of research equipment or supplies unrelated
to commercialization activities.

(6) EVALUATIVE REPORTSA The Director shall submit to the Committee
on Science, Space, and Technology and the Committee on Small Business of the House of
Representativesnd the Committee on Small Business and Entrepreneurship of the Senate an
evaluative report regarding the activities of the pilot program. The report shall idclude

(A) adetailed description of the institutional and proposal selection
process;

(B) an accounting of the funds used in the pilot program;

(C) adetailed description of the pilot program, including incentives
and activities undertaken by review board experts;

(D) adetailed compilation of results achieved by the pilot program,
including the number of small business concerns included and the number of business packages
developed, and the number of projects that progressed into subsequent STTR phases; and

(E)Y an analysis of the programbés effe

(7) SUNSETA The pilot program under this subsection shall terminate at the
end of fiscal year 2017.

(kk) PHASE Ill REPORTINGY The annual SBIR or STTR report to Congress by the
Administration under subsection (b)(7) shall include, for each Phase Il @ward

Q) the name of the agency or component of the agency or thEedaral
source of capital making the Phase Il award;

18¢ (Rev. 13)



SMALL BUSINESS ACT

(2) the name of the small business concern or individual receiving the Phase
lll award; and

(3) the dollar amount of the Phasédivard.

(I CONSENT TO RELEASE CONTACT INFORMATION TO
ORGANIZATIONSS

(2) ENABLING CONCERN TO GIVE CONSEN®B Each Federal agency
required by this section to conduct an SBIR program or an STTR program shall enable a small
business concern that is aBIR applicant or an STTR applicant to indicate to the Federal
agency whether the Federal agency has the consent of the codcern to

(A) identify the concern to appropriate local and Statel economic
development organizations as an SBIR applicaand8TTR applicant; and

(B) release the contact information of the concern to such
organizations.

(2) RULESO The Administrator shall establish rules to implement this
subsection. The rules shall include a requirement that a Federal agency inthed8BiR and
STTR application a provision through which the applicant can indicate consent for purposes of
paragraph (1).

(mm) ASSISTANCE FOR ADMINISTRATIVE, OVERSIGHT, AND CONTRACT
PROCESSING COSTS.

(1) IN GENERAL.G Subject to paragraph (3), for tBdiscal years beginning
after the date of enactment of this subsection, the Administrator shall allow each Federal agency
required to conduct an SBIR program to use not more than 3 percent of the funds allocated to the
SBIR program of the Federal agerfoyd

(A)  the administration of the SBIR program or the STTR program of
the Federal agency;

(B) the provision of outreach and technical assistance relating to the
SBIR program or STTR program of the Federal agency, including technical assistancstsi
personnel interviews, and national conferences;

(C) the implementation of commercialization and outreach initiatives
that were not in effect on the date of enactment of this subsection;

(D)  carrying out the program under subsection (y);

(E) activities relating to oversight and congressional reporting,
including waste, fraud, and abuse prevention activities;
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(F) targeted reviews of recipients of awards under the SBIR program
or STTR program of the Federal agency that the heacdfdberal agency determines are at
high risk for fraud, waste, or abuse to ensure compliance with requirements of the SBIR program
or STTR program, respectively;

(G) the implementation of oversight and quality control measures,
including verification é reports and invoices and cost reviews;

(H) carrying out subsection (dd);

() contract processing costs relating to the SBIR program or STTR
program of the Federal agency; and

@)] funding for additional personnel and assistance with applicatio
reviews.

(2) OUTREACH AND TECHNICAL ASSISTANCE

(A) IN GENERAL.® Except as provided in subparagraph (B), a
Federal agency participating in the program under this subsection shall use a portion of the funds
authorized for uses under paragraphtglgarry out the policy directive required under
subsection (j)(2)(F) and to increase the participation of States with respect to which a low level
of SBIR awards have historically been awarded.

(B) WAIVER.0 A Federal agency may request the Administr&io
waive the requirement contained in subparagraph (A). Such request shall include an explanation
of why the waiver is necessary. The Administrator may grant the waiver based on a
determination that the agency has demonstrated a sufficient need faiviee, that the outreach
objectives of the agency are being met, and that there is increased participation by States with
respect to which a low level of SBIR awards have historically been awarded.

3) PERFORMANCE CRITERIAS A Federal agency may not ussds as
authorized under paragraph (1) until after the effective date of performance criteria, which the
Administrator shall establish, to measure any benefits of using funds as authorized under
paragraph (1) and to assess continuation of the authodgr paragraph (1).

(4) RULESOS Not later than 180 days after the date of enactment of this
subsection, the Administrator shall issue rules to carry out this subsection.

(5) COORDINATION WITH IG8 Each Federal agency shall coordinate the
activities funed under subparagraph (E), (F), or (G) of paragraph (1) with their respective
Inspectors General, when appropriate, and each Federal agency that allocates more than
$50,000,000 to the SBIR program of the Federal agency for a fiscal year may share sagh fund
with its Inspector General when the Inspector General performs such activities.
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(6) REPORTINGd The Administrator shall collect data and provide to the
Committee on Small Business and Entrepreneurship of the Senate and the Committee on Small
Businessthe Committee on Science, Space, and Technology, and the Committee on
Appropriations of the House of Representatives a report on the use of funds under this
subsection, including funds used to achieve the objectives of paragraph (2)(A) and any use of the
waiver auhority under paragraph (2)(B).

(nn)  ANNUAL REPORT ON SBIR AND STTR PROGRAM GOALS.

(2) DEVELOPMENT OF METRICS) The head of each Federal agency
required to participate in the SBIR program or the STTR program shall develop metrics to
evaluatehe effectiveness and the benefit to the people of the United States of the SBIR program
and the STTR program of the Federal agencydthat

(A) are sciencénased and statistically driven;
(B) reflect the mission of the Federal agency; and
(C) include factors relating to the economic impact of the programs.

(2) EVALUATION.d The head of each Federal agency described in
paragraph (1) shall conduct an annual evaluation using the metrics developed under paragraph
(1) ofo

(A) the SBIR programrad the STTR program of the Federal agency;
and

(B) the benefits to the people of the United States of the SBIR program
and the STTR program of the Federal agency.

(3) REPORTS

(A) IN GENERAL.O The head of each Federal agency described in
paragrah (1) shall submit to the appropriate committees of Congress and the Administrator an
annual report describing in detail the results of an evaluation conducted under paragraph (2).

(B) PUBLIC AVAILABILITY OF REPORT.0 The head of each
Federal agency desbed in paragraph (1) shall make each report submitted under subparagraph
(A) available to the public online.

(C) DEFINITION.O In this paragraph, the terfappopriate
commi ttees medn® Congr esso

® the Committee on Small Business and Entapurship of
the Senate; and
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(i) the Committee on Small Business and the Committee on
Science, Space, and Technology of the Hadfis®epresentatives.

(0o) COMPETITIVE SELECTION PROCEDURES FOR SBIR AND STTR
PROGRAMSS All funds awarded, appropriatedr otherwise made available in accordance
with subsection (f) or (n) must be awarded pursuant to competitive andbaseid selection
procedures.

(pp) LIMITATION ON PILOT PROGRAMSS
(2) EXISTING PILOT PROGRAMSY The Administrator may only carry out
a covered pilot program that is in operation on the date of enactment of this subsection during the

3-year period beginning on such date of enactment.

(2) NEW PILOT PROGRAMS) The Administrator may only carry out a
covered pilot program established aftez date of enactment of this subsedlion

(A)  during the 3year period beginning on the date on which such
program is established; and

(B) if such program does not continue and is not based on, in any
manner, a previously established coveredt pitogram.

3) COVERED PILOT PROGRAM DEFINE®. In this subsection, the term
ficovered pilot programeans any initiative, project, innovation, or other actévity

(A) established by the Administrator;

(B) relating to an SBIR or STTR program; and

(C)  not gecifically authorized by law.

(qq) MINIMUM STANDARDS FOR PARTICIPATIONG
(1) PROGRESS TO PHASE Il SUCCESS.

(A) ESTABLISHMENT OF SYSTEM AND MINIMUM
COMMERCIALIZATION RATE.0 Not later than 1 year after the date of enactment of this
subsection, the head of each Federal agency patrticipating in the SBIR or STTR program shall

M establish a system to measure, where appropriate, the

success of small business concerns with respect to the receipt of Phase Il SBIR or STTR awards
for projects that have received Phase | SBIR or STTR awards;
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(i) establish a minimum performance standard for small
business concerns with respect to the receipt of Phase Il SBIR or STTR awards for projects that
have received Phase | SBIR or STTR awardd; a

(i)  begin evaluating, each fiscal year, whether each small
business concern that received a Phase | SBIR or STTR award from the agency meets the
minimum performance standard established under clause (ii).

(B) CONSEQUENCE OF FAILURE TO MEET NNIMUM
COMMERCIALIZATION RATE.0 If the head of a Federal agency determines that a small
business concern that received a Phase | SBIR or STTR award from the agency is not meeting
the minimum performance standard established under subparagraph (A)(ii)psoemanay
not participate in Phase | (or Phase Il if under the authority of subsection (cc)) of the SBIR or
STTR program of that agency during thgear period beginning on the date on which such
determination is made.

(2) PROGRESS TO PHASE Ill SUCCES

(A) ESTABLISHMENT OF SYSTEM AND MINIMUM
COMMERCIALIZATION RATE.0 Not later than 2 years after the date of enactment of this
subsection, the head of each Federal agency patrticipating in the SBIR or STTR progi&m shall

0] establish a system toeasure, where appropriate, the
success of small business concerns with respect to the receipt of Phase 11l SBIR or STTR awards
for projects that have received Phase | SBIR or STTR awards;

(i) establish a minimum performance standard for small
busiress concerns with respect to the receipt of Phase Il SBIR or STTR awards for projects that
have received Phase | SBIR or STTR awards; and

(i) begin evaluating, each fiscal year, whether each small
business concern that received a Phase | SBIR ®R%ilvard from the agency meets the
minimum performance standard established under clause (ii).

(B) CONSEQUENCE OF FAILURE TO MEET MINIMUM
COMMERCIALIZATION RATE.0 If the head of a Federal agency determines that a small
business concern that receivedna$t | SBIR or STTR award from the agency is not meeting
the minimum performance standard established under subparagraph (A)(ii), such concern may
not participate in Phase | (or Phase Il if under the authority of subsection (cc)) of the SBIR or
STTR progran of that agency during theykear period beginning on the date on which such
determination is made.

3) ADMINISTRATION OVERSIGHT 8

(A) APPROVAL AND PUBLICATION OF SYSTEMS AND
MINIMUM PERFORMANCE STANDARDSO Each system and minimum performance
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standrd established under paragraph (1) or paragraph (2) shall be submitted by the head of the
applicable Federal agency to the Administrator and shall be subject to the approval of the
Administrator. In making a determination with respect to approval, theifstnator shall

ensure that the minimum performance standard excesgelsrenimidevel. The Administrator

shall publish on the Internet Web site of the Administration the systems and minimum
performance standards approved.

(B) SUBMISSION OF EVALUATION RESULTS BY AGENCYd
The head of each covered Federal agency shall submit to the Administrator the results of each
evaluation conducted under paragraph (1) or paragraph (2).

(4) REQUIREMENT OF NOTICE AND COMMENT Each system and
minimum performance stdard established under paragraph (1) or paragraph (2) and each
approval provided by the Administrator under paragraph (3)(A), at least 60 days before
becoming effective, shall be preceded by the provision of notice of and an opportunity for public
commenton such system, standard, or approval.

(rr)  PUBLICATION OF CERTAIN INFORMATIONG In order to increase the
number of small businesses receiving awards under the SBIR or STTR programs of participating
agencies, and to simplify the application process fon suvards, the Administrator shall
establish and maintain a public Internet Web site on which the Administrator shall publish such
information relating to notice of and application for awards under the SBIR program and STTR
program of each participating é&ral agency as the Administrator determines appropriate.

(ss) REPORT ON ENHANCEMENT OF MANUFACTURING ACTIVITIES. Not
later than October 1, 2013, and annually thereafter, the head of each Federal agency that makes
more than $50,000,000 in awards under®BIR and STTR programs of the agency combined
shall submit to the Administrator, for inclusion in the annual report required under subsection
(b)(7), information that includés

(1) adescription of efforts undertaken by the head of the Federal agency
enhance United States manufacturing activities;

(2) acomprehensive description of the actions undertaken each year by the
head of the Federal agency in carrying out the SBIR or STTR program of the agency in support
of Executive Order 13329 (69 Fdrleg. 9181; relating to encouraging innovation in
manufacturing);

(3) an assessment of the effectiveness of the actions described in paragraph
(2) at enhancing the research and development of United States manufacturing technologies and
processes;

4) a description of efforts by vendors selected to provide discretionary

technical assistance under subsection (q)(1) to help SBIR and STTR concerns manufacture in the
United States; and
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(5) recommendations that the program managers of the SBIR or STTR
program of the agency consider appropriate for additional actions to increase the effectiveness of
enharming manufacturing activities.

810. (a) The Administration shall, as soon as practicable each fiscal year make a
comprehensive annual report to thedRtent, the President of the Senate, the Senate Select
Committee on Small Business, and the Speaker of the House of Representatives. Such report
shall include a description of the state of small business in the Nation and the several States, and
a descripion of the operations of the Administration under this chapter, including, but not

limited to, the general lending, disaster relief, Government regulation relief, procurement and
property disposal, research and development, technical assistance, disserofrgata and
information, and other functions under the jurisdiction of the Administration during the previous
fiscal year. Such report shall contain recommendations for strengthening or improving such
programs, or, when necessary or desirable toampht more effectively congressional policies

and proposals, for establishing new or alternative programs. In addition, such report shall
include the names of the business concerns to whom contracts are let and for whom financing is
arranged by the Admisiration, together with the amounts involved. With respect to minority
small business concerns, the report shall include the proportion of loans and other assistance
under this Act provided to such concerns, the goals of the Administration for thesceki&ar

with respect to such concerns, and recommendations for improving assistance to minority small
business concerns under this Act.

(b)  The Administration shall make a report to the President, the President of the
Senate, and the Speaker of the stoaf Representatives, to the Senate Select Committee on
Small Business, and to the Committee on Small Business of the House of Representatives, as
soon as practicable each fiscal year, showing as accurately as possible for each such period the
amount of tinds appropriated to it that it has expended in the conduct of each of its principal
activities such as lending, procurement, contracting, and providing technical and
managerial aids. Such report shall contain the number and amount of loans, the number of
applications, the total amount applied for, and the number and amount of defaults for each type
of equipment or service for which loans are authorized by this Act. Such report shall provide
such information separately on each type of loan made undgraaina (10) through (15) of
section 7(a) and separately for all other loan programs. In addition, the information on loans
shall be supplied on a monthly basis to the Committee on Small Business of the Senate and the
Committee on Small Business of the Idewf Representatives.

(c) [Repealed].

(d) For the purpose of aiding in carrying out the national policy to insure that a fair
proportion of the total purchases and contracts for property and services for the Government be
placed with smalbusiness derprises, and to maintain and strengthen the overall economy of
the Nation, the Department of Defense shall make an annual report to the Committees on Small
Business of the Senate and the House of Representatives showing the amount of funds
appropriatedd the Department of Defense which have been expended, obligated, or contracted
to be spent with small business concerns and the amount of such funds expended, obligated, or
contracted to be spent with firms other than small business in the same figb@ésatiom; and
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such reports shall show separately the funds expended, obligated, or contracted to be spent for
basic and applied scientific research and development.

(e)  The Administration and the Inspector General of the Administration shall retain
all correspondence, records of inquiries, memoranda, reports, books, and records, including
memoranda as to all investigations conducted by or for the Administration, for a period of at
least one year from the date of each thereof, and shall at all time$kesgte available for
inspection and examination by the Senate Select Committee on Small Business and the
Committee on Small Business of the House of Representatives, or their duly authorized
representatives.

(2)  The Committee on Small Business of eitttee Senate or the House of
Representatives may request that the Office of the Inspector General of the Administration
conduct an investigation of any program or activity conducted under the authority of section 7(j)
or 8(a). Not later than thirty dayfiex the receipt of such a request, the Inspector General shall
inform the committee, in writing, of the disposition of the request by such office.

() To the extent deemed necessary by the Administrator to protect and preserve
smaltbusiness interestd)e Administration shall consult and cooperate with other departments
and agencies of the Federal Government in the formulation by the Administration of policies
affecting smaHbusiness concerns. When requested by the Administrator, each department and
agency of the Federal Government shall consult and cooperate with the Administration in the
formulation by the Administration of policies affecting sralisiness concerns. When
requested by the Administrator, each department and agency of the Federaht&mweshall
consult and cooperate with the Administration in the formulation by such department or agency
of policies affecting smallbusiness concerns, in order to insure that sinalness interests will
be recognized, protected, and preserved. Jifisection shall not require any department or
agency to consult or cooperate with the Administration in any case where the head of such
department or agency determines that such consultation or cooperation would unduly delay
action which must be taken Bych department or agency to protect the national interest in an
emergency.

(@) The Administration shall transmit, not later than December 3| of each year, to the
Senate Select Committee on Small Business and Committee on Small Business of the House of
Representatives a sealed report with respéct to

) complaints alleging illegal conduct by employees of the Administration
which were received or acted upon by the Administration during the preceding fiscal year; and

(2) investigations undertaken liye Administration, including external and
internal audits and security and investigation reports.

(h)  The Administration shall transmit, not later than March 31 of each year, to the
Committees on Small Business of the Senate and House of Represeatatpes on the
secondary market operations during the preceding calendar year. This report shall include, but
not be limited to, (1) the number and the total dollar amount of loans sold into the secondary
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market and the distribution of such loans by %floan, size of lender, geographic location of
lender, interest rate, maturity, lender servicing fees, whether the rate is fixed or variable, and
premium paid; (2) the number and dollar amount of loans resold in the secondary market with a
distributionby size of loan, interest rate, and premiums; (3) the number and total dollar amount
of pools formed; (4) the number and total dollar amount of loans in each pool; (5) the dollar
amount, interest rate, and terms on each loan in each pool and whethtr ihéxad or

variable; (6) the number, face value, interest rate, and terms of the trust certificates issued for
each pool; (7) to the maximum extent possible, the use by the lender of the proceeds of sales of
loans in the secondary market for additidealding to small business concerns; and (8) an
analysis of the information reported in (1) through (7) to assess small businesses' access to
capital at reasonable rates and terms as a result of secondary market operations.

811. (a) The Presidentis authzed to consult with representatives of snaaisiness
concerns with a view to encouraging the making by such persons with the approval of the
President of voluntary agreements and programs to further the objectives of this Act.

(b) No act or omissioto act pursuant to this Act which occurs while this Act is in
effect, if requested by the President pursuant to a voluntary agreement or program approved
under subsection (a) of this section and found by the President to be in the public interest as
contributing to the national defense, shall be construed to be within the prohibitions of the
antitrust laws or the Federal Trade Commission Act of the United States. A copy of each such
request intended to be within the coverage of this section, and anyaatdifior withdrawal
thereof, shall be furnished to the Attorney General and the Chairman of the Federal Trade
Commission when made, and it shall be published in the Federal Register unless publication
thereof would, in the opinion of the President, enéanige national security.

(c) The authority granted in subsection (b) of this section shall be delegated only (1)
to an official who shall for the purpose of such delegation be required to be appointed by the
President by and with the advice and consétite Senate, (2) upon the condition that such
official consult with the Attorney General and the Chairman of the Federal Trade Commission
not less than ten days before making any request or finding thereunder, and (3) upon the
condition that such officlaobtain the approval of the Attorney General to any request thereunder
before making the request.

(d) Upon withdrawal of any request or finding hereunder, or upon withdrawal by the
Attorney General of his approval of the voluntary agreement or prognamhich the request or
finding is based, the provisions of this section shall not apply to any subsequent act, or omission
to act, by reason of such finding or request.

8§ 12. The President may transfer to the Administration any functions, powers, aesl ofuti
any department or agency which relate primarily to simadiness problems. In connection with
any such transfer, the President may provide for appropriate transfers of records, property,
necessary personnel, and unexpended balances of appropraattother funds available to the
department or agency from which the transfer is made.
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8 13. No loan shall be made or equipment, facilities, or services furnished by the
Administration under this Act to any business enterprise unless the owners,syantiodiicers

of such business enterprise (1) certify to the Administration the names of any attorneys, agents,
or other persons engaged by or on behalf of such business enterprise for the purpose of
expediting applications made to the Administrationgesistance of any sort, and the fees paid

or to be paid to any such persons; (2) execute an agreement binding any such business enterprise
for a period of two years after any assistance is rendered by the Administration to such business
enterprise, to re&in from employing, tendering any office or employment to, or retaining for
professional service, any person, who, on the date such assistance or any part thereof was
rendered, or within one year prior thereto, shall have served as an officer, attoemeyorng
employee of the Administration occupying a position or engaging in activities which the
Administration shall have determined involve discretion with respect to the granting of
assistance under this Act; and (3) furnish the names of lending iesistad which such

business enterprise has applied for loans together with dates, amounts, terms, and proof of
refusal.

8 14. To the fullest extent the Administration deems practicable, it shall make a fair charge for
the use of Governmeiowned propertyand make and let contracts on a basis that will result in a
recovery of the direct cost incurred by the Administration.

815. (a) To effectuate the purposes of this Act, small business concerns within the

meaning of this Act shall receive any award ortast or any part thereof, and be awarded any
contract for the sale of Government property, as to which it is determined by the Administration
and the contracting procurement or disposal agency (1) to be in the interest of maintaining or
mobilizing the Nabn's full productive capacity, (2) to be in the interest of war or national

defense programs, (3) to be in the interest of assuring that a fair proportion of the total purchases
and contracts for property and services for the Government in each inciistggry are placed

with smaltbusiness concerns, or (4) to be in the interest of assuring that a fair proportion of the
total sales of Government property be made to smaliness concerns; but nothing contained in

this Act shall be construed to change aneferences or priorities established by law with respect

to the sale of electrical power or other property by the Government or any agency thereof. These
determinations may be made for individual awards or contracts or for classes of awards or
contracts If a proposed procurement includes in its statement of work goods or services
currently being performed by a small business, and if the proposed procurement is in a quantity
or estimated dollar value the magnitude of which renders small business pnirset

participation unlikely, or if a proposed procurement for construction seeks to package or
consolidate discrete construction projects, or the solicitation involves an unnecessary or
unjustified bundling of contract requirements, as determined b&dhenistration, the

Procurement Activity shall provide a copy of the proposed procurement to the Procurement
Activity's Small Business Procurement Center Representative at least 30 days prior to the
solicitation's issuance along with a statement explgi(if) why the proposed acquisition cannot

be divided into reasonably small lots (not less than economic production runs) to permit offers

on quantities less than the total requirement, (2) why delivery schedules cannot be established on
a realistic basishiat will encourage small business participation to the extent consistent with the
actual requirements of the Government, (3) why the proposed acquisition cannot be offered so as
to make small business participation likely, (4) why construction cannobbarpd as separate
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discrete projects, or (5) why the agency has determined that the bundled contract (as defined in
section 3(0)) is necessary and justified. The thddy notification process shall occur

concurrently with other processing steps requmedr to issuance of the solicitation. Within 15

days after receipt of the proposed procurement and accompanying statement, if the Procurement
Center Representative believes that the procurement as proposed will render small business
prime contract partipation unlikely, the Representative shall recommend to the Procurement
Activity alternative procurement methods which would increase small business prime

contracting opportunities. Whenever the Administration and the contracting procurement agency
fail to agree, the matter shall be submitted for determination to the Secretary or the head of the
appropriate department or agency by the Administrator. For purposes of clause (3) of the first
sentence of this subsection, an industry category is a discoefe gfr similar goods and

services. Such groups shall be determined by the Administration in accordance with the
definition of a AUnited States industryo unde
System, as established by the Office of ManagemehBadget, except that the Administration

shall limit such an industry category to a greater extent than provided under such classification
codes if the Administration receives evidence indicating that further segmentation for purposes
of this paragraph iwarranted due to special capital equipment needs or special labor or
geographic requirements or to recognize a new industry. A market for goods or services may not
be segmented under the preceding sentence due to geographic requirements unless the
Governnent typically designates the area where work for contracts for such goods or services is
to be performed and Government purchases comprise the major portion of the entire domestic
market for such goods or services and, due to the fixed location of éacilitgh mobilization

costs, or similar economic factors, it is unreasonable to expect competition from business
concerns located outside of the general areas where such concerns are located. A contract may
not be awarded under this subsection if the dwéthe contract would result in a cost to the
awarding agency which exceeds a fair market price.

(b)  With respect to any work to be performed the amount of which would exceed the
maximum amount of any contract for which a surety may be guaranteedtdgssnunder
section 411 of the Small Business Investment Act of 1958 (15 U.S.C. 694 (b)), the contracting
procurement agency shall, to the extent practicable, place contracts so as to allow more than one
small business concern to perform such work.

(c) (1)  Asused in this subsection:
A) The term ACommitteed means the Co
the Blind and Other Severely Handicapped established under section 8502 of title 41, United
States Code.

B The term fipublic ar tgprei \hatna i cragpare
the same meaning given such term in section 3(e).

(©) The term Ahandicapped individual o
such term in section 3(f).
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(2) (A)  During fiscal year 1995, public or private organizations for the
handicappedhall be eligible to participate in programs authorized under this section in an
aggregate amount not to exceed $40,000,000.

(B)  None of the amounts authorized for participation by subparagraph
(A) may be placed on the procurement list maintainedeyCtommittee pursuant to section
8503 of title 41, United States Code.

(3)  The Administrator shall monitor and evaluate such participation.

4) (A)  Not later than ten days after the announcement of a proposed
award of a contract by an agency or dapant to a public or private organization for the
handicapped, a feprofit small business concern that has experienced or is likely to experience
severe economic injury as the result of the proposed award may file an appeal of the proposed
award with theAdministrator.

(B)  If such a concern files an appeal of a proposed award under
subparagraph (A) and the Administrator, after consultation with the Executive Director of the
Committee, finds that the concern has experienced or is likely to experieece seonomic
injury as the result of the proposed award, not later than thirty days after the filing of the appeal,
the Administration shall require each agency and department having procurement powers to take
such action as may be appropriate to alleveatonomic injury sustained or likely to be sustained
by the concern.

5) Each agency and department having procurement powers shall report to
the Office of Federal Procurement Policy each time a contract subject to paragraph (2)(A) is
entered into, andhall include in its report the amount of the next higher bid submitted by a
for-profit small business concern. The Office of Federal Procurement Policy shall collect data
reported under the preceding sentence through the Federal procurement datarsystea
report to the Administration which shall notify all such agencies and departments when the
maximum amount of awards authorized under paragraph (2)(A) has been made during any fiscal
year.

(6) For the purpose of this subsection, a contract neegwarded only if at
least 75 per centum of the direct labor performed on each item being produced under the contract
in the sheltered workshop or performed in providing each type of service under the contract by
the sheltered workshop is performed bydieapped individuals.

(7)  Agencies awarding one or more contracts to such an organization pursuant
to the provisions of this subsection may use multiyear contracts, if appropriate.

(d) For purposes of this section priority shall be given to the anguafi contracts
and the placement of subcontracts to small business concerns which shall perform a substantial
proportion of the production on those contracts and subcontracts within areas of concentrated
unemployment or underemployment or within laboiptus areas. Notwithstanding any other
provision of law, total labor surplus area-astdes pursuant to [44 C.F.R. Part 331] or any
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successor policy shall be authorized if the Secretary or his designee specifically determines that
there is a reasonablepectation that offers will be obtained from a sufficient number of eligible
concerns so that awards will be made at reasonable prices. As soon as practicable and to the
extent possible, in determining labor surplus areas, consideration shall be ghesetpdérsons

who would be available for employment were suitable employment available. Until such
definition reflects such number, the present criteria of such policy shall govern.

(e) PROCUREMENT STRATEGIES; CONTRACT BUNDLING

(2) IN GENERAL.G To themaximum extent practicable, procurement
strategies used kyFederal department or ager@wing contracting authority shall facilitate the
maximum participation of small business concerns as prime contractors, subcontractors, and
suppliersand each suchederal department or agency shall

(A)  provide opportunities for the participation of small business
concerns during acquisition planning processes and in acquisition plans; and

(B) invite the participation of the appropriate Director of Small and
Disadvantaged Business Utilization in acquisition planning processes and provide that Director
access to acquisition plans.
(2) MARKET RESEARCH
(A) IN GENERAL.® Before proceeding with an acquisition strategy
that could lead to a contract containsansolidated procurement requirements, the head of an
agency shall conduct market research to determine whether consolidation of the requirements is
necessary and justified.
(B) FACTORSOA For purposes of subparagraph (A), consolidation of
the requiremets may be determined as being necessary and justified if, as compared to the
benefits that would be derived from contracting to meet those requirements if not consolidated,
the Federal Government would derive from the consolidation measurably subbtzmtiits,
including any combination of benefits that, in combination, are measurably substantial. Benefits
described in the preceding sentence may include the following:
® Cost savings.
(i) Quality improvements.
(i)  Reduction in acquigon cycle times.
(iv)  Better terms and conditions.

(V) Any other benefits.
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(©) REDUCTION OF COSTS NOT DETERMINATIVB. The
reduction of administrative or personnel costs alone shall not be a justification for bundling of
contract requirementsless the cost savings are expected to be substantial in relation to the
dollar value of the procurement requirements to be consolidated.

3) STRATEGY SPECIFICATIONS) If the head of a contracting agency
determines that a proposed procurement stradtegy procurement involves a substantial
bundling of contract requirements, the proposed procurement strate@y shall

(A) identify specifically the benefits anticipated to be derived from the
bundling of contract requirements;

(B) set forth an assssient of the specific impediments to participation
by small business concerns as prime contractors that result from the bundling of contract
requirements and specify actions designed to maximize small business patrticipation as
subcontractors (including splgers) at various tiers under the contract or contracts that are
awarded to meet the requirements; and

(C) include a specific determination that the anticipated benefits of the
proposed bundled contract justify its use.

(4) CONTRACT TEAMINGS In thecase of a solicitation of offers for a
bundled contract that is issued by the head of an agency, a small business concern may submit an
offer that provides for use of a particular team of subcontractors for the performance of the
contract. The head ofeéragency shall evaluate the offer in the same manner as other offers, with
due consideration to the capabilities of all of the proposed subcontractors. If a small business
concern teams under this paragraph, it shall not affect its status as a sma#sasircern for
any other purpose.

() [deleted].
(9) (2) GOVERNMENTWIDE GOALSo

(A) ESTABLISHMENT®A The President shall annually establish
Governmentwide goals for procurement contracts awarded to small business concerns, small
business concerns od and controlled by servicksabled veterans, qualified HUBZone small
business concerns, small business concerns owned and controlled by socially and economically
disadvantaged individuals, and small business concerns owned and controlled by women in
aacordance with the following:

M The Governmentwide goal for participation by small
business concerns shall be established at not less than 23 percent of the total value of all prime
contract awards for each fiscal year.

(i) The Governmentwideagl for participation by small
business concerns owned and controlled by sedigabled veterans shall be established at not
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less than 3 percent of the total value of all prime contract and subcontract awards for each fiscal
year.

(i)  The Governmetwide goal for participation by qualified
HUBZone small business concerns shall be established at not less than 3 percent of the total
value of all prime contract and subcontract awards for each fiscal year.

(iv)  The Governmentwide goal for partictan by small
business concerns owned and controlled by socially and economically disadvantaged individuals
shall be established at not less than 5 percent of the total value of all prime contract and
subcontract awards for each fiscal year.

(V) The Governmentwide goal for participation by small
business concerns owned and controlled by women shall be established at not less than 5 percent
of the total value of all prime contract and subcontract awards for each fiscal year.

(B) ACHIEVEMENT OF GOVERNMENTWIDE GOALS9 Each
agency shall have an annual goal that presents, for that agency, the maximum practicable
opportunity for small business concerns, small business concerns owned and controlled by
servicedisabled veterans, qualified HUBZone small basgconcerns, small business concerns
owned and controlled by socially and economically disadvantaged individuals, and small
business concerns owned and controlled by women to participate in the performance of contracts
let by such agency. The Small Bussis Administration and the Administrator for Federal
Procurement Policy shall, when exercising their authority pursuant to paragraph (2), insure that
the cumulative annual prime contract goals for all agencies meet or exceed the annual
Governmentwide primeontract goal established by the President pursuant to this paragraph.

(2) (A)  The head of each Federal agency shall, after consultation with the
Administration, establish goals for the participation by small business concerns, by small
business conces owned and controlled by servidsabled veterans, by qualified HUBZone
small business concerns, by small business concerns owned and controlled by socially and
economically disadvantaged individuals, and by small business concerns owned and controlled
by women in procurement contracts of such agency having a value of $25,000 dBuabre.
goals shall separately address prime contract awards and subcontract awards for each category of
small business covered.

(B)  Goals established under this subsetshall be jointly established
by the Administration and the head of each Federal agency and shall realistically reflect the
potential of small business concerns, small business concerns owned and controlled by service
disabled veterans, qualified HUBZosmnall business concerns, and small business concerns
owned and controlled by socially and economically disadvantaged individuals to perform such
contracts and to perform subcontracts under such contracts.

(C)  Whenever the Administration and the hed@dny Federal agency

fail to agree on established goals, the disagreement shall be submitted to the Administrator for
Federal Procurement Policy for final determination.
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(D)  After establishing goals under this paragraph for a fiscal year, the
head & each Federal agency shall develop a plan for achieving such goals at both the prime
contract and the subcontract | evel, which sha
acquisition executives and officials. In establishing goals under thigrppha the head of each
Federal agency shall make a consistent effort to annually expand participation by small business
concerns from each industry category in procurement contracts and subcontracts of such agency,
including participation by small busiresoncerns owned and controlled by serdsmabled
veterans, qualified HUBZone small business concerns, small business concerns owned and
controlled by socially and economically disadvantaged individuals, and small business concerns
owned and controlledybwomen.

(E) The head of each Federal agency, in attempting to attaended
participationunder subparagraph (D3hall considey

® contracts awarded as the result of unrestricted competition;
and

(i) contracts awarded after competitirestricted to eligible
small business concerns under this section and under the program established under section 8(a).

(S0 Each procurement employee or program manager described
in clause (ii) shall communicate to the subordinates of the wwant employee or program
manager the importance of achievigmpls established under subparagraph (A)

(i) A procurement employee or program manager described in
this clause is a senior procurement executive, senior program manager, or Direntat @ing
Disadvantaged Business Utilization of a Federal agency having contracting authority.

(h) REPORTING ON GOALS FOR PROCUREMENT CONTRACTS AWARDED
TO SMALL BUSINESS CONCERNS.

(1) AGENCY REPORTS At the conclusion of each fiscal year, the head of
each Federal agency shall submit to the Administrator a report deséribing

(A) the extent of the participation by small business concerns, small
business concerns owned and controlled by veterans (including séisatded veterans),
gualified HUBZonesmall business concerns, small business concerns owned and controlled by
socially and economically disadvantaged individuals, and small business concerns owned and
controlled by women in the procurement contracts of such agency during the fiscal year,

(B) whether the agency achieved the goals established for the agency
under subsection (g)(2) with respect to such fiscal year; and

(C) any justifications for a failure to achieve such goals.
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(2) REPORTS BY ADMINISTRATORS Not later than 60 days afte
receiving a report from each Federal agency under paragraph (1) with respect to a fiscal year, the
Administrator shall submit to the President and Congress, and to make available on a public Web
site, a report that includés

(A) acopy of each reposubmitted to the Administrator under
paragraph (1);

(B) adetermination of whether each goal established by the President
under subsection (g)(1) for such fiscal year was achieved;

(C) adetermination of whether each goal established by the fiead o
Federal agency under subsection (g)(2) for such fiscal year was achieved;

(D) the reasons for any failure to achieve a goal established under
paragraph (1) or (2) of subsection (g) for such fiscal year and a description of actions planned by
theapl i cabl e agency to address such failure, in
recommendations on the proposed remediation plan; and

(E) for the Federal Government and each Federal agency, an analysis
of the number and dollar amount of prime caots awarded during such fiscal yea to

0] small business conces
() in the aggregate;
(I through sole source contracts;

(1) through competitions restricted to small business
concerns; and

(IV)  through unrestricted cqmetition;

(i) small business concerns owned and controlled by service
disabled veterads

() in the aggregate;
(I through sole source contracts;

(1) through competitions restricted to small business
concerns;

(IV)  throughcompetitions restricted to small business
concerns owned and controlled by serwitgabled veterans; and

20C (Rev. 13)



SMALL BUSINESS ACT

(V)  through unrestricted competition;

(i) qualified HUBZone small business concérns
0] in the aggregate;
(I through solesource contracts;

(1) through competitions restricted to small business
concerns;

(IV)  through competitions restricted to qualified
HUBZone small business concerns; and

(V)  through unrestricted competition where a price
evaluation prierence was used; and

(V) through unrestricted competition where a price
evaluation preference was not used,;

(iv)  small business concerns owned and controlled by socially
and economically disadvantaged individdals

() in the aggregate;
(I through sole source contracts;

(1 through competitions restricted to small business
concerns;

(IvV)  through competitions restricted to small business
concerns owned and controlled by socially and economically disadvantaged ial$iyidu

(V)  through unrestricted competition; and

(V) by reason of that concernods
business concern owned and controlled by socially and economically disadvantaged individuals;

(V) small business concerns owned byratian tribe (as such
term is defined in section 8(a)(13)) other than an Alaska Native Corpdration

0] in the aggregate;

()] through sole source contracts;
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() through competitions restricted to small business
concerns;

(IV)  through competitions restricted to small business
concerns owned and controlled by socially and economically disadvantaged individuals; and

(V)  through unrestricted competition;

(vi)  small business concerns owned by a Native Hawaiian
Organizatiod

() in the aggregate;
(I through sole source contracts;

(1 through competitions restricted to small business
concerns;

(IvV)  through competitions restricted to small business
concerns owned and controlled by socially ancheatically disadvantaged individuals; and

(V)  through unrestricted competition;

(vii)  small business concerns owned by an Alaska Native

Corporatiod

() in the aggregate;

(I through sole source contracts;

(1) through compdétions restricted to small business
concerns;

(IV)  through competitions restricted to small business
concerns owned and controlled by socially and economically disadvantaged individuals; and

(V)  through unrestricted competition;
(viii) small business concerns owned and controlled by wémen
() in the aggregate;

(I through competitions restricted to small business
concerns;
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() through competitions restricted using the authority
under section 8(m)(2);

(IV)  through competitions restricted using the authority
under section 8(m)(2) and in which the waiver authority under section 8(m)(3) was used; and

(V)  through unrestricted competition; and

(F)  for the Federal government, the number, dollar amount, and
distribution with respect to the North American Industry Classification System of subcontracts
awarded during such fiscal year to small business concerns, small business concerns owned and
controlled by servicelisabled veterans, qualified HUBZone small bess concerns, small
business concerns owned and controlled by socially and economically disadvantaged individuals,
and small business concerns owned and controlled by women, provided that such information is
publicly available through data systems devetbpursuant to the Federal Funding
Accountability and Transparency Act of 2006 (Public Law-289), or otherwise available as
provided in paragraph (3).

(3) ACCESS TO DATA3

(A) FEDERAL PROCUREMENT DATA SYSTEM To assist in the
implementation of ti$ section, the Administration shall have access to information collected
through the Federal Procurement Data System, Federal Subcontracting Reporting System, or any
new or successor system.

(B) AGENCY PROCUREMENT DATA SOURCES.To assist in the
implementation of this section, the head of each contracting agency shall provide, upon request
of the Administration, procurement information collected through agency data collection sources
in existence at the time of the request. Contracting agencies shiaét required to establish
new data collections systems to provide such data.

0) Nothing in this Act or any other provision of law precludes exclusive small
business setsides for procurements of architectural and engineering services, research,
devdopment, test and evaluation, and each Federal agency is authorized to develop such
setasides to further the interests of small business in those areas.

(), (1)  Each contract for the purchase of goods and services that has an
anticipated value greatdran $2,500 but not greater than $100,000 shall be reserved exclusively
for small business concerns unless the contracting officer is unable to obtain offers from two or
more small business concerns that are competitive with market prices and are campigtitiv
regard to the quality and delivery of the goods or services being purchased.

(2) in carrying out paragraph (1), a contracting officer shall consider a
responsive offer timely received from an eligible small business offeror.
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(3) Nothing in paagraph (1) shall be construed as precluding an award of a
contract with a value not greater than $100,000 under the authority of subsection (a) of section 8
of this Act, section 2323 of title 10, United States Code, section 712 of the Business Opportunity
Development Reform Act of 1988 (Public Law 1686; 15 U.S.C. 644 note), or section 7102 of
the Federal Acquisition Streamlining Act of 1994.

(k) There is hereby established in each Federal agency having procurement powers an
of fice to bef fkincoewno fasSmahlel faOhd Di sadvantaged E
management of each such office shall be vested in an officer or employee of such agency, with
experience serving in any combination of the following roles: program manager, deputy
program manageor assistant program manager for Federal acquisition program; chief engineer,
systems engineer, assistant engineer, or product support manager for Federal acquisition
program; Federal contracting officer; small business technical advisor; contraatssa@noir
for Federal Government contracts; attorney specializing in Federal procurement law; small
business liaison officer; officer or employee who managed Federal Government contracts for a
small business; or individual whose primary responsibilitieevi@ the functions and duties of
section 8, 15 or 44 of this Act. Such officer or empl@dyee

() shalbe known as the fDirectorssof Small
Utilizationo for such agency;

(2)  shall be appointed by the head of such agenayposition that is a Senior
Executive Service position (as such term is defined under section 3132(a) of title 5, United States
Code), except that, for any agency in which the positions of Chief Acquisitions Officer and
senior procurement executive (aslsterms are defined under section 44(a) of this Act) are not
Senior Executive Service positions, the Director of Small and Disadvantaged business Utilization
may be appointed to a position compensated at not less than the minimum rate of basic pay
payablefor grade GSL5 of the General Schedule under section 5332 of such title (including
comparability payments under section 5304 of such title);

3) be responsible only to (including with respect to performance appraisals),
and report directly and exclwgly to, the head of such agency or to the deputy of such head,
except that the Director for the Office of the Secretary of Defense shall be responsible only to
(including with respect to performance appraisals), and report directly and exclusivelyto, suc
Secretary or the Secretary's designee;

(4)  shallbe responsible for the implementation and execution of the functions
and duties under sections 8 and 15 of &uswhich relate to such agency;

(5) shallidentify proposed solicitations that involsgnificant bundling of
contract requirements, and work with the agency acquisition officials and the Administration to
revise the procurement strategies for such proposed solicitations where appropriate to increase
the probability of participation by srihéusinesses as prime contractors, or to facilitate small
business participation as subcontractors and suppliers, if a solicitation for a bundled contract is to
be issued;
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(6)  shallassist small business concerns to obtain payments, late payment
interest penalties, or information due to such concerns from an executive agency or a contractor,
in conformity with chapter 39 of title 31, United States Code, or any other protection for
contractors or subcontractors (including suppliers) that is includée iRederal Acquisition
Regulation or any individual agency supplement to such Goveramdatregulation;

(7)  shallhave supervisory authority over personnel of such agency to the
extent that the functions and duties of such personnel relate to fumatidrduties unde
sections 8 and 15 of this Act;

(8) shallassign a small business technical adviser to each office to which the
Administration has assigned a procurement center represedtative

(A)  who shall be a fultime employee of the procuriragtivity and
shall be well qualified, technically trained and familiar with the supplies wicesrpurchased at
the activity;and

(B)  whose principal duty shall be to assist the Administration
procurement center representative in his duties andidmsaelating to sections 8 and 15 of this
Act,

(9)  shallcooperate, and consult on a regular basis, with the Administration
with respect to carrying out the functions and duties described in paragraph (4) of this
subsectiopand

(10) shallmake reommendations to contracting officers as to whether a
particular contract requirement should be awarded pursuant to subsection (a), section 8(a) of this
Act, or section 2323 of title 10, United States Caoaleich shall be made with due regard to the
requirenents of subsection (m), and the failure of the contracting officer to accept any such
recommendations shall be documented and includednittki appropriate contract file;

(11) shall review and advise such agency on any decision to convert an activity
performed by a small business concern to an activity performed by a Federal employee;

(12) shall provide to the Chief Acquisition Officer and senior procurement
executive of such agency advice and comments on acquisition strategies, market reskarch, an
justifications related to section 44 of this Act;

(13) may provide training to small business concerns and contract specialists,
except that such training may only be provided to the extent that the training does not interfere
with the Director carryig out other responsibilities under this subsection;

(14) shall receive unsolicited proposals and, when appropriate, forward such
proposals to personnel of the activity responsible for reviewing such proposals;
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(15) shall carry out exclusively the tles enumerated in this Act, and shall,
while theDirector, not hold any other title, position, or responsibility, except as necessary to
carry out responsibilities under this subsection; and

(16) shall submit, each fiscal year, to the Committee on SBwainess of the
House of Representatives and the Committee on Small Business and Entrepreneurship of the
Senate a report describihg

(A) the training provided by the Director under paragraph (13) in the
most recently completed fiscal year;

(B) the percentage of the budget of the Director used for such training
in the most recently completed fiscal year; and

(C) the percentage of the budget of the Director used for travel in the
most recently completed fiscal year.

This subsection shall not ply to the Administration.
() PROCUREMENT CENTER REPRESENTATIVES.

(1) ASSIGNMENT AND ROLES The Administrator shall assign to each
major procurement center a procurement center representative with such assistance as may be
appropriate.

(2) ACTIVITIESS A procurement center representative is authorizéd to

(A) attend any provisioning conference or similar evaluation session
during which determinations are made as to whether requirements are to be procured through
other than full and open compéiiht and make recommendations with respect to such
requirements to the members of such conference or session;

(B) review, at any time, barriers to small business participation in
Federal contracting previously imposed on goods and services througsitamyunethod
coding or similar procedures, and recommend to personnel of the appropriate activity the prompt
reevaluation of such barriers

(C)  review barriers to small business patrticipation in Federal
contracting arising out of restrictions on tights of the United States in technical data, and,
when appropriate, recommend that personnel of the appropriate activity initiate a review of the
validity of such an asserted restriction

(D) review any bundled or consolidated solicitation or coniract
accordance with this Art
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(E) bhave access to procurement records and other data of the
procurement center commensurate with the | eve
clearance classification, with such data provided upon request iroeledormat, where
available

(F)  receive unsolicited proposals from small business concerns and
transmit such proposals to personnel of the activity responsible for reviewing such proposals,
who shall furnish the procurement center representativeimfitrmation regarding the
disposition of any such proposal;

(G)  consult with the Director [of] the Office of Small and
Disadvantaged Business Utilization of that agency and the agency personnel described in
paragraph (7) and (8) of subsection (k)hwiegard to agency insourcing decisions covered by
subsection (k)(11);

(H)  be an advocate for the maximum practicable utilization of small
business concerns in Federal contracting, including by advocating against the consolidation or
bundling of contrat requirements when not justified; and

() carry out any other responsibility assigned by the Administrator.

(3) APPEALSO A procurement center representative is authorized to appeal
the failure to act favorably on any recommendation made pursupatagraph (2). Such appeal
shall be filed and processed in the same manner and subject to the same conditions and
limitations as an appeal filed by the Administrator pursuant to subsection (a).

(4)  The Administration shall assign and-lozate at lest two small business
technical advisers to each major procurement center in addition to such other advisers as may be
authorized from time to time. The sole duties of such advisers shall be to assist the procurement
center representative for the cententhich such advisers are assigned in carrying out the
functions described in paragraph (2) and the representatives referred to in subsection (k)(6).

(5) POSITION REQUIREMENTS)

(A) IN GENERAL.O A procurement center representative assigned
under thissubsection shall

® be a fulitime employee of the Administration;
(i) be fully qualified, technically trained, and familiar with the
goods and services procured by the major procurement center to which that representative is

assigned; and

(i)  have a Level Il Federal Acquisition Certification in
contracting (or any successor certification) or the equivalent Department of Defense certification,
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except that any person serving in such a position on the date of enactment of this clause may
continue to serve in that position for a period of 5 years without the required certification.

(B) COMPENSATIONO The Administrator shall establish personnel
positions for procurement representatives and advisers assigdedhis subsection which ar
classified at a grade level of the General Schedule sufficient to attract and retain highly qualified
personnel.

(6) MAJOR PROCUREMENT CENTER DEFINED.For purposes of this
Ssubsection, the term fimaj or pr ocu,,rindhmepmion cent e
of the Administrator, purchases substantial dollar amourgeads or services, including goods
or services that are commercially available

(7)  TRAINING.3

(A) AUTHORIZATION.d At such times as the Administrator deems
appropriate, th breakout procurement center representative shall conduct familiarization
sessions for contracting officers and other appropriate personnel of the procurement center to
which such representative is assigned. Such sessions shall acquaint the pantitipémts
provisions of this subsection and shall instruct them in methods designed to further the purposes
of such subsection.

(B) LIMITATION. & A procurement center representative may provide
training under subparagraph (A) only to the extent thatréiieing does not interfere with the
representative carrying out other activities under this subsection.

(8) ANNUAL BRIEFING AND REPORTQd A procurement center
representative shall prepare and personally deliver an annual briefing and report to the head of
the procurement center to which such representative is assigned. Such briefing and report shall
detail the past and planned activities of the representative and shall contain such
recommendations for improvement in the operation of the center as mpgrbpréate. The
head of such center shall personally receive such briefing and report and shall, within 60
calendar days after receipt, respond, in writing, to each recommendation made by such
representative.

(m) (1) Each agency subiject to the requiremseof section 2323 of title 10, United
States Code, shall, when implementing such requirefents

(A)  establish policies and procedures that insure that there will be no
reduction in the number of dollar value of contracts awarded pursuant to thos sewdtisection
8(a) in order to achieve any goal or other program objective; and

(B)  assure that such requirements will not alter or change the
procurement process used to implement this section or section 8(a).
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(2)  All procurement center represetivas (including those referred to in
subsection (k)(6)), in addition to such other duties as may be assigned by the Administrator,
shalb

(A)  monitor the performance of the procurement activities to which
they are assigned to ascertain the degreeraptiance with the requirements of paragraph (I);

(B) report to their immediate supervisors all instances of
noncompliance with such requirements; and

(C) increase, insofar as possible, the number and dollar value of
procurements that may be usedthe programs established under this section, section 8(a), and
section 2323 of title 10, United States Code.

(n)  For purposes of this section, the determination of labor surplus areas shall be
made on the basis of the criteria in effect at the tiftbeodetermination, except that any
minimum population criteria shall not exceed twefie thousand. Such determination, as
modified by the preceding sentence, shall be made by the Secretary of Labor.

(0) LIMITATIONS ON SUBCONTRACTINGO A concern mayot be awarded a
contract under subsection (a) as a small business concern unless the concern agrees to satisfy the
requirements of section 46.

(p) ACCESS TO DATAS

(1) BUNDLED CONTRACT DEFINEDS In this subsection, the term
Abundl ed c¢ omeaaming gitesudh g intsécgon 3(0)(1).

(2) DATABASE.®
(A) IN GENERAL.O Not later than 180 days after the date of the
enactment of this subsection, the Administrator of the Small Business Administration shall
develop and shall thereafter maintaidatabase containing data and information regadding

0] each bundled contract awarded by a Federal agency; and

(i) each small business concern that has been displaced as a
prime contractor as a result of the award of such a contract.

(3) ANALYSIS.0 For each bundled contract that is to be recompeted as a
bundled contract, the Administrator shall deterréine

(A)  the amount of savings and benefits (in accordance with subsection
(e)) achieved under the bundling of contract requirements; and
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(B)  whether such savings and benefits will continue to be realized if
the contract remains bundled, and whether such savings and benefits would be greater if the
procurement requirements were divided into separate solicitations suitable for awartl to sma
business concerns.

(4) ANNUAL REPORT ON CONTRACT BUNDLINGS

(A) IN GENERAL.O Not later than 1 year after the date of the

enactment of this paragraph, and annually in March thereafter, the Administration shall transmit

a report on contract bundlinig the Committees on Small Business of the House of
Representatives and the Senate.

(B) CONTENTSO Each report transmitted under subparagraph (A)
shall includé

® data on the number, arranged by industrial classification, of
small business cones displaced as prime contractors as a result of the award of bundled
contracts by Federal agencies; and

(i) a description of the activities with respect to previously
bundled contracts of each Federal agency during the preceding year, intluding

() data on the number and total dollar amount of all
contract requirements that were bundled; and

(I with respect to each bundled contract, data or
information ord

(aa) the justification for the bundling of contract
requirements;

(bb) the cost savings realized by bundling the
contract requirements over the life of the contract;

(cc) the extent to which maintaining the bundled
status of contract requirements is projected to result in continued cost savings;

(dd) the etent to which the bundling of contract
requirements complied with the contracting
including the total dollar value awarded to small business concerns as subcontractors and the
total dollar value previously aw@ed to small business concerns as prime contractors; and

(ee) the impact of the bundling of contract

requirements on small business concerns unable to compete as prime contractors for the
consolidated requirements and on the industries of such Isusafless concerns, including a
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description of any changes to the proportion of any such industry that is composed of small
business concerns.

(5 ACCESS TO DATAS

(A) FEDERAL PROCUREMENT DATA SYSTEM To assist in the
implementation of this sectiothe Administration shall have access to information collected
through the Federal Procurement Data System.

(B) AGENCY PROCUREMENT DATA SOURCES.To assist in the
implementation of this section, the head of each contracting agency shall provide,quast re
of the Administration, procurement information collected through existing agency data collection
sources.

(@) REPORTS RELATED TO PROCUREMENT CENTER
REPRESENTATIVESS

(1) TEAMING REQUIREMENTSO Each Federal agency shall include in
each solicitatia for any multiple award contract above the substantial bundling threshold of the
Federal agency a provision soliciting bids from any responsible source, including responsible
small business concerns and teams or joint ventures of small business concerns.

(2) POLICIES ON REDUCTION OF CONTRACT BUNDLING.

(A) IN GENERAL.O Not later than 1 year after the date of enactment
of this subsection, the Federal Acquisition Regulatory Council established under section 1302(a)
of title 41, United States Code, shaiend the Federal Acquisition Regulation issued under
section 1303 of title 41 @

® establish a Governmemtide policy regarding contract
bundling, including regarding the solicitation of teaming and joint ventures under paragraph (a);
and

(i) require that the policy established under clause (i) be
published on the website of each Federal agency.

(B) RATIONALE FOR CONTRACT BUNDLINGd Not later than
30 days after the date on which the head of a Federal agency submits data certificlt®ons to
Administrator for Federal Procurement Policy, the head of the Federal agency shall publish on
the website of the Federal agency a list and rationale for any bundled contract for which the
Federal agency solicited bids or that was awarded by the Faderey.

3) REPORTINGGS Not later than 90 days after the date of enactment of this

subsection, and every 3 years thereafter, the Administrator shall submit to the Committee on
Small Business and Entrepreneurship of the Senate and the Committee oBuSmaks of the
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House of Representatives a report regarding procurement center representatives and commercial
market representatives, which sball

(A) identify each area for which the Administration has assigned a
procurement center representative@ommercial market representative;

(B)  explain why the Administration selected the areas identified under
subparagraph (A); and

(C)  describe the activities performed by procurement center
representatives and commercial market representatives.

n MULTIPLE AWARD CONTRACTSO Not later than 1 year after the date of
enactment of this subsection, the Administrator for Federal Procurement Policy and the
Administrator, in consultation with the Administrator of General Services, shall, by regulation,
estdlish guidance under which Federal agencies may, at their diséretion

(1) setaside part or parts of a multiple award contract for small business
concerns, including the subcategories of small business concerns identified in subsection (g)(2);

(2)  notwithstanding the fair opportunity requirements under section 2304c(b)
of title 10, United States Code, and section 303J(b) of the Federal Property and Administrative
Services Act of 1949 (41 U.S.C. 253j(b)), set aside orders placed against multiple award
contracts for small business concerns, including the subcategories of small business concerns
identified in subsection (g)(2); and

3) reserve 1 or more contract awards for small business concerns under full
and open multiple award procurements, inatgdihe subcategories of small business concerns
identified in subsection (g)(2).

816. (&) Whoever makes any statement knowing it to be false, or whoever willfully
overvalues any security, for the purpose of obtaining for himself or for any applicdobangr
extension thereof by renewal, deferment of action, or otherwise, or the acceptance, release, or
substitution of security therefor, or for the purpose of influencing in any way the action of the
Administration, or for the purpose of obtaining moneroperty, or anything of value, under this
Act, shall be punished by a fine of not more than $5,000 or by imprisonment for not more than
two years, or both.

(b)  Whoever, being connected in any capacity with the Administration, (1)
embezzles, abstracts rloins, or willfully misapplies any moneys, funds, securities, or other
things of value, whether belonging to it or Pledged or otherwise entrusted to it, or (2) with intent
to defraud the Administration or any other body politic or corporate, or aiwdunél, or to
deceive any officer, auditor, or examiner of the Administration makes any false entry in any
book, report, or statement of or to the Administration, or without being duly authorized, draws
any order or issues, puts forth, or assigns any, deteenture, bond, or other obligation, or draft,
bill of exchange, mortgage, judgment, or decree thereof, or (3) with intent to defraud participates
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or shares in or receives directly or indirectly any money, profit, property, or benefit through any
transation, loan, commission, contract, or any other act of the Administration, or (4) gives any
unauthorized information concerning any future action or Plan of the Administration which
might affect the value of securities, or, having skisbwledge, investsrespeculates, directly or
indirectly, in the securities or property of any company or corporation receiving loans or other
assistance from the Administration, shall be punished by a fine of not more than $10,000 or by
imprisonment for not more than fiveass, or both.

(©) Whoever, with intent to defraud, knowingly conceals, removes, disposes of, or
converts to his own use or to that of another, any property mortgaged or Pledged to, or held by,
the Administration, shall be fined not more than $5,000 grisoned not more than five years,
or both; but if the value of such property does not exceed $100, he shall be fined not more than
$1,000 or imprisoned not more than one year, or both.

(d) (1)  Whoever misrepresents the status of any concern or pegssorea fi s ma | |

business concern, 0 a fAqualified HUBZone small
owned and controlled by socially and economic
business concern[s] owned a btdinfar oneselfoodndtherd by w

anyd
(A)  prime contract to be awarded pursuant to section 9, 15, or 31;
(B)  subcontract to be awarded pursuant to section 8(a);

(C)  subcontract that is to be included as part or all of a goal contained
in a subcontcting Plan required pursuant to section 8(d); or

(D)  prime or subcontract to be awarded as a result, or in furtherance, of
any other provision of Federal law that specifically references section 8(d) for a definition of
program eligibility, shall beubject to the penalties and remedies described in paragraph (2).

(2)  Any person who violates paragraph (1) shall

(A)  be punished by a fine of not more than $500,000 or by
imprisonment for not more than 10 years, or both;

(B)  be subject to thedministrative remedies prescribed by the
Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 38812);

(C) be subject to suspension and debarment as specified in subpart 9.4
of title 48, Code of Federal Regulations (or any successor regujatianh)

(D) Dbe ineligible for participation in any program or activity conducted

under the authority of this Act or the Small Business Investment Act of 1958 (15 U.S.C. 661 et
seq.) for a period not to exceed 3 years.
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3) LIMITATION ON LIABILITY. & This subsetion shall not apply to any
conduct in violation of subsection (a) if the defendant acted in good faith reliance on a written
advisory opinion from a Small Business Development Center (as defined in this Act), or an
entity participating in the Procureméelgchnical Assistance Cooperative Agreement Program
defined in chapter 142 of title 10, United States Code; however nothing in this Act shall obligate
either entity to provide such a letter nor shall the provision of such a letter in any way render the
providing entity liable to the business concern should the Administrator later determine that the
concern is not a small business concern. Upon issuance of an advisory opinion under this
paragraph, the entity issuing the advisory opinion shall remit a ddjpg opinion to the General
Counsel of the Administration, who may reject the advisory opinion. If the General Counsel of
the Administration rejects the advisory opinion, the Administration shall notify the entity issuing
the advisory opinion and the ipent of the opinion, after which time the business concern may
not rely upon the opinion.

(&) Any representation of the status of any
concern, 0 a AHUBZone small busi nesmd concern, O
controlled by socially and economically disad
concern[s] owned and controlled by womeno in

enumerated in subsection (d) of this section shall be in writing.

) Whoever falsely certifies past compliance with the requirements of section
7()(10)(1) of this Act shall be subject to the penalties prescribed in subsection (d).

(9) SUBCONTRACTING LIMITATIONSS

(1) IN GENERAL.GO Whoever violates a requirement édished under
section 46 shall be subject to the penalties prescribed in subsection (d), except that, for an entity
that exceeded a limitation on subcontracting under such section, the fine described in subsection
(d)(2)(A) shall be treated as the greai&y

(A)  $500,000; or

(B) the dollar amount expended, in excess of permitted levels, by the
entity on subcontractors.

(2) MONITORING.6 Not later than 1 year after the date of enactment of this
subsection, the Administrator shall take such act&snare necessary to ensure that an existing
Federal subcontracting reporting system is modified to notify the Administrator, the appropriate
Director of the Office of Small and Disadvantaged Business Utilization, and the appropriate
contracting officer ifa requirement established under section 46 is violated.

8§ 17. Any interest held by the Administration in property, as security for a loan, shall be
subordinate to any lien on such property for taxes due on the property to a State, or political
subdivisionthereof, in any case where such lien would, under applicable State law, be superior to
such interest if such interest were held by any party other than the United States.
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8§18. (a) The Administration shall not duplicate the work or activity of any other
department or agency of the Federal Government and nothing contained in this Act shall be
construed to authorize any such duplication unless such work or activity is expressly provided
for in this Act. If loan applications are being refused or loans ddryesuch other department

or agency responsible for such work or activity due to administrative withholding from
obligation or withholding from apportionment, or due to administratively declared moratorium,
then, for purposes of this section, no duplaashall be deemed to have occurred.

(b)  As used in this A¢t

(2) Aagricul tur al enterpriseso means tho
production of food and fiber, ranching, and raising of livestock, aquaculture, and all other
farming and agriculturaletated industries; and

2 fAcredit el sewhereo means the avail ab
nonFederal sources at reasonable rates and terms, taking into consideration prevailing private
rates and terms in the community in or near where the cotramsacts business for similar
purposes and periods of time.

§ 19. If any provision of this Act, or the application thereof to any person or circumstances, is
held invalid, the remainder of this Act, and the application of such provision to other p@rsons
circumstances, shall not be affected thereby.

§20. (a) (2) For fiscal year 2000 and each fiscal year thereafter, there are authorized to
be appropriated such sums as may be necessary and appropriate, to remain available until
expended, and to be aatble solely

(A)  to carry out the Small Business Development Center Program
under section 21, but not to exceed the annual funding level, as specified in section 21(a);

(B) to pay the expenses of the National Small Business Development
Center Advisry Board, as provided in section 21(i);

(C) to pay the expenses of the information sharing system, as provided
in section 21(c)(8);

(D) to pay the expenses of the association referred to in section
21(a)(3)(A) for conducting thaccreditatiomprogam, as provided in section 21(k)(2); and

(E) to pay the expenses of the Administration, including salaries of
examiners, for conducting examinations as part oatleeeditatiorprogram conducted by the
association referred to in section 21(a)(3)(A).

(F)  to pay for small business development center grants as mandated
or directed by Congress.
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(2) Notwithstanding any other provision of law, the Administration shall enter
into commitments for direct loans and to guarantee loans, debentures, paireetdls, or
other amounts due under qualified contracts and other types of financial assistance and enter into
commitments to purchase debentures and preferred securities and to guarantee sureties against
loss pursuant to programs under this Act amd3mall Business Investment Act of 1958, in the
full amounts provided by law subject only to (A) the availability of qualified applications, and
(B) limitations contained in appropriations Acts. Nothing in this paragraph authorizes the
Administration to educe or limit its authority to enter into such commitments. Subject to
approval in appropriations Acts, amounts authorized for preferred securities, debentures or
participating securities under title Il of the Small Business Investment Act of 1958anay b
obligated in one fiscal year and disbursed or guaranteed in any 1 or more of the 4 subsequent
fiscal years.

(3)  There are authorized to be transferred from the disaster loan revolving
fund such sums as may be necessary and appropriate for admuasirgenses of the
Administration.

(4) Except as may be otherwise specifically provided by law, the amount of
deferred participation loans authorized in this seétion

(A)  shall mean the net amount of the loan principal guaranteed by the
Small Busines Administration (and does not include any amount which is not guaranteed); and

(B) shall be available for a national program, except that the
Administration may use not more than an amount equal to 10 percent of the amount authorized
each year for anspecial or pilot program directed to identified sectors of the small business
community or to specific geographic regions of the United States.

(b)  There are authorized to be appropriated to the Administration for fiscal year 1991
such sums as may beaessary to carry out the provisions of this Act and the Small Business
Investment Act of 1958. There also are hereby authorized to be appropriated such sums as may
be necessary and appropriate for the carrying out of the provisions and purposesgincludin
administrative, of sections 7(b)(1) and 7(b)(2) of this Act; and there are authorized to be
transferred from the disaster loan revolving fund such sums as may be necessary and appropriate
for such administrative expenses.

(c) DISASTER MITIGATION PILOTPROGRAMSd The following program levels
are authorized for loans under section 7(b)(1)(C):

Q) $15,000,000 for fiscal year 2005.
(2) $15,000,000 for fiscal year 2006.

(d) FISCAL YEAR 20059
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(2) PROGRAM LEVELSS The following program levels are aotiized for
fiscal year 2005:

(A)  Forthe programs authorized by this Act, the Administration is
authorized to male

0] $75,000,000 in technical assistance grants, as provided in
section 7(m); and

(i) $105,000,000 in direct loans, as prodde 7(m).
(B)  For the programs authorized by this Act, the Administration is
authorized to make $23,050,000,000 in deferred participation loans and other financings. Of

such sum, the Administration is authorized to ndake

® $16,500,000,000 ineneral business loans, as provided in
section 7(a);

(i) $6,000,000,000 in certified development company
financings, as provided in section 7(a)(13) and as provided in section 504 of the Small Business
Investment Act of 1958;

(i) $500,000,000n loans, as provided in section 7(a)(21); and

(iv)  $50,000,000 in loans, as provided in section 7(m).

(C)  For the programs authorized by title 11l of the Small Business
Investment Act of 1958, the Administration is authorized to dake

® $4250,000,000 in purchases of participating securities; and
(i) $3,250,000,000 in guarantees of debentures.

(D)  For the programs authorized by part B of title IV of the Small
Business Investment Act of 1958, the Administration is authorized toiatdggguarantees not to
exceed $6,000,000,000, of which not more than 50 percent may be in bonds approved pursuant
to section 411(a)(3) of that Act.

(E)  The Administration is authorized to make grants or enter into
cooperative agreements for a totadaunt of $7,000,000 for the Service Corps of Retired
Executives program authorized by section 8(b)(1).

(2) ADDITIONAL AUTHORIZATIONS.d

(A)  There are authorized to be appropriated to the Administration for
fiscal year 2005 such sums as may be necgssa@arry out the provisions of this Act not
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elsewhere provided for, including administrative expenses and necessary loan capital for disaster
loans pursuant to section 7(b), and to carry out the Small Business Investment Act of 1958,
including salariesind expenses of the Administration.

(B)  Notwithstanding any other provision of this paragraph, for fiscal
year 2009

® no funds are authorized to be used as loan capital for the
loan program authorized by section 7(a)(21) except by transferdinother Federal department
or agency to the Administration, unless the program level authorized for general business loans
under paragraph (1)(B)(i) is fully funded; and

(i) the Administration may not approve loans on its own
behalf or on behalf ainy other Federal department or agency, by contract or otherwise, under
terms and conditions other than those specifically authorized under this Act or the Small

Business Investment Act of 1958, except that it may approve loans under section 7(a){&1) of th
Act in gross amounts of not more than $2,000,000.

()  FISCAL YEAR 20068

(1) PROGRAM LEVELSS The following program levels are authorized for
fiscal year 2006:

(A)  Forthe programs authorized by this Act, the Administration is
authorized to maldée

0] $80,000,000 in technical assistance grants, as provided in
section 7(m); and

(i) $110,000,000 in direct loans, as provided in 7(m).
(B)  For the programs authorized by this Act, the Administration is
authorized to make $25,050,000,00aeferred participation loans and other financings. Of

such sum, the Administration is authorized to ndake

® $17,000,000,000 in general business loans, as provided in
section 7(a);

(i) $7,500,000,000 in certified development company
financings, as provided in section 7(a)(13) and as provided in section 504 of the Small Business
Investment Act of 1958;

(i) $500,000,000 in loans, as provided in section 7(a)(21); and

(iv)  $50,000,000 in loans, as provided in section 7(m).
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(C)  Forthe programs authorized by title 11l of the Small Business
Investment Act of 1958, the Administration is authorized to dake

® $4,500,000,000 in purchases of participating securities; and
(i) $3,500,000,000 in guarantees of debentures.

(D)  For the programs authorized by part B of title IV of the Small
Business Investment Act of 1958, the Administration is authorized to enter into guarantees not to
exceed $6,000,000,000, of which not more than 50 percent may be in bonds approved pursuant
to section 411(a)(3) of that Act.

(E) The Administration is authorized to make grants or enter into
cooperative agreements for a total amount of $7,000,000 for the Service Corps of Retired
Executives program authorized by section 8(b)(1).

(2) ADDITIONAL AUTHORIZATIONS.8

(A)  There are authorized to be appropriated to the Administration for
fiscal year 2006 such sums as may be necessary to carry out the provisions of this Act not
elsewhere provided for, including administrative expenses and neckessaocapital for disaster
loans pursuant to section 7(b), and to carry out the Small Business Investment Act of 1958,
including salaries and expenses of the Administration.

(B)  Notwithstanding any other provision of this paragraph, for fiscal
year 20@0

® no funds are authorized to be used as loan capital for the
loan program authorized by section 7(a)(21) except by transfer from another Federal department
or agency to the Administration, unless the program level authorized for general blaginess
under paragraph (1)(B)(i) is fully funded; and

(i) the Administration may not approve loans on its own
behalf or on behalf of any other Federal department or agency, by contract or otherwise, under
terms and conditions other than those speddlficauthorized under this Act or the Small
Business Investment Act of 1958, except that it may approve loans under section 7(a)(21) of this
Act in gross amounts of not more than $2,000,000.

[(NO (i) deleted].

(), FISCAL YEAR 2004 PURCHASE AND GUARANEE AUTHORITY UNDER
TITLE Ill OF SMALL BUSINESS INVESTMENT ACT OF 1958. For fiscal year 2004, for
the programs authorized by title 11l of the Small Business Investment Act of 1958 (15 U.S.C. 681
et seq.), the Administration is authorized to ntéake

Q) $4,00,000,000 in purchases of participating securities; and
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(2)  $3,000,000,000 in guarantees of debentures.

§21. (a) (1) The Administration is authorized to make grants (including contracts and
cooperative agreements) to any State government or any apenegf, any regional entity, any

Statec hart ered development, c¢credit or finance <co
operating pursuant to section 29, any public or private institution of higher education, including

but not limited to any landrantcollege or university, any college or school of business,

engineering, commerce, or agriculture, community college or junior college, or to any entity
formed by two or more of the above entities (
establishig small business development centers and to any such body for: small business

oriented employment or natural resources development programs; studies, research, and
counseling concerning the managing, financing, and operation of small business enterprises;
management and technical assistance regarding small business participation in international
markets, export promotion and technology transfer, delivery or distribution of such services and
information; and providing access to business analysts who @rsneéll business concerns to

available expertsProvided That after December 31, 1990, the Administration shall not make a
grant to any applicant other than an institut
operating pursuant to section 29 a Small Business Development Center unless the applicant

was receiving a grant (including a contract or cooperative agreement) on such date. The
Administration shall require any applicant for a small business development center grant with
performance&eommencing on or after January 1, 1992 to have its own budget and to primarily
utilize institutions of higher education and
section 29 to provide services to the small business community. The term of sustskyadl be

made on a calendar year basis or to coincide with the Federal fiscal year.

(2) COOPERATION TO PROVIDE INTERNATIONAL TRADE
SERVICESO

(A) INFORMATION AND SERVICES-:-The small business
development centers shall work in close cooperatidim tive Administration's regional and local
offices, the Department of Commerce, appropriate Federal, State and local agencies (including
state trade agencies) and the small business community to serve as an active information
dissemination and service delry mechanism for existing trade promotion, trade finance, trade
adjustment, trade remedy and trade data collection programs of particular utility for small
businesses.

(B) COOPERATION WITH STATE TRADE AGENCIES AND
EXPORT ASSISTANCE CENTERS. A smallbusiness development center that counsels a
small business concern on issues relating to international trad& shall

® consult with State trade agencies and Export Assistance
Centers to provide appropriate services to the small business concern; and

(i) as necessary, refer the small business concern to a State
trade agency or an Export Assistance Center for further counseling or assistance.
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(C) DEFINITIONO I n this paragraph, the ter:

Centero has the ®oa2Be meaning as in sect

(3) The Small Business Development Center Program shall be under the
general management and oversight of the Administration, for the delivery of programs and
services to the small business community. Such programs and services shall be jointly
developed, negotiated, and agreed upon, with full participation of both parties, pursuant to an
executed cooperative agreement between the Small Business Development Center applicant and
the Administration.

(A)  Small business development centers atbaized to form an
association to pursue matters of common concern. If more than a majority of the small business
development centers which are operating pursuant to agreements with the
Administration are members of such an association, the Admirostigtauthorized and
directed to recognize the existence and activities of such an association and to consult with it and
develop documents (i) announcing the annual scope of activities pursuant to this section, (ii)
requesting proposals to deliver assisg@as provided in this section and (iii) governing the
general operations and administration of the Small Business Development Center Program,
specifically including the development of regulations and a uniform negotiated cooperative
agreement for use @an annual basis when entering into individual negotiated agreements with
small business development centers.

(B)  Provisions governing audits, cost principles and administrative
requirements for Federal grants, contracts and cooperative agreementarehindtuded in
uniform requirements of Office of Management and Budget (OMB) Circulars shall be
incorporated by reference and shall not be set forth in summary or other form in regulations.

(C)  On an annual basis, the Small Business Development rCevati
review and coordinate public and private partnerships and cosponsorships with the
Administration for the purpose of more efficiently leveraging available resources on a National
and a State basis.

4) SMALL BUSINESS DEVELOPMENT CENTER PROGRAM
LEVEL.0

(A) IN GENERAL.O The Administration shall require as a condition
of any grant (or amendment or modification thereof) made to an applicant under this section, that
a matching amount (excluding any fees collected from recipients of such assistpraidd the
amount of such grant be provided from sources other than the Federal Government, to be
comprised of not less than 50 percent cash and not more than 50 percent of indirect costs and in
kind contributions.

(B) RESTRICTIONG The matching amourdescribed in

subparagraph (A) shall not include any indirect costs-&imd contributions derived from any
Federal program.
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(C) FUNDING FORMULAS

® IN GENERAL.® Subject to clause (iii), the amount of a
formula grant received by a State unttes subparagraph shall be equal to an amount
determined in accordance with the following formula:

() The annual amount made available under section
20(a) for the Small Business Development Center Program, less any reductions made for
expenses authized by clause (v) of this subparagraph, shall be divided on a pro rata basis,
based on the percentage of the population of each State, as compared to the population of the
United States.

() If the pro rata amount calculated under subclause (I)
for any State is less than the minimum funding level under clause (iii), the Administration shall
determine the aggregate amount necessary to achieve that minimum funding level for each such
State.

()  The aggregate amount calculated under subclause
(1) shall be deducted from the amount calculated under subclause (I) for States eligible to
receive more than the minimum funding level. The deductions shall be made on a pro rata basis,
based on the population of each such State, as compared to ltpepatation of all such States.

(IV)  The aggregate amount deducted under subclause
(1) shall be added to the grants of those States that are not eligible to receive more than the
minimum funding level in order to achieve the minimum funding lémekach such State,
except that the eligible amount of a grant to any State shall not be reduced to an amount below
the minimum funding level.

(i) GRANT DETERMINATION.0 The amount of a grant that
a State is eligible to apply for under this subpanalgishall be the amount determined under
clause (i), subject to any modifications required under clause (iii), and shall be based on the
amount available for the fiscal year in which performance of the grant commences, but not
including amounts distributed accordance with clause (iv). The amount of a grant received by
a State under any provision of this subparagraph shall not exceed the amount of matching funds
from sources other than the Federal Government, as required under subparagraph (A).

(i)  MINIMUM FUNDING LEVEL. 6 The amount of the
minimum funding level for each State shall be determined for each fiscal year based on the
amount made available for that fiscal year to carry out this section, as follows:

0] If the amount made availablenst less than
$81,500,000 and not more than $90,000,000, the minimum funding level shall be $500,000.

(I If the amount made available is less than
$81,500,000, the minimum funding level shall be the remainder of $500,000 minus a percentage
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of $50Q000 equal to the percentage amount by which the amount made available is less than
$81,500,000.

(1 If the amount available is more than $90,000,000,
the minimum funding level shall be the sum of $500,000 Plus a percentage of $500,000 equal to
the percentage amount by which the amount made available exceeds $90,000,000.

(iv) DISTRIBUTIONSS Subject to clause (iii), if any State
does not apply for, or use, its full funding eligibility for a fiscal year, the Administration shall
distribute the mnaining funds as follows:

() If the grant to any State is less than the amount
received by that State in Fiscal year 2000, the Administration shall distribute such remaining
funds, on a pro rata bases, based on the percentage of shortage of le&thtsyas compared
to the total amount of such remaining funds available, to the extent necessary in order to increase
the amount of the grant to the amount received by that State in fiscal year 2000, or until such
funds are exhausted, whichever firstors.

(1 If any funds remain after the application of
subclause (I), the remaining amount may be distributed as supplemental grants to any State, as
the Administration determines, in its discretion, to be appropriate, after consultation with the
association referred to in subsection (a)(3)(A).

(vy  USE OF AMOUNTS.

() IN GENERAL.6 Of the amounts made available in
any fiscal year to carry out this secifon

(aa) not more than $500,000 may be used by the
Administration to pay expenseswamerated in subparagraphs (B) through (D) of section
20(a)(1); and

(bb)  not more than $500,000 may be used by the
Administration to pay the examination expenses enumerated in section 20(a)(1)(E).

(1)) LIMITATION. 8 No funds described in subckai
() may be used for examination expenses under section 20(a)(1)(E) if the usage would reduce
the amount of grants made available under clause (i)(l) of this subparagraph to less than
$85,000,000 (after excluding any amounts provided in appropriatidss @¢xcaaccompanying
report language, for specific institutions or for purposes other than the general small business
development center program) or would further reduce the amount of such grants below such
amount.

(vij EXCLUSIONSO Grants provided to State by the
Administration or another Federal agency to carry out subsection (a)(6) or (c)(3)(G), or for
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supplemental grants set forth in clause (iv)(ll) of this subparagraph, shall not be included in the
calculation of maximum funding for a State undiwuse (ii) of this subparagraph.

(viii  AUTHORIZATION OF APPROPRIATIONS) There are
authorized to be appropriated to carry out this subparagraph

() $130,000,000 for fiscal year 2005; and
(I $135,000,000 for fiscal year 2006.

(viii) LIMITATION. & From the funds appropriated pursuant to
clause (vii), the Administration shall reserve not less than $1,000,000 in each fiscal year to
develop portable assistance for startup and sustainabilitynadching grant programs to be
conducted by @ible small business development centers in communities that are economically
challenged as a result of a business or government facility down sizing or closing, which has
resulted in the loss of jobs or small business instability. Amatching grant mder this clause
shall not exceed $100,000, and shall be used for small business development center personnel
expenses and related small business programs and services.

(ix) STATEDEFINEDO I n t hi s subparagraph,
means each of the seakfBtates, the District of Columbia, the Commonwealth of Puerto Rico,
the Virgin Islands, Guam, and American Samoa.

(5) FEDERAL CONTRACTS WITH SMALL BUSINESS DEVELOPMENT
CENTERSS

(A) IN GENERAL.® Subject to the conditions set forth in
subparagraphB), a small business development center may enter into a contract with a Federal
department or agency to provide specific assistance to small business concerns.

(B) CONTRACT PREREQUISITES. Before bidding on a contract
described in subparagraph (A),raal business development center shall receive approval from
the Associate Administrator of the small business development center program of the subject and
general scope of the contract. Each approval under subparagraph (A) shall be based upon a
determiration that the contract will provide assistance to small business concerns and that
performance of the contract will not hinder the small business development center in carrying out
the terms of the grant received by the small business development oamiténe
Administration.

(C) EXEMPTION FROM MATCHING REQUIREMENTS A
contract under this paragraph shall not be subject to the matching funds or eligibility
requirements of paragraph (4).

(D) ADDITIONAL PROVISION.6 Notwithstanding any other
provisionof law, a contract for assistance under this paragraph shall not be applied to any
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Federal department or agency's small business, womvaed business, or socially and
economically disadvantaged business contracting goal under section 15(g).

(6)  Any apgicant which is funded by the Administration as a Small Business
Development Center may apply for an additional grant to be used solely td assist

(A)  with the development and enhancement of exports by small
business concerns;

(B) in technology tansfer; and

(C)  with outreach, development, and enhancement of mirowtyed
small business startups or expansions, HUBZone small business concerns;orete@small
business startups or expansions, and weavemed small business startups or exj&aTs in
communities impacted by base closings or military or corporate downsizing, or in rural or
underserved communities;

as provided under subparagraphs (B) through (G) of subsection (c)(3). Applicants for such
additional grants shall comply with @f the provisions of this section, including providing

matching funds, except that funding under this paragraph shall be effective for any fiscal year to
the extent provided in advance in appropriations Acts and shall be in addition to the dollar
program imitations specified in paragraphs (4) and (5). No recipient of funds under this
paragraph shall receive a grant which would exceed its pro rata share of a $15,000,000 program
based upon the populations to be served by the Small Business Developmeanaentepared

to the total population of the United States. The minimum amount of eligibility for any State
shall be $100,000.

(7) PRIVACY REQUIREMENTSA

(A) IN GENERAL.® A small business development center,
consortium of small business developmesters, or contractor or agent of a small business
development center may not disclose the name, address, or telephone number of any individual
or small business concern receiving assistance under this section without the consent of such
individual or smé business concern, unle€ss

® the Administrator is ordered to make such a disclosure by a
court in any civil or criminal enforcement action initiated by a Federal or State agency; or

(i) the Administrator considers such a disclosure to be
neassary for the purpose of conducting a financial audit of a small business development center,
but a disclosure under this clause shall be limited to the information necessary for such audit.

(B) ADMINISTRATOR USE OF INFORMATIONG This section
shall nod

® restrict Administrator access to program activity data; or
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(i) prevent the Administrator from using client information to
conduct client surveys.

(C) REGULATIONSS

0] IN GENERAL.O The Administrator shall issue regulations
to estabsh standard®

() for disclosures with respect to financial audits under
subparagraph (A)(ii); and

(I for client surveys under subparagraph (B)(ii),
including standards for oversight of such surveys and for dissemination and use of client
information.

(i) MAXIMUM PRIVACY PROTECTION.0 Regulations
under this subparagraph, [sic] shall, to the extent practicable, provide for the maximum amount
of privacy protection.

(i)  INSPECTOR GENERAILS Until the effective date of
regulations unddihis subparagraph, any client survey and the use of such information shall be
approved by the Inspector General who shall include such approval in hiarssmai report.

(b) (2) Financial assistance shall not be made available to any applicant if
approring such assistance would be inconsistent with a Plan for the area involved which has
been adopted by an agency recognized by the State government as authorized to do so and
approved by the Administration in accordance with the standards and requirestiablished
pursuant to this section.

(2)  An applicant may apply to participate in the program by submitting to the
Administration for approval a Plan naming those authorized in subsection (a) to participate in the
program, the geographic area to bevedr the services that it would provide, the method for
delivering services, a budget, and any other information and assurances the Administration may
require to insure that the applicant will carry out the activities eligible for assistance. The
Administration is authorized to approve, conditionally approve or reject a Plan or combination of
Plans submitted. In all cases, the Administration shall review Plans for conformity with the Plan
submitted pursuant to paragraph (1) of this subsection, and wiglvaoward providing small
business with the most comprehensive and coordinated assistance in the State or part thereof to
be served.

(3)  Atthe discretion of the Administration, the Administration is authorized to
permit a small business developmeritee to provide advice, information and assistance, as
described in subsection (c), to small businesses located outside the State, but only to the extent
such businesses are located within close geographical proximity to the small business
development cest, as determined by the Administration.
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(c) (1)  Applicants receiving grants under this section shall assist small businesses
in solving problems concerning operations, manufacturing, engineering, technology exchange
and development, personnel adminitnra marketing, sales, merchandising, finance,
accounting, business strategy development, and other disciplines required for small business
growth and expansion, innovation, increased productivity, and management improvement, and
for decreasing industrycenomic concentrations.

(2) A small business development center shall provide services as close as
possible to small businesses by providing extension services and utilizing satellite locations
when necessary. The facilities and staff of each SmalhBssiDevelopment Center shall be
located in such places as to provide maximum accessibility and benefits to the small business
which the center is intended to serve. To the extent possible, it also shall make full use of other
Federal and State governm@nbgrams that are concerned with aiding small business. A small
business development center shall i[dave

(A)  afull-time staff, including a fultime director who shall have the
authority to make expenditures under the center's budget and who shadjarihe program
activities;

(B)  access to business analysts to counsel, assist, and inform small
business clients;

(C) access to technology transfer agents to provide state of art
technology to small businesses through coupling with nationalegoihal technology data
sources;

(D) access to information specialists to assist in providing information
searches and referrals to small business;

(E) access to patime professional specialists to conduct research or
to provide counseling assasice whenever the need arises; and

(F)  access to laboratory and adaptive engineering facilities.

3) Services provided by a small business development center shall include,
but shall not be limited &

(A)  furnishing oneto-one individual coundmg to small businesses,
includingd

® working with individuals to increase awareness of basic
credit practices and credit requirements;

(i) working with individuals to develop business Plans,
financial packages, credit applications, and @witproposals;
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(i) working with the Administration to develop and provide
informational tools for use in working with individuals on {imesiness startup Planning, existing
business expansion, and export Planning; and

(iv)  working with individuals referred by the local offices of the
Administration and Administration participating lenders;

(B) assisting in technology transfer, research and development,
including applied research, and coupling from existing sources to small businessemgaclud

® working to increase the access of small businesses to the
capabilities of automated flexible manufacturing systems;

(i) working through existing networks and developing new
networks for technology transfer that encourage partnershiggbetthe small business and
academic communities to help commercialize univetsityed research and development and
introduce universitypased engineers and scientists to their counterparts in small
technologybased firms; and

(i) exploring the vidility of developing shared production
facilities, under appropriate circumstances;

(C) in cooperation with the Department of Commerce and other
relevant Federal agencies, actively assisting small businesses in exporting by identifying and
developing ptential export markets, facilitating export transactions, developing linkages
between United States small business firms and prescreened foreign buyers, assisting small
businesses to participate in international trade shows, assisting small businebsaisiing
export financing, and facilitating the development or reorientation of marketing and production
strategies; where appropriate, the Small Business Development Center and the Administration
may work in cooperation with the State to establish teStéernational trade center for these
purposes;

(D)  developing a program in conjunction with the Exgamport Bank
and local and regional Administration offices that will enable Small Business Development
Centers to serve as an information netwaorlt & assist small business applicants for
Exportimport Bank financing programs, and otherwise identify and help to make available
export financing programs to small businesses;

(E)  working closely with the small business community, small
business cmultants, State agencies, universities and other appropriate groups to make
translation services more readily available to small business firms doing business, or attempting
to develop business, in foreign markets;
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(F) in providing assistance underghgubsection, applicants shall
cooperate with the Department of Commerce and other relevant Federal agencies to increase
access to available export market information systems, including the CIMS system,;

(G) assisting small businesses to develop andement strategic
business Plans to timely and effectively respond to the planned closure (or reduction) of a
Department of Defense facility within the community, or actual or projected reductions in such
firms' business base due to the actual or projdgetedgination (or reduction) of a Department of
Defense program or a contract in support of such pragram

0] by developing broad economic assessments of the adverse
impacts od

() the closure (or reduction) of the Department of
Defense facilityon the small business concerns providing goods or services to such facility or to
the military and civilian personnel currently stationed or working at such facility; and

(I the termination (or reduction) of a Department of
Defense program (or camacts under such program) on the small business concerns participating
in such program as a prime contractor, subcontractor or supplier at any tier;

(i) by developing, in conjunction with appropriate Federal,
State, and local governmental entitied ather private sector organizations, the parameters of a
transition adjustment program adaptable to the needs of individual small business concerns;

(i) by conducting appropriate programs to inform the affected
small business community regarding @nticipated adverse impacts identified under clause (i)
and the economic adjustment assistance available to such firms; and

(iv) by assisting small business concerns to develop and
implement an individualized transition business Plan.

(H)  mairtaining current information concerning Federal, State, and
local regulations that affect small businesses and counsel small businesses on methods of
compliance. Counseling and technology development shall be provided when necessary to help
small businessefind solutions for complying with environmental, energy, health, safety, and
other Federal, State, and local regulations;

() coordinating and conducting research into technical and general
small business problems for which there are no ready sadytio

@) providing and maintaining a comprehensive library that contains
current information and statistical data needed by small businesses;

(K)  maintaining a working relationship and open communications with
the financial and investment communsti¢egal associations, local and regional private
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consultants, and local and regional small business groups and associations in order to help
address the various needs of the small business community;

(L)  conducting indepth surveys for local small bosss groups in
order to develop general information regarding the local economy and general small business
strengths and weaknesses in the locality;

(M) in cooperation with the Department of Commerce, the
Administration and other relevant Federalrages, actively assisting rural small businesses in
exporting by identifying and developing potential export markets for rural small businesses,
facilitating export transactions for rural small businesses, developing linkages between United
States' ruralmmall businesses and prescreened foreign buyers, assisting rural small businesses to
participate in international trade shows, assisting rural small businesses in obtaining export
financing and developing marketing and production strategies;

(N)  assisting rural small business@s

® in developing marketing and production strategies that will
enable them to better compete in the domestic market

(i) by providing technical assistance needed by rural small
businesses;

(i) by making availale managerial assistance to rural small
business concerns; and

(iv) by providing information and assistance in obtaining
financing for business startups and expansion;

(O) in conjunction with the United States Travel and Tourism
Administration, asist rural small business in developing the tourism potential of rural
communities b§

® identifying the cultural, historic, recreational, and scenic
resources of such communities;

(i) providing assistance to small businesses in developing
tourism marketing and promotion Plans relating to tourism in rural areas; and

(i)  assisting small business concerns to obtain capital for
starting or expanding businesses primarily serving tourists;

(P)  maintaining lists of local and regional prteaconsultants to whom
small businesses can be referred;
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(Q)  providing information to small business concerns regarding
compliance with regulatory requirements;

(R) developing informational publications, establishing resource
centers of referenceaterials, and distributing compliance guides published under section 312(a)
of the Small Business Regulatory Enforcement Fairness Act of 1996;

(S) providing small business owners with access to a wide variety of
exportrelated information by establisig online computer linkages between small business
development centers and an international trade data information network with ties to the Export
Assistance Center program; and

(T)  providing information and assistance to small business concerns
with respect to establishing drfigee workplace programs on or bef@etober 1, 2006.

(4) A small business development center shall continue to upgrade and
modify its services, as needed, in order to meet the changing and evolving needs of the small
busiress community.

(5) In addition to the methods prescribed in section 21(c)(2), a small business
development center shall utilize and compensate as one of its resources qualified small business
vendors, including but not limited to, private managemenswitents, private consulting
engineers and private testing laboratories, to provide services as described in this subsection to
small businesses on behalf of such small business development center.

(6) In any State (A) in which the Administration hast made a grant
pursuant to paragraph (1) of subsection (a), or (B) in which no application for a grant has been
made by a Small Business Development Center pursuant to paragraph (6) of such subsection
within 60 days after the effective date of any gramdar subsection (a)(1) to such center or the
date the Administration notifies the grantee funded under subsection (a)(1) that funds are
available for grant applications pursuant to subsection (a)(6), whichever date occurs last, the
Administration may makgrants to a nofprofit entity in that State to carry out the activities
specified in paragraph (6) of subsection (a). Any such applicants shall comply with the matching
funds requirement of paragraph (4) of subsection (a). Such grants shall be effective
fiscal year only to the extent provided in advance in appropriations Acts, and each State shall be
limited to the pro rata share provisions of paragraph (6) of subsection (a).

(7) In performing the services identified in paragraph (3), the SBualiness
Development Centers shall work in close cooperation with the Administration's regional and
local offices, the local small business community, and appropriate State and local agencies.

(8) The Associate Administrator for Small Business DevelephCenters, in
consultation with the Small Business Development Centers, shall develop and implement an
information sharing system. Subject to amounts approved in advance in appropriations Acts, the
Administration may make grants or enter cooperativeegents with one or more centers to
carry out the provisions of this paragraph. Said grants or cooperative agreements shall be
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awarded for periods of no more than five years duration. The matching funds provisions of
subsection (a) shall not be applieabd grants or cooperative agreements under this paragraph.
The system shall

(A) allow Small Business Development Centers participating in the
program to exchange information about their programs; and

(B)  provide information central to technologgnsfer.

(d)  Where appropriate, the Small Business Development Centers shall work in
conjunction with the relevant State agency and the Department of Commerce to develop a
comprehensive Plan for enhancing the export potential of small businesseswottatethe
State. This Plan may involve the cofunding and staffing of a State Office of International Trade
within the State Small Business Development Center, using joint State and Federal funding, and
any other appropriate measures directed at impga¥ie export performances of small
businesses within the State.

(e) Laboratories operated and funded by the Federal Government are authorized and
directed to cooperate with the Administration in developing and establishing programs to support
small busiess development centers by making facilities and equipment available; providing
experiment station capabilities in adaptive engineering; providing library and technical
information processing capabilities; and providing professional staff for consultieg. T
Administration is authorized to reimburse the laboratories for such services.

() The National Science Foundation is authorized and directed to cooperate with the
Administration and with the Small Business Development Centers in developing and
establshing programs to support the centers.

(9) NATIONAL AERONAUTICS AND SPACE ADMINISTRATION AND
REGIONAL TECHNOLOGY TRANSFER CENTERS.The National Aeronautics and Space
Administration and regional technology transfer centers supported by the NationalAEona
and Space Administration are authorized and directed to cooperate with small business
development centers participating in the program.

(h)  ASSOCIATE ADMINISTRATOR FOR SMALL BUSINESS DEVELOPMENT
CENTERSO

(1) APPOINTMENT AND COMPENSATIONS The Adnministrator shall
appoint an Associate Administrator for Small Business Development Centers who shall report to
an official who is not more than one level below the Office of the Administrator and who shall
serve without regard to the provisions of titlgdverning appointments in the competitive
service, and without regard to chapter 51, and subchapter Il of chapter 53 of such title relating to
classification and General Schedule pay rates, but at a rate not less than the r&t& of &8
General Scadule.

(2) DUTIESS
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(A) IN GENERAL.® The sole responsibility of the Associate
Administrator for Small Business Development Centers shall be to administer the small business
development center program. Duties of the position shall include recomméheiannual
program budget, reviewing the annual budgets submitted by each applicant, establishing
appropriate funding levels therefore, selecting applicants to participate in this program,
implementing the provisions of this section, maintaining a eighouse to provide for the
dissemination and exchange of information between small business development centers and
conducting audits of recipients of grants under this section.

(B) CONSULTATION REQUIREMENTS In carrying out the duties
described in ths subsection, the Associate Administrator shall confer with and seek the advice of
the Board established by subsection (i) and Administration officials in areas served by the small
business development centers; however, the Associate Administrator stesibbesible for the
management and administration of the program and shall not be subject to the approval or
concurrence of such Administration officials.

) (1) Thereis established a National Small Business Development Center
Advisory Board (hereinef er red t o as fABoardod) which shall
from civilian life by the Administrator and who shall be persons of outstanding qualifications
known to be familiar and sympathetic with small business needs and problems. No more than
three members shall be from universities or their affiliates and six shall be from small businesses
or associations representing small businesses. At the time of the appointment of the Board, the
Administrator shall designate ottieird of the members and keast one from each category
whose term shall end in two years from the date of appointment, a second third whose terms
shall end in three years from the date of appointment, and the final third whose term shall end in
four years from the date of appoimnt. Succeeding Boards shall have threar terms, with
onethird of the Board changing each year.

(2)  The Board shall elect a Chairman and advise, counsel, and confer with the
Associate Administrator for Small Business Development Centers in caowinge duties
described in this section. The Board shall meet at least semiannually and at the call of the
Chairman of the Board. Each member of the Board shall be entitled to be compensated at the
rate not in excess of their per diem equivalent ohighest rate of pay for individuals
occupying the position under @S of the General Schedule for each day engaged in activities
of the Board and shall be entitled to be reimbursed for expenses as a member of the Board.

(), (1) Each small business ddéepment center shall establish an advisory board.
(2) Each small business development center advisory board shall elect a
chairman and advise, counsel, and confer with the director of the small business development
center on all policy matters pertaigito the operation of the small business development center,
including who may be eligible to receive assistance from, and how local and regional private
consultants may participate with the small business development center.

(k) PROGRAM EXAMINATION AND ACCREDITATION.A
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(2) EXAMINATION. @ Not later than 180 days after the date of enactment of
this subsection, the Administration shall develop and implement a bignogehmmatic and
financial examination of each small business development center estdlgisisuant to this
section.

(2) ACCREDITATION.8 The Administration may provide financial support,
by contract or otherwise, to the association authorized by subsection (a)(3)(A) for the purpose of
developing a small business development center acdredifgaogram.

3) EXTENSION OR RENEWAL OF COOPERATIVE AGREEMENTG®.

(A) IN GENERAL-In extending or renewing a cooperative agreement
of a small business development center, the Administration shall consider the results of the
examination and accredtton program conducted pursuant to paragraphs (1) and (2).

(B) ACCREDITATION REQUIREMENTQd After September 30,
2000, the Administration may not renew or extend any cooperative agreement with a small
business development center unless the center hagsppeved under the accreditation
program conducted pursuant to this subsection, except that the Associate Administrator for Small
Business Development Centers may waive such accreditation requirement, in the discretion of
the Associate Administrator, up@ showing that the center is making a good faith effort to
obtain certification.

()] CONTRACT AUTHORITY 3 The authority to enter into contracts shall be in
effect for each fiscal year only to the extent and in the amounts as are provided in advance in
appropriations Acts. After the administration [sic] has entered a contract, either as a grant or a
cooperative agreement, with any applicant under this section, it shall not suspend, terminate, or
fail to renew or extend any such contract unless the Adtration provides the applicant with
written notification setting forth the reasons therefore and affording the applicant an opportunity
for a hearing, appeal, or other administrative proceeding under the provisions of chapter 5 of title
5, United State€ode. If any contract or cooperative agreement under this section with an entity
that is covered by this section is not renewed or extended, any award of a successor contract or
cooperative agreement under this section to another entity shall be maderopetitive basis.

(m) PROHIBITION ON CERTAIN FEESY A small business development center
shall not impose or otherwise collect a fee or other compensation in connection with the
provision of counseling services under this section.

(n) VETERANS ASSISTANCE AND SERVICES PROGRAM.

Q) IN GENERAL.G A small business development center may apply for a
grant under this subsection to carry out a veterans assistance and services program.

(2) ELEMENTS OF PROGRAM Under a program carried out with a grant
underthis subsection, a small business development cented shall
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(A) create a marketing campaign to promote awareness and education
of the services of the center that are available to veterans, and to target the campaign toward
veterans, serviedisabled eterans, military units, Federal agencies, and veterans organizations;

(B) use technologyassisted online counseling and distance learning
technology to overcome the impediments to entrepreneurship faced by veterans and members of
the Armed Forces; and

(C) increase coordination among organizations that assist veterans,
including by establishing virtual integration of service providers and offerings for-stope
point of contact for veterans who are entrepreneurs or owners of small businesssconcern

(3) AMOUNT OF GRANTSA A grant under this subsection shall be for not
less than $75,000 and note more than $250,000.

4) FUNDING.d Subject to amounts approved in advance in appropriations
Acts, the Administration may make grants or enter into ca@tperagreements to carry out the
provisions of this subsection.

§ 21A.[Repealed].
8§22 OFFICE OF INTERNATIONAL TRADE.
(@ ESTABLISHMENTS

(1)  There is established within the Administration an Office of International
Trade which shall implementehprograms pursuant to this section for the primary purposes of
increasing

(A)  the number of small business concerns that export; and
(B)  the volume of exports by small business concerns.

(2) ASSOCIATE ADMINISTRATORS the head of the Office shédde the
Associate Administrator for International Trade, who shall be responsible to the Administrator.

(b) TRADE DISTRIBUTION NETWORKGA The Associate Administrator, working
in close cooperation with the Secretary of Commerce, the United States TradseRegiive,
the Secretary of Agriculture, the Secretary of State, the President of the-Export Bank of
the United States, the President of the Overseas Private Investment Corporation, Director of the
United States Trade and Development Agency, dnergelevant Federal agencies, small
business development centers engaged in export promotion efforts, Export Assistance centers,
regional and district offices of the Administration, the small business community, and relevant
State and local export proniart programs, shail
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(2) maintain a distribution network, using regional and district offices of the
Admini stration, the smal/| business devel opmen
centers, the Service Corps of Retired Executives authdsizedction 8(b)(1), and Export
Assistance Centers, for programs relatind to
(A)  trade promotion;
(B) trade finance;
(C) trade adjustment assistance;
(D) trade remedy assistance; and
(E) trade data collection;
(2) aggressively m&et the programs described in paragraph (1) and
disseminate information, including computerized marketing data, to small business concerns on
exporting trends, markefpecific growth, industry trends, and international prospects for exports;
3) promoteexport assistance programs through the district and regional
offices of the Administration, the small business development center network, Export Assistance
Centers, the network of womendés business cent
Executves, State and local export promotion programs, and partners in the private sector; and
(4) give preference in hiring or approving the transfer of any employee into
the Office or to a position described in subsection (c)(9) to otherwise qualifiedaaypicho
are fluent in a language in addition to Englisid, to

(A) accompany small business concerns on foreign trade missions; and

(B) translate documents, interpret conversations, and facilitate
multilingual transactions, including by providingegal lists for translation services, if required.

(c) PROMOTION OF SALES OPPORTUNITIE®.The Associate Administrator
shall promote sales opportunities for small business goods and services abroad. To accomplish
this objective the office shall

(1) establish annual goals for the Office relating to

(A) enhancing the exporting capability of small business concerns and
small manufacturers;

(B) facilitating technology transfers;

(C) enhancing programs and services to assist small businessmten
and small manufacturers to compete effectively and efficiently in foreign markets;
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(D) increasing the ability of small business concerns to access capital;
and

(E) disseminating information concerning Federal, State, and private
programs andhitiatives;

(2) in cooperation with the Department of Commerce, other relevant agencies,
regional and local Administration offices, the Small Business Development Center network, and
State programs, develop a mechanism for

(A) identifying subsectors of the small business community with
strong export potential;

(B) identifying areas of demand in foreign markets;

(C) prescreening foreign buyers for commercial and credit purposes;
and

(D) assisting in increasing international metikg by disseminating
relevant information regarding market leads, linking potential sellers and buyers, and catalyzing
the formation of joint ventures, where appropriate;

3) in cooperation with the Department of Commerce, actively assist small
businesses in forming and using export trading companies, export management companies and
research and development pools authorized under section 9 of this Act;

(4)  work in conjunction with other Federal agencies, regional and district
offices of the Administtion, the small business development center network, and the private
sector to identify and publicize translation services, including those available through colleges
and universities participating in the small business development center program;

(5)  work closely with the Department of Commerce and other relevant
Federal agenciesdo

(A) collect, analyze and periodically update relevant data regarding the
small business share of United States exports and the nature of State exports (including the
production of Gross State Product figures) and disseminate that data to the public and to
Congress;

(B) make recommendations to the Secretary of Commerce and to
Congress regarding revision of the North American Industry Classification System codes to
encompass industries currently overlooked and to create North American Industry Classification
System codes for export trading companies and export management companies;
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(C) improve the utility and accessibility of existing export promotion
programs fosmall business concerns; and

(D) increase the accessibility of the Export Trading Company contact
facilitation service;

(6)  make available to the small business community information regarding
conferences on exporting and international trade speddxy the public and private sector;

(7) provide small business concerns with access to up to date and complete
export information b§

(A) making available, at the regional and district offices of the
Administration through cooperation with the iz@tment of Commerce, export information,
including, but not limited to, the worldwide information and trade system and world trade data
reports;

(B)  maintaining a list of financial institutions that finance export
operations;

(C) maintaining a diectory of all Federal, regional, State and private
sector programs that provide export information and assistance to small business concerns; and

(D)  preparing and publishing such reports as it determines to be
necessary concerning market conditiomsirees of financing, export promotion programs, and
other information pertaining to the needs of small business exporting firms so as to insure that
the maximum information is made available to small businesses in a readily usable form;

(8) encourage ttough cooperation with the Department of Commerce, greater
small business patrticipation in trade fairs, shows, missions, and other domestic and overseas
export development activities of the Department of Commerce;

(9) facilitate decentralized delivenf export information and assistance to
small business concerns by assigning primary responsibility for export development to one
individual in each district office and providing each Administration regional office with-a full
time export development spatist, who shab

(A) assist small business concerns in obtaining export information and
assistance from other Federal departments and agencies;

(B) maintain a directory of all programs which provide export
information and assistance to small bessmconcerns in the region;

(C) encourage financial institutions to develop and expand programs
for export financing;
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(D)  provide advice to personnel of the Administration involved in
making loans, loan guarantees, and extensions and revolviagfigesdit, and providing other
forms of assistance to small business concerns engaged in exports;

(E)  within one hundred and eighty days of their appointment,
participate in training programs designed by the Administrator, in conjunction with the
Department of Commerce and other Federal departments and agencies, to study export programs
and to examine the needs of small business concerns for export information and assistance;

(F) participate, jointly with employees of the Office, in an annual
training program that focuses on current small business needs for exporting; and

(G) develop and conduct training programs for exporters and lenders,
in cooperation with the Export Assistance Centers, the Department of Commerce, the
Department of Agricui r e, small Dbusiness development cent
Exportimport Bank of the United States, the Overseas Private Investment Corporation, and
other relevant Federal agencies;

(10) make available on the website of the Administratienrthme and contact
information of each individual described in paragraph (9);

(11) carry out a nationwide marketing effort using technology, online
resources, training, and other strategies to promote exporting as a business development
opportunity forsmall business concerns;

(12) disseminate information to the small business community through regional
and district offices of the Administration, the small business development center network, Export
Assistance Centers, t hantensechapters dtheoService Conesofé s b u
Retired Executives authorized by section 8(b)(1), State and local export promotion programs,
and partners in the private sector regarding exporting trends, rspeafic growth, industry
trends, and prospects fexporting; and

(13) establish and carry out training programs for the staff of the regional and
district offices of the Administration and resource partners of the administration on export
promotion and providing assistance relating to exports.

(d) EXPORT FINANCING PROGRAMS)

(2) IN GENERAL.O The Associate Administrator shall work in cooperation
with the Exportimport Bank of the United States, the Department of Commerce, other relevant
Federal agencies, and the States to develop a program thrbighexport specialists in the
regional offices of the Administration, regional and local loan officers, and Small Business
Development Center personnel can facilitate the access of small businesses to relevant export
financing programs of the Expermport Bank of the United States and to export andgxgort
financing programs available from the Administration and the private sector.
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(2) TRADE FINANCE SPECIALISTo To accomplish the goal established
under paragraph (1), the Associate Administratoll 8ha

(A) designate at least 1 individual within the Administration as a trade
finance specialist to oversee international loan programs and assist Administration employees
with trade finance issues; and

(B)  work in cooperation with the Expehtnport Bank and the small
business community, including small business trade associatiéns, to

0] aggressively market existing Administration export
financing and pre&xport financing programs;

(i) identify financing available under various Expbrtport
Bank programs, and aggressively market those programs to small businesses;

(i) assist in the development of financial intermediaries and
facilitate the access of those intermediaries to existing financing programs;

(iv)  promote greater ptcipation by private financial
institutions, particularly those institutions already participating in loan programs under this Act,
in export finance; and

(V) provide for the participation of appropriate Administration
personnel in training prograncenducted by the Expehtnport Bank.

(e) TRADE REMEDIESO The Associate Administrator shaill

(1)  work in cooperation with other Federal agencies and the private sector to
counsel small businesses with respect to initiating and participating in amggiogs relating
to the administration of the United States trade laws; and

(2)  work with the Department of Commerce, the Office of the United States
Trade Representative, and the International Trade Commission to increase access to trade
remedy proceedgs for small businesses.

() REPORTING REQUIREMENT the Associate Administrator shall submit an
annual report to the Committee on Small Business and Entrepreneurship of the Senate and the
Committee on Small Business of the House of Representativestiiain®

(1)  adescription of the progress of the Office in implementing the
requirements of this section;

(2) a detailed account of the results of export growth activities of the

Administration, including the activities of each district and regiaffice of the Administration,
based on the performance measures described in subsection (i);
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(3) an estimate of the total number of jobs created or retained as a result of
export assistance provided by the Administration and resource partnerg\oftirestration;

(4)  for any travel by the staff of the Office, the destination of such travel and
the benefits to the Administration and to small business concerns resulting from such travel; and

(5)  adescription of the participation by the Officetiade negotiations.

(9) STUDIESO The Associate Administrator, in cooperation, where appropriate,
with the Division of Economic Research of the Office of Advocacy, and with other Federal
agencies, shall undertake studies regarding the following isedeshall report to the
Committees on Small Business of the House of Representatives and the Senate, and to other
relevant Committees of the House and Senate within 6 months after the date of enactment of the
Small Business International Trade and Competitess Act with specific recommendations
ond

(1) the viability and cost of establishing an annual, competitive small business
export incentive program similar to the Small Business Innovation Research program and
alternative methods of structuring sueprogram;

(2) methods of streamlining trade remedy proceedings to increase access for,
and reduce expenses incurred by, smaller firms;

3) methods of improving the current small business foreign sales corporation
tax incentives and providing smallg&inesses with greater benefits from this initiative;

(4) methods of identifying potential export markets for United States small
businesses; maintaining and disseminating current foreign market data; and devising a
comprehensive export marketing stogtdor United States small business goods and services,
and shall include data on the volume and dollar amount of goods and services, identified by type,
imported by United States trading partners over the past 10 years; and

(5) the results of a survenf major United States trading partners to identify
the domestic policies, programs and incentives, and the private sector initiatives, which exist to
encourage the formation and growth of small business.

(h) DISCHARGE OF INTERNATIONAL TRADE RESPONSIBIOIES OF
ADMINISTRATION.d The Administrator shall ensure tBat

(1) the responsibilities of the Administration regarding international trade are
carried out by the Associate Administrator;

(2) the Associate Administrator has sufficient resources ty cautrsuch
responsibilities; and
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(3) the Associate Administrator has direct supervision and controdover
(A) the staff of the Office; and

(B) any employee of the Administration whose principal duty station is
an Export Assistance Center, or awccessor entity.

() EXPORT AND TRADE COUNSELINGY
(2) DEFINITION.@ In this subsectiod

A) the term Al ead small business dev
business development center that has received a grant from the Administration; and

B) the term Al ead womends business ¢
business center that has received a grant from the Administration.

(2) CERTIFICATION PROGRAMd The Administrator shall establish an
export and trade counseling certification program to certify epgas of lead small business
devel opment centers and | ead womends business
business concerns.

3) NUMBER OF CERTIFIED EMPLOYEES. the Administrator shall
ensure that the number of employees of each lealll snsiness development center who are
certified in providing export assistance is not less than the lesser of

(A) 5; or

(B) 10 percent of the total number of employees of the lead small
business development center.

4) REIMBURSEMENT FOR CERTHICATION.d

(A) IN GENERAL.® Subject to the availability of appropriations, the
Admini strator shall reimburse a | ead small bu
business center for costs relating to the certification of an employee of the hdusimess
centef sic; should probably read fnlbgad emad Iwomeimé&ss bdey
center in providing export assistance under the program established under paragraph (2).

(B) LIMITATION. & The total amount reimbursed byeth
Administrator under subparagraph (A) may not exceed $350,000 in any fiscal year.

0) PERFORMANCE MEASURES.
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(2) IN GENERAL.O The Associate Administrator shall develop performance
measures for the Administration to support export growth goals facthaties of the Office
under this section that include

(A)  the number of small business concernsihat
® receive assistance from the Administration;

(i) had not exported goods or services before receiving the
assistance described in et (i); and

(i)  export goods or services;

(B) the number of small business concerns receiving assistance from
the Administration that export goods or services to a market outside the United States into which
the small business concern did ngpert before receiving the assistance;

(C)  export revenues by small business concerns assisted by programs
of the Administration;

(D)  the number of small business concerns referred to an Export
Assistance Center or a small business developmerdrdanthe staff of the Office;

(E) the number of small business concerns referred to the
Administration by an Export Assistance Center or a small business development center; and

(F)  the number of small business concerns referred to the Department
of Commerce, the Department of Agriculture, the Department of State, the Hixport Bank
of the United States, the Overseas Private Investment Corporation, or the United States Trade
and Development Agency by the staff of the Office, an Export Assest@eanter, or a small
business development center.

(2) JOINT PERFORMANCE MEASURES. The Associate Administrator
shall develop joint performance measures for the district offices of the Administration and the
Export Assistance centers that include the nemath export loans made under

(A)  section 7(a)(16);

(B)  the Export Working Capital Program established under section
7(a)(14);

(C) the Preferred Lenders Program, as defined in section 7(a)(2)(C)(ii);
and

(D) the export express program édished under section 7(a)(34).
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(3) CONSISTENCY OF TRACKING The Associate Administrator, in
coordination with the departments and agencies that are represented on the Trade Promotion
Coordinating Committee established under section 2312 of the ExggmaihEement Act of 1988
(15 U.S.C. 4727) and the small business development center network, shall develop a system to
track exports by small business concerns, including information relating to the performance
measures developed under paragraph (1), titanisistent with systems used by the departments
and agencies and the network.

(k) EXPORT ASSISTANCE CENTERS.
(2) EXPORT FINANCE SPECIALISTS.

(A) MINIMUM NUMBER OF EXPORT FINANCE
SPECIALISTSS On and after the date that is 90 days after theafateactment of this
subsection, the Administrator, in coordination with the Secretary of Commerce, shall ensure that
the number of export finance specialists is not less than the number of such employees so
assigned on January 1, 2003.

(B) EXPORT FINANCE SPECIALISTS ASSIGNED TO EACH
REGION OF THE ADMINISTRATIONG On and after the date that is 2 years after the date of
enactment of this subsection, the Administrator, in coordination with the Secretary of
Commerce, shall ensure that there are not fevear 3hexport finance specialists in each region
of the Administration.

(2) PLACEMENT OF EXPORT FINANCE SPECIALISTS.

(A) PRIORITYd The Administrator shall give priority, to the
maximum extent practicable, to placing employees of the AdministratemydExport
Assistance Center tléat

0] had an Administration employee assigned to the Export
Assistance Center before January 2003; and

(i) has not had an Administration employee assigned to the
Export Assistance Center during the period bagmdanuary 2003, and ending on the date of
enactment of this subsection, either through retirement or reassignment.

(B) NEEDS OF EXPORTERS. The Administrator shall, to the
maximum extent practicable, strategically assign Administration employeegpoot Bssistance
Centers, based on the needs of exporters.

(C©) RULE OF CONSTRUCTIONY Nothing in this subsection may be

construed to require the Administrator to reassign or remove an export finance specialist who is
assigned to an Export Assistance @en the date of enactment of this subsection.
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(3) GOALSJ The Associate Administrator shall work with the Department
of Commerce, the Expehinport Bank of the United States, and the Overseas Private Investment
Corporation to establish shared annuallgdor the Export Assistance Centers.

(4) OVERSIGHTO The Associate Administrator shall designate an
individual within the Administration to oversee all activities conducted by Administration
employees assigned to Export Assistance Centers.

0] DEFINITION.d In this sectiod

1) the term AAssociate Administratoro m
International Trade described in subsection (a)(2);

2) the term AExport As s-stgptskopforénit€de nt er 0
States exporters estalblesd by the United States and Foreign Commercial Service of the
Department of Commerce pursuant to section 2301(b)(8) of the Omnibus Trade and
Competitiveness Act of 1988 (15 U.S.C. 4721(b)(8));

B the term Aexport f i ntemaegevalenpeepldyeel i st 0
of the Office assigned to an Export Assistance Center to carry out the duties described in
subsection (e); and

4 the term AOfficed means the Office o
under subsection (a)(1).

§ 23. SUPERVISORY ANDENFORCEMENT AUTHORITY FOR SMALL BUSINESS
LENDING COMPANIES.

€) IN GENERAL.GO The Administrator is authorizéd

(1)  to supervise the safety and soundness of small business lending companies
and norFederally regulated lenders;

(2)  with respect to smhbbusiness lending companies to set capital standards
to regulate, to examine, and to enforce laws governing such companies, in accordance with the
purposes of this Act; and

(3)  with respect to notfrederally regulated lenders to regulate, to examine,
ard to enforce laws governing the lending activities of such lenders under section 7(a) in
accordance with the purposes of this Act.

(b) CAPITAL DIRECTIVE.0
Q) IN GENERAL.G If the Administrator determines that a small business

lending company is beingrerated in an imprudent manner, the Administrator may, in addition
to any other action authorized by law, issue a directive to such company to increase capital to
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such level as the Administrator determines will result in the safe and sound operatidm of suc
company.

(2) DELEGATION.0 The Administrator may not delegate the authority
granted under paragraph (1) except to an Associate Deputy Administrator.

(3) REGULATIONSS The Administrator shall issue regulations outlining
the conditions under which thed&inistrator may determine the level of capital pursuant to
paragraph (1).

(c) CIVIL ACTION. 9 If a small business lending company violates this Act, the
Administrator may institute a civil action in an appropriate district court to terminate the rights,
privileges, and franchises of the company under this Act.

(d) REVOCATION OR SUSPENSION OF LOAN AUTHORITHS.

(1) The Administrator may revoke or suspend the authority of a small
business lending company or a Aeederally regulated lender to make, sex\wc liquidate
business loans authorized by section 7(a) of thi§ Act

(A) for false statements knowingly made in any written submission
required under this Act;

(B) for omission of a material fact from any written submission
required under this Art

(C)  for willful or repeated violation of this Act;

(D)  for willful or repeated violation of any condition imposed by the
Administrator with respect to any application, request, or agreement under this Act; or

(E) for violation of any cease drdesist order of the Administrator
under this section.

(2)  The Administrator may revoke or suspend authority under paragraph (1)
only after a hearing under subsection (f). The Administrator may delegate power to revoke or
suspend authority under paragh (1) only to the Deputy Administrator and only if the
Administrator is unavailable to take such action.

(A)  The Administrator, after finding extraordinary circumstances and
in order to protect the financial or legal position of the United Statag,issue a suspension
order without conducting a hearing pursuant to subsection (f). If the Administrator issues a
suspension under the preceding sentence, the Administrator shall within two business days
follow the procedures set forth in subsection (f).
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(B)  Any suspension under paragraph (1) shall remain in effect until the
Administrator makes a decision pursuant to subparagraph (4) to permanently revoke the
authority of the small business lending company orRederally regulated lender, suspenel th
authority for a time certain, or terminate the suspension.

(3)  The small business lending company or-f@derally regulated lender
must notify borrowers of a revocation and that a new entity has been appointed to service their
loans. The Administrat or an employee of the Administration designated by the Administrator
may provide such notice to the borrower.

(4)  Any revocation or suspension under paragraph (1) shall be made by the
Administrator except that the Administrator shall delegate talamrastrative law judge as that
term is used in section 3105 of title 5, United States Code, the authority to conduct any hearing
required under subsection (f). The Administrator shall base the decision to revoke on the record
of the hearing.

(e CEASEAND DESIST ORDERS

(1)  Where a small business lending company, afederally regulated
lender, or other person violates this Act or is engaging or is about to engage in any acts or
practices which constitute or will constitute a violation of this A, Administrator may order,
after the opportunity for hearing pursuant to subsection (f), the company, lender, or other person
to cease and desist from such action or failure to act. The Administratateteggpte the
authority under the preceding semte only to the Deputy Administrator and only if the
Administrator is unavailable to take such action.

(2)  The Administrator, after finding extraordinary circumstances and in order
to protect the financial or legal position of the United States, mag s&ease and desist order
without conducting a hearing pursuant to subsection (f). If the Administrator issues a cease and
desist order under the preceding sentence, the Administrator shall within two business days
follow the procedures set forth in sdztion (f).

(3)  The Administrator may further order such small business lending
company or notiederally regulated lender or other person to take such action or to refrain from
such action as the Administrator deems necessary to insure compliantd@aswttt.

(4) A cease and desist order under this subsection may also provide for the
suspension of authority to lend in subsection (d).

() PROCEDURE FOR REVOCATION OR SUSPENSION OF LOAN
AUTHORITY AND FOR CEASE AND DESIST ORDER.

(2) Before revokng or suspending authority under subsection (d) or issuing a
cease and desist order under subsection (e), the Administrator shall serve an order to show cause
upon the small business lending company-Rederally regulated lender, or other person why
an ader revoking or suspending the authority or a cease and desist order should not be issued.
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The order to show cause shall contain a statement of the matters of fact and law asserted by the
Administrator and the legal authority and jurisdiction under whitlearing is to be held, and

shall set forth that a hearing will be held before an administrative law judge at a time and place
stated in the order. Such hearing shall be conducted pursuant to the provisions of sections 554,
556, and 557 of title 5, Uratl States Code. If after hearing, or a waiver thereof, the

Administrator determines that an order revoking or suspending the authority or a cease and desist
order should be issued, the Administrator shall promptly issue such order, which shall include a
statement of the findings of the Administrator and the grounds and reasons therefore and specify
the effective date of the order, and shall cause the order to be served on the small business
lending company, nekRederally regulated lender, or other persomived.

(2)  Witnesses summoned before the Administrator shall be paid by the party
at whose instance they were called the same fees and mileage that are paid witnesses in the
courts of the United States.

(3) A cease and desist order, suspensiowocation issued by the
Administrator, after the hearing under this subsection is final agency action for purposes of
chapter 7 of title 5, United States Code. An adversely aggrieved party shall have 20 days from
the date of issuance of the cease andstlesiler, suspension or revocation, to seek judicial
review in an appropriate district court.

(9 REMOVAL OR SUSPENSION OF MANAGEMENT OFFICIAB.

(1) DEFINITIONGO I n t hi s section, the term Ama
with respect to a small businesad@ing company or a nelRederally regulated lender, an officer,
director, general partner, manager, employee, agent, or other participant in the management of
the affairs of the companyds or | enderds act.i

(2) REMOVAL OF MANAGEMENT OFFICIALO

(A) NOTICE® The Administrator may serve upon any management

official a written notice of its intention to remove that management official if, in the opinion of
the Administrator, the management offiéial

0] willfully and knowingly commits a substantial violation
ofd

() this Act;
()] any regulation issued under this Act;
(I afinal ceasanddesist order under this Act; or

(IV) any agreement by the management official, the
small business lendincompany or nofrederally regulated lender under this Act; or
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(i) willfully and knowingly commits a substantial breach of a
fiduciary duty of that person as a management official and the violation or breach of fiduciary
duty is one involving persohdishonesty on the part of such management official.

(B) CONTENTS OF NOTICE A notice under subparagraph (A)
shall contain a statement of the facts constituting grounds therefore and shall fix a time and place
at which a hearing, conducted pursuargdotions 554, 556, and 557 of title 5, United States
Code, will be held thereon.

(C) HEARINGS

® TIMING.d A hearing under subparagraph (B) shall be held
not earlier than 30 days and later than 60 days after the date of service of noticesafitigg h
unless an earlier or a later date is set by the Administrator at the reguest of

() the management official, and for good cause shown;
or

(I)  the Attorney General.

(i) CONSENT®S Unless the management official appears at a
hearingunder this paragraph in person or by a duly authorized representative, the management
official shall be deemed to have consented to the issuance of an order of removal under
subparagraph (A).

(D) ORDER OF REMOVALS

® IN GENERAL.G In the event o€onsent under
subparagraph (C)(ii), or if upon the record made at a hearing under this subsection, the
Administrator finds that any of the grounds specified in the notice of removal has been
established, the Administrator may issue such orders of rerfiowabffice as the Administrator
deems appropriate.

(i) EFFECTIVENESSY An order under clause (i) shall

() take effect 30 days after the date of service upon the
subject small business lending company or-Rederally regulated lender and thanagement
official concerned (except in the case of an order issued upon consent as described in
subparagraph (C)(ii), which shall become effective at the time specified in such order); and

(I remain effective and enforceable, except to such
extert as it is stayed, modified, terminated, or set aside by action of the Administrator or a
reviewing court in accordance with this section.

3) AUTHORITY TO SUSPEND OR PROHIBIT PARTICIPATIOR.
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(A) IN GENERAL. In order to protect a small business liexgd
company, a noiirederally regulated lender or the interests of the Administration or the United
States, the Administrator may suspend from office or prohibit from further participation in any
manner in the management or conduct of the affairs of a bosfiess lending company or a
non-Federally regulated lender a management official by written notice to such effect served
upon the management official. Such suspension or prohibition may prohibit the management
official from making, servicing, reviewin@pproving, or liquidating any loan under section 7(a)
of this Act.

(B) EFFECTIVENESS) A suspension or prohibition under
subparagraph (&)

0] shall take effect upon service of notice under paragraph (2);
and

(i) unless stayed by a courtpnoceedings authorized by
subparagraph (C), shall remain in eftect

() pending the completion of the administrative
proceedings pursuant to a notice of intention to remove served under paragraph (2); and

() until such time as the Administaa dismisses the
charges specified in the notice, or, if an order of removal or prohibition is issued against the
management official, until the effective date of any such order.

(C) JUDICIAL REVIEW OF SUSPENSION PRIOR TO
HEARING.d Not later than 10 da& after a management official is suspended or prohibited from
participation under subparagraph (A), the management official may apply to an appropriate
district court for a stay of the suspension or prohibition pending the completion of the
administrativeproceedings pursuant to a notice of intent to remove served upon the management
official under paragraph (2).

(4) AUTHORITY TO SUSPEND ON CRIMINAL CHARGES.

(A) IN GENERALJ If a management official is charged in any
information, indictment, or confi@int authorized by a United States attorney, with a felony
involving dishonesty or breach of trust, the Administrator may, by written notice served upon the
management official, suspend the management official from office or prohibit the management
official from further participation in any manner in the management or conduct of the affairs of
the small business lending company or-k@derally regulated lender.

(B) EFFECTIVENESS) A suspension or prohibition under

subparagraph (A) shall remain in effeatil the information, indictment, or complaint is finally
disposed of, or until terminated by the Administrator or upon an order of a district court.
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(C) AUTHORITY UPON CONVICTIONS If a judgment of
conviction with respect to an offense describesubparagraph (A) is entered against a
management official, then at such time as the judgment is not subject to further judicial review
(and for purposes of this subparagraph shall not include any petition for a writ of habeas corpus),
the Administrator majssue and serve upon the management official an order removing the
management official, effective upon service of a copy of the order upon the small business
lending company or neRederally regulated lender.

(D) AUTHORITY UPON DISMISSAL OR OTHER
DISPOSITIONG A finding of not guilty or other disposition of charges described in
subparagraph (A) shall not preclude the Administrator from instituting proceedings under
subsection (e) or (f).

(5) NOTIFICATION TO SMALL BUSINESS LENDING COMPANY OR A
NON-FEDERALLY REGULATED LENDERS Copies of each notice required to be served on
a management official under this section shall also be served upon the small business lending
company or notederally regulated lender involved.

(6) FINAL AGENCY ACTION AND JUDICIAL REVIEW.0

(A) ISSUANCE OF ORDERS. After a hearing under this subsection,
and not later than 30 days after the Administrator notifies the parties that the case has been
submitted for final decision, the Administrator shall render a decision in therrfattich shall
include findings of fact upon which its decision is predicated), and shall issue and cause to be
served upon each party to the proceeding an order or orders consistent with this section. The
decision of the Administrator shall constituteal agency action for purposes of chapter 7 of
title 5, United States Code.

(B) JUDICIAL REVIEW.0 An adversely aggrieved party shall have
20 days from the date of issuance of the order to seek judicial review in an appropriate district
court.

(h) APPOINTMENT OF RECEIVERS
(2) In any proceeding under subsection (f)(4) or subsection (g)(6)(C) [sic], the
court may take exclusive jurisdiction of a small business lending company o+Federally
regulated lender and appoint a receiver to hold andraske the assets of the company or
lender.

(2) Upon request of the Administrator, the court may appoint the
Administrator as a receiver under paragraph (1).

() POSSESSION OF ASSETS.

(2) If a small business lending company or a-f@derally reglated lender is
not in compliance with capital requirements or is insolvent, the Administrator may take
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possession of the portfolio of loans guaranteed by the Administrator and sell such loans to a third
party by means of a receiver appointed under subse(tt).

(2) If a small business lending company or a-f@dlerally regulated lender is
not in compliance with capital requirements or is insolvent or otherwise operating in an unsafe
and unsound condition, the Administrator may take possession afisgractivities of loans
that are guaranteed by the Administrator and sell such servicing rights to a third party by means
of a receiver appointed under subsection (h).

() PENALTIES AND FORFEITURES

(2) Except as provided in paragraph (2), a smadiitiess lending company or
a nonFederally regulated lender which violates any regulation or written directive issued by the
Administrator regarding the filing of any regular or special report shall pay to the United States a
civil penalty of not more tha#5,000 for each day of the continuance of the failure to file such
report, unless it is shown that such failure is due to reasonable cause and not due to willful
neglect. The civil penalties under this subsection may be enforced in a civil action lirpught
the Administrator. The penalties under thidbsection shall not apply to any affiliate of a small
business lending company that procures at least 10 percent of its annual purchasing requirements
from small manufacturers.

(2)  The Administrator mapy rules and regulations that shall be codified in
the Code of Federal Regulations, after an opportunity for notice and comment, or upon
application of an interested party, at any time previous to such failure, by order, after notice and
opportunity for haring which shall be conducted pursuant to sections 554, 556, and 557 of title
5, United States Code, exempt in whole or in part, any small business lending company or non
Federally regulated lender from paragraph (1), upon such terms and conditionssaruth fo
period of time as it deems necessary and appropriate, if the Administrator finds that such action
is not inconsistent with the public interest or the protection of the Administration. The
Administrator may for the purposes of this section makeaéteynative requirements appropriate
to the situation.

§24. (a) The Administrator is authorized to make grants to or to enter into contracts with
any State for the purpose of contracting with small businesses to plant trees on land owned or
controlled bysuch State or local government. The Administrator shall require as a condition of
any grant (or amendment or modification thereof) under this section that the applicant also
contribute to the project a sum equal to at least 25 per centum of a paprojgat cost from
sources other than the Federal Government. Sucirederal money may include inkind
contributions, including the cost or value of providing care and maintenance for a period of three
years after the planting of the trees, but shalimdtde any value attributable to the land on

which the trees are to be planted, nor may any part of any grant be used to pay for land or land
charges:Provided,That not less than ortealf of the amounts appropriated under this section
shall be allocatetb each State, the District of Columbia, and the Commonwealth of Puerto Rico
on the basis of the population in each area as compared to the total population in all areas as
provided by the Census Bureau of the Department of Commerce in the annual populati
estimate or the decennial census, whichever is most current. The Administrator may give a
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priority in awarding the remaining o#f&lf of appropriated amounts to applicants who agree to
contribute more than the requisite 25 per centum, and shall goréypto a proposal to restore

an area determined to be a major disaster by the President on a date not more than three years
prior to the fiscal year for which the application is made.

(b) In order to accomplish the objectives of this section, the Aditnator, in
consultation with appropriate Federal agencies, shall be responsible for formulating a national
small business tree planting program. Based on this program, a State may submit a detailed
proposal for tree planting by contract.

(c) To encouage and develop the capacity of small business concerns, to utilize this
important segment of our economy, and to permit rapid increases in employment opportunities in
local communities, grantees are directed to utilize small business contractors ongance
connection with the program established by this section, and shall, to the extent practicable,
divide the project to allow more than one small business concern to perform the work under the
project.

(d) For purposes of this section, agencies efflderal Government are hereby
authorized to cooperate with all grantees and with State foresters or other appropriate officials by
providing without charge, in furtherance of this program, technical services with respect to the
planting and growing of s trees.

(e)  There are authorized to be appropriated to carry out the objectives of this section,
$15,000,000 for fiscal year 1991 and $30,000,000 for each of the fiscal years 1992 through 1994,
and all of such sums may remain available until expended.

) Notwithstanding any other law, rule, or regulation, the administration shall
publish in the Federal Register proposed rules and regulations implementing this section within
sixty days after the date of enactment of this section and shall publistufesand regulations
within one hundred and twenty days of the date of enactment of this section.

()  Asused in this section:

1) the term Al ocal government o includes
as counties, parishes, cities, towns andicipalities;

2 the term Aplantingd includes waterin
herbicides, pruning and shaping, and other subsequent care and maintenance for a period of three
years after the trees are planted; and

3 t he t er mudeSanaagenay thereoic |

(h)  The Administrator shall submit annually to the President and the Congress a
report on activities within the scope of this section.
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825. (a) There is hereby established a Central European Small Business Enterprise
Developmen Commi ssi on (hereinafter in this sectio
Commission shall be comprised of a representative of each of the following: the Small Business
Administration, the Association of American Universities, and the Associati8mall Business
Development Centers.

(b)  The Commission shall develop in Czechoslovakia, Poland and Hungary
(hereinafter referred to as hHdsustanqgsysiemmtb Cent r
provide management and technical assistanca#dl usiness owners.

(2) Not later than 90 days after the effective date of this section, the
Commission, in consultation with the Agency for International Development, shall enter a
contract with one or more entitiesto

(A)  determine the needs sinall businesses in the designated Central
European countries for management and technical assistance;

(B) evaluate appropriate Small Business Development
Centerprograms [sic] which might be replicated in order to meet the needs of each of such
counties; and

(C) identify and assess the capability of educational institutions in each
such country to develop a Small Business Development Center type program.

(2)  Not later than 18 months after the effective date of this section, the
Commission shalkeview the recommendations submitted to it and shall formulate and contract
for the establishment of a thrgear management and technical assistance demonstration
program.

(c) In order to be eligible to participate, the educational institution in éesignated
Central European country skéll

(1)  obtain the prior approval of the government to conduct the program;

(2)  agree to provide partial financial support for the program, either directly or
indirectly, during the second and third years ef demonstration program; and

(3) agree to obtain private sector involvement in the delivery of assistance
under the program.

(d)  The Commission shall meet and organize not later than 30 days after the date of
enactment of this section.

(e) Members 6the Commission shall serve without pay, except they shall be entitled
to reimbursement for travel, subsistence, and other necessary expenses incurred by them in
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carrying out their functions in the same manner as persons employed intermittently inette¢ Fed
Government are allowed expenses under section 5703 of title 5, United States Code.

() Two Commissioners shall constitute a quorum for the transaction of business.
Meetings shall be at the call of the Chairperson who shall be elected by the Mefthers
Commission.

(g0  The Commission shall not have any authority to appoint staff, but upon request of
the Chairperson, the head of any Federal department or agency may detail, on a reimbursable
basis, any of the personnel of such department or agericg Commission to assist in carrying
out the Commission's functions under this section without regard to section 3341 of title 5 of the
United States Code. The Administrator of the General Services Administration shall provide, on
a reimbursable basisuch administrative support services as the Commission may request.

(h)  The Commission shall report to Congress not later than December 1, 1991, and
annually thereafter, on the progress in carrying out the provisions of this section.

) There are heby authorized to be appropriated to the Small Business
Administration the sum of $3,000,000 for fiscal year 1991, $5,000,000 for fiscal year 1992,
$2,000,000 for each of fiscal years 1993 and 1994, and $1,000,000 for fiscal year 1995 to carry
out the preisions of this section. Such sums shall be disbursed by the Small Business
Administration as requested by the Commission and may remain available until expended. Any
authority to enter contracts or other spending authority provided for in this secsiobjéct to
amounts provided for in advance in appropriations Acts.

§26. (a) Thereis hereby established in the Small Business Administration an Office of
Rural Affairs (hereafter in this section refe

(b)  The Office shall be éaded by a director who shall be appointed by the
Administrator not later than 90 days after the date of the enactment of this section.

(c) The Office shab

(1) strive to achieve an equitable distribution of the financial assistance
available from te Administration for small business concerns located in rural areas;

(2) tothe extent practicable, compile annual statistics on rural areas, including
statistics concerning the population, poverty, job creation and retention, unemployment, business
failures, and business startups;

3) provide information to industries, organizations, and State and local
governments concerning the assistance available to rural small business concerns through the
Administration and through other Federal departmentsagedcies;

(4)  provide information to industries, organizations, educational institutions,
and State and local governments concerning programs administered by private organizations,
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educational institutions, and Federal, State, and local governmeiats iwitgrove the economic
opportunities of rural citizens; and

(5)  work with the United States Tourism and Travel Administration to assist
small businesses in rural areas with tourism promotion and development.

8§ 27. PAUL D. COVERDELL DRUGFREE WORKPLACEPROGRAM.
(@) DEFINITIONS In this section:

Q) DRUG-FREE WORKPLACE PROGRAM. The t erfree Adr ug
wor kpl ace programo medadans a program that inclu

(A) awritten policy, including a clear statement of expectations for
workplace behavior, prohibitis against reporting to work or working under the influence of
illegal drugs or alcohol, prohibitions against the use or possession of illegal drugs in the
workplace, and the consequences of violating those expectations and prohibitions;

(B)  drug and kohol abuse prevention training for a total of not less
than 2 hours for each employee, and additional voluntary drug and alcohol abuse prevention
training for employees who are parents;

(C) employee illegal drug testing, with analysis conducted tug
testing laboratory certified by the Substance Abuse and Mental Health Services Administration,
or approved by the College of American Pathologists for forensic drug testing, and a review of
each positive test result by a medical review officer;

(D) employee access to an employee assistance program, including
confidential assessment, referral, and skemrh problem resolution; and

(E)  continuing alcohol and drug abuse prevention education.

(2) ELIGIBLE INTERMEDIARY.0 The t er m fneeldii gairbyloe miematn
an organizatiod

(A) that has not less than 2 years of experience in carrying out drug
free workplace programs;

(B) that has a drufree workplace policy in effect;

(C) thatis located in a State, the District of Columbia, @ratory of
the United States; and

(D) () the purpose of whichds
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() to develop comprehensive drirge workplace
programs or to supply drefgee workplace services; or

(I to provide other forms of assistance and services to

that is eligible to receive a grant under chapter 2 of the

National Narcotics Leadership Act of 1988 (21 U.S.C. 1521 et seq.).

3)

the concern; and

the concern.

(4)

disorders; and

EMPLOYEESO The ter m

(A)
(B)
(©)
(D)
(E)

(F)

applicant for employment;

employee

supervisor;

manager,

Aempl dyeeod i

necl

udes

officer of a small business concern who is active in management of

owner of a small business concern who is active in management of

MEDICAL REVIEW OFFICERS Thetermi me di c a |

(A)

(B)

réevi ew

means a licensed physician with knowledge of substance abuse

does not include ady

(i)
(ii)

employee of the small business concern; or

employee or agent of, or any person having a financia

interest in, the laboratory for which the illegal drug test results are being reviewed.

(b) ESTABLISHMENT 9

(1)

financial and technical assistance to small business concerns seeking to establishea drug

workplace program.

IN GENERAL.G There is established a drfige workplace
demonstration program, under which the Administrator may make grants to, anemter
cooperative agreements or contracts with, eligible intermediaries for the purpose of providing
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(2) ADDITIONAL GRANTS FOR TECHNICAL ASSSTANCEJ In
addition to grants under paragraph (1), the Administrator may make grants to, or enter into
cooperative agreements or contracts with, any grantee for the purpose of providing, in
cooperation with one or more small business development caetdsjcal assistance to small
business concerns seeking to establish a-tteggworkplace program.

(3) 2-YEAR GRANTSO Each grant made under this subsection shall be for a
period of 2 years, subject to an annual performance review by the Administrator.

(c) PROMOTION OF EFFECTIVE PRACTICES OF ELIGIBLE
INTERMEDIARIES 8

Q) TECHNICAL ASSISTANCE AND INFORMATIONOG The
Administrator, after consultation with the Director of the Center for Substance Abuse and
Prevention, shall provide technical assistanakiaformation to each eligible intermediary
under subsection (b) regarding the most effective practices in establishing and carrying-out drug
free workplace programs.

(2) EVALUATION OF PROGRAMd

(A) DATA COLLECTION AND ANALYSIS.0 Each eligible
intermediary receiving a grant under this section shall establish a system to collect and analyze
information regarding the effectiveness of dftee workplace programs established with
assistance provided under this section through the intermediary, incioftinrgation regarding
any increase or decrease among employees in drug use, awareness of the adverse consequences
of drug use, and absenteeism, injury, and disciplinary problems related to drug use. Such system
shall conform to such requirements as thenkdstrator, after consultation with the Director of
the Center for Substance Abuse and Prevention, may prescribe. Not more than 5 percent of the
amount of each grant made under subsection (b) shall be used by the eligible intermediary to
carry out this pragraph.

(B) METHOD OF EVALUATION.d The Administrator, after
consultation with the Director of the Center for Substance Abuse and Prevention, shall provide
technical assistance and guidance to each eligible intermediary receiving a grant under
subsectin (b) regarding the collection and analysis of information to evaluate the effectiveness
of drugfree workplace programs established with assistance provided under this section,
including the information referred to in paragraph (1). Such assistanteshale the
identification of additional information suitable for measuring the benefits offdeeg
wor kpl ace programs to the small business conc
identification of methods suitable for analyzing such infornmatio

(d) EVALUATION AND COORDINATION. Not later than 18 months after the date
of enactment of the Drugree Workplace Act of 1998, the Administrator, in coordination with
the Secretary of Labor, the Secretary of Health and Human Services, and the Difrector
National Drug Control Policy, shall
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(1) evaluate the drufree workplace programs established with assistance
made available under this section; and

(2)  submit to Congress a report describing the results of the evaluation under
paragraph (1).

(e) CONTRACT AUTHORITY @ In carrying out this section, the Administrator
mayd

(1)  contract with public and private entities to provide assistance related to
carrying out the program under this section; and

(2) compensate those entities for provisidnhat assistance.

() CONSTRUCTIONS Nothing in this section may be construed to require an
employer who attends a program offered by an intermediary to contract for any service offered
by the intermediary.

(g AUTHORIZATION.3

(2) IN GENERAL.® Thereis authorized to be appropriated to carry out this
section, (other than subsection (b)(2)), $5,000,000 for each of fiscal years 2005 and 2006.
Amounts made available under this paragraph shall remain available until expended.

(2) SMALL BUSINESS DEVELORMENT CENTERSS Of the total amount
made available under paragraph (1) for each of fiscal years 2005 and 2006, not more than the
greater of 10 percent or $500,000 may be used to carry out section 21(c)(3)(T).

3) ADDITIONAL AUTHORIZATION FOR TECHNICAL ASSISTANCE
GRANTS® There are authorized to be appropriated to carry out subsection (b)(2), $1,500,000
for each of fiscal years 2005 and 2006. Amounts made available under this paragraph shall
remain available until expended.

(4) LIMITATION ON ADMINISTRATI VE COSTSO Not more than 5
percent of the total amount made available under this subsection for any fiscal year shall be used
for administrative costs (determined without regard to the administrative costs of eligible
intermediaries).

§ 28. PILOT TECHNOLGGY ACCESS PROGRAM.
(@8  The Administration, in consultation with the National Institute of Standards and
Technology and the National Technical Information Service, shall establish a Pilot Technology

Access Program, for making awards under this secti@miall Business Development Centers
(hereinafter in this section referred to as
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(b) The Administrator of the Small Business Administration shall establish
competitive, meribased criteria for the selection of Centers to receive awards bagtseod

(1) the ability of the applicant to carry out the purposes described in
subsection (d) in a manner relevant to the needs of industries in the area served by the Center;

(2) the ability of the applicant to integrate the implementation sfghogram
with existing Federal and State technical and business assistance resources; and

(3) the ability of the applicant to continue providing technology access after
the termination of this pilot program.

(c) To be eligible to receive an award @ndhis section, an applicant shall provide a
matching contribution at least equal to that received under such award, not more than 50 percent
of which may be waived overhead orkimd contributions.

(d)  Awards made under this section shall be for ting@pse of increasing access by
small businesses to dime data base services that provide technical and business information,
and access to technical experts, in a wide range of technologies, through such acbtiities as

(1) defraying the cost of accelsg small businesses to the data base services;
(2)  training small businesses in the use of the data base services; and
(3)  establishing a public point of access to the data base services.

Activities described in paragraphs (1) through (3) may beechout through contract with a
private entity.

(e)  Awards previously made under section 21A of this Act may be renewed under
this section.

() Two years after the date on which the first award was issued under section 21A of
this Act, the Governmemtccountability Office shall submit to the Committee on Small
Business and the Committee on Science, Space, and Technology of the House of Representatives
and to the Committee on Small Business and the Committee on Commerce, Science, and
Transportation ofhe Senate, an interim report on the implementation of the program under such
section and this section, including the judgments of the participating Centers as to its effect on
small business productivity and innovation.

()  Three years after such datiee Government Accountability Office shall submit to
the Committee on Small Business and the Committee on Science, Space, and Technology of the
House of Representatives and to the Committee on Small Business and the Committee on
Commerce, Science and Traostation of the Senate, a final report evaluating the effectiveness
of the Program under section 21A and this section in improving small business productivity and
innovation.
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(h)  There are authorized to be appropriated to the Small Business Admiois$4ti
million for each of fiscal years 1992 through 1995 to carry out this section, and such amounts
may remain available until expended.

0] Centers are encouraged to seek funding from Federal ardan@nal sources
other than those provided for in grsection to assist small businesses in the identification of
appropriate technologies to fill their needs, the transfer of technologies from Federal laboratories,
public and private universities, and other public and private institutions, the analysis of
commercial opportunities represented by such technologies, and such other functions as the
development business Planning, market research, and financial packaging required for
commercialization. Insofar as such Centers pursue these activities, Fedeca@sagee
encouraged to employ these Centers to interface with small businesses for such purposes as
facilitating small business participation in Federal procurement and fostering commercialization
of Federallyfunded research and development.

§29. WOMENG S BUSI NESS CENTER PROGRAM.
(@) DEFINITIONS - In this sectiod

1) the term AAssistant Administratoro m

the Office of Womenédés Business Ownership esta

2) the term Aprgamitzanioonmd omeanodran ent |
in section 501(c) of the Internal Revenue Code of 1986 and exempt from taxation under section
501(a) of such Code;

B the term Asmall business concern own
startup or exisng, includes any small business conéern

(A) thatis not less than 51 percent owned by 1 or more women; and

(B) the management and daily business operations of which are
controlled by 1 or more women; and

4 the term Awomenidtse db umd anress 8t Icee nlt ceada tsi ¢
(A) a womends business center; or

B 1 or more womenb6s business center
with another womends business cender in anoth

0] that reach a distinct pomilon that would otherwise not be
served;

(i) whose services are targeted to women; and
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(i)  whose scope, function, and activities are similar to those of
the primary womends business center @ed <center

(b) AUTHORITY.d The Administration may provide financial assistance to private
nonprofit organizations to conductygar projects for the benefit of small business concerns
owned and controlled by women. The projects shall prédvide

(2) financial asistance, including training and counseling in how to apply for
and secure business credit and investment capital, preparing and presenting financial statements,
and managing cash flow and other financial operations of a business concern;

(2) managemerassistance, including training and counseling in how to plan,
organize, staff, direct, and control each major activity and function of a small business concern;
and

(3) marketing assistance, including training and counseling in identifying and
segmenihg domestic and international market opportunities, preparing and executing marketing
Plans, developing pricing strategies, locating contract opportunities, negotiating contracts, and
utilizing varying public relations and advertising techniques.

(c) CONDITIONS OF PARTICIPATIONS

(1) NON-FEDERAL CONTRIBUTIONSS As a condition of receiving
financial assistance authorized by this section, the recipient organization shall agree to obtain,
after its application has been approved and notice of award hasteencash contributions
from nonFederal sources as follows:

(A) inthe first and second years, 1 Aeederal dollar for each 2
Federal dollars; and

(B) inthe third, fourth, and fifth years, 1 néederal dollar for each
Federal dollar.

(2) FORM OF NONFEDERAL CONTRIBUTIONSS Not more than one
half of the norFederal sector matching assistance may be in the formkaidncontributions
that are budget line items only, including office equipment and office space.

3) FORM OF FEDERAL CONTRIBITIONSd The financial assistance
authorized pursuant to this section may be made by grant, contract, or cooperative agreement and
may contain such provision, as necessary, to provide for payments in lump sum or installments,
and in advance or by way of nébursement. The Administration may disburse up to 25 percent
of each yeards Federal share awarded to a rec
been issued and before the fiéederal sector matching funds are obtained.
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(4) FAILURE TO OBTAIN NON-FEDERAL FUNDINGS® If any recipient
of assistance fails to obtain the required-R@aeral contribution during any project, it shall not
be eligible thereafter for advance disbursements pursuant to paragraph (3) during the remainder
of that project, ofor any other project for which it is or may be funded by the Administration,
and prior to approving assistance to such organization for any other projects, the Administration
shall specifically determine whether the Administration believes that theaetipill be able to
obtain the requisite neRederal funding and enter a written finding setting forth the reasons for
making such determination.

(5> WAIVER ON NON-FEDERAL SHARE RELATING TO TECHNICAL
ASSISTANCE AND COUNSELING

(A) IN GENERAL.® Uponrequest by a recipient organization, and in
accordance with this paragraph, the Administrator may waive, in whole or in part, the
requirement to obtain nelRederal funds under this subsection for the technical assistance and
counseling activities of the eient organization carried out using financial assistance under this
section for a fiscal year. The Administrator may waive the requirement to obtafedenal
funds under this paragraph for successive fiscal years.

(B) CONSIDERATIONSO In determing whether to waive the
requirement to obtain nelrederal funds under this paragraph, the Administrator shall codsider

0] the economic conditions affecting the recipient
organization;

(i) the impact a waiver under this clause would have en th
credibility of the womends business center pr

(i)  the demonstrated ability of the recipient organization to
raise norFederal funds; and

(iv)  the performance of the recipient organization.
(C) LIMITATIONS. 9

) IN GENERAL.G The Administrator may not waive the
requirement to obtain nelrederal funds under this paragraph if granting the waiver would
undermine the credibility of the womenbs busi

(i) SUNSETA The Administator may not waive the
requirement to obtain nelRederal funds under this paragraph for fiscal year 2013 or any fiscal
year thereafter.

(d) CONTRACT AUTHORITYO A womends business center 1

contract with a Federal department or agency ¢oige specific assistance to women and other
underserved small business concerns. Performance of such contract should not hinder the
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women's business centers in carrying out the terms of the grant received by the women's business
centers from the Adminisdtion.

(e) SUBMISSION OF 5YEAR PLAN.0 Each applicant organization initially shall
submit a Syear Plan to the Administration on proposed fundraising and training activities, and a
recipient organization may receive financial assistance under this prégra maximum of 5
years per women's business center site.

() CRITERIA.O The Administration shall evaluate and rank applicants in
accordance with predetermined selection criteria that shall be stated in terms of relative
importance. Such criteria atiteir relative importance shall be made publicly available and
stated in each solicitation for applications made by the Administration. The criteria shall
included

(1) the experience of the applicant in conducting programs or ongoing efforts
designedd impart or upgrade the business skills of women business owners or potential owners;

(2) the present ability of the applicant to commence a project within a
minimum amount of time;

(3) the ability of the applicant to provide training and services to
representative number of women who are both socially and economically disadvantaged; and

(4)  the location for the women's business center site proposed by the
applicant.

(9) OFFI CE OF WOMENOS BUSBNESS OWNERSHI P

(1) ESTABLISHMENTO There is estdlshed within the Administration an
i of Womenébés Business Ownership, which s
i strationbés programs for the devel opment
tion 408 of ess®Owmersiip Aceonl®&8 (1B W.S.C. 631 note)). The Office
Womends Business Ownership shall be admini
be appointed by the Administrator.

Oof f e
Adm i
sec
of

(2) ASSI STANT ADMI NI STRATOR OF THE OFFI C
BUSINESS OWERSHIR

(A) QUALIFICATIONS.d The position of Assistant Administrator
shall be a Senior Executive Service position under section 3132(a)(2) of title 5, United States
Code. The Assistant Administrator shall serve as a noncareer appointee (as dstetdnn
3132(a)(7) of that title).

(B) RESPONSIBILITIES AND DUTIES
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0] RESPONSIBILITIES3 The responsibilities of the
Assistant Administrator shall be to administer the programs and services of the Office of
Womends Busi ness Qoassistwenien gntrepreneuashinithie aré@ée af
() starting and operating a small business;
(I development of management and technical skills;
(1 seeking Federal procurement opportunities; and
(IV) increasing the opportunity f@access to capital.

(i) DUTIES® The Assistant Administrator shall

() administer and manage the Women's Business
Center program,;

() recommend the annual administrative and program
budgets for the Offi ce mdludivgahebudgetdor tBeaMéomens s s
Business Center program);

(1) establish appropriate funding levels therefore;

(IV)  review the annual budgets submitted by each
applicant for the Women's Business Center program;

(V)  select applicant® participate in the program under
this section

(V) implement this section;

(VIl) maintain a clearinghouse to provide for the
dissemination and exchange of information between women's business centers;

(V1) serve as the vice chairgen of the Interagency
Commi ttee on Womenb6bs Business Enterprise;

(IX) serve as |iaison for the
Council; and

(X)  advise the Administrator on appointments to the
Womends Business Counci l

(C) CONSULTATION REQUIREMENTS- In carrying out the
responsibilities and duties described in this paragraph, the Assistant Administrator shall confer
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with and seek the advice of the Administration officials in areas served by the women's business
centers.

(h) PROGRAM EXAMINATION.8
(2) IN GENERAL.O The Administration shall

(A)  develop and implement an annual programmatic and financial
examination of each womends business center e
which each such center shall provide to the Adstiatiord

® an itemized cost breakdown of actual expenditures for costs
incurred during the preceding year; and

(i) documentation regarding the amount of matching
assistance from nelRederal sources obtained and expended by the center cheipgeteding
year in order to meet the requirements of subsection (c) and, with respect tekanay in
contributions described in subsection (c)(2) that were used to satisfy the requirements of
subsection (c), verification of the existence and valuatighasfe contributions; and

(B) analyze the results of each such examination and, based on that
analysis, make a determination regarding the programmatic and financial viability of each
womenods business center.

(2) CONDITIONS FOR CONTINUED FUNDING) In determining whether
to award a contract (as a sustainability grant) under subsection (I) or to renew a contract (either
as a grant or cooperative agreement) wunder th
Administratiord

(A)  shall consider theesults of the most recent examination of the
center under paragraph (1); and

(B)  may withhold such award or renewal, if the Administration
determines thét

® the center has failed to provide any information required to
be provided under claug@ or (ii) of paragraph (1)(A), or the information provided by the center
is inadequate; or

(i) the center has failed to provide any information required to
be provided by the center for purposes of the report of the Administration under subeciion
the information provided by the center is inadequate.

0] CONTRACT AUTHORITY @ The authority of the Administrator to enter into

contracts shall be in effect for each fiscal year only to the extent and in the amounts as are
provided in advance inp@ropriations Acts. After the Administrator has entered into a contract,
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either as a grant or a cooperative agreement, with any applicant under this section, it shall not
suspend, terminate, or fail to renew or extend any such contract unless the Adtamist
provides the applicant with written notification setting forth the reasons therefore and affords the
applicant an opportunity for a hearing, appeal, or other administrative proceeding under chapter
5 of title 5, United States Code.

0) MANAGEMENT REPORT®

(1)

(2)

this sectiod

IN GENERAL.O The Administration shall prepare and submit to the
Committees on Small Business of the House of Representatives and the Senate a report on the
effectiveness of all projects conducted under this section.

CONTENTSA Each repa submitted under paragraph (1) shall include
i nformati on

(A)
(B)
(©)
(D)
(E)

concerning, with resp

the number of individuals receiving assistance;
the number of startup business consdormed;

the gross receipts of assisted concerns;

the employment increases or decreases of assisted concerns;

to the maximum extent practicable, increases or decreases in

profits of assisted concerns; and

(F)

the most recent atysis, as required under subsection (h)(1)(B),

ect

t o

and the subsequent determination made by the Administration under that subsection.

(k) AUTHORIZATION OF APPROPRIATIONS

(1)

(2)

IN GENERAL.G There is authorized to be appropriated, to remain
available until he expiration of the pilot program under subsectiah (1)

(A)
(B)
(©)
(D)

$12,000,000 for fiscal year 2000;
$12,800,000 for fiscal year 2001;
$13,700,000 for fiscal year 2002; and

$14,500,000 for fiscal year 2003.

USE OF AMOUNTSS
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(A) IN GENERAL.® Except as provided in subparagraph (B),
amounts made available under this subsection for fiscal year 1999, and each fiscal year
thereafter, may only be used for grant awards and may not be used for costs incurred by the
Administration in onnection with the management and administration of the program under this
section.

(B) EXCEPTIONSS Of the amount made available under this
subsection for a fiscal year, the following amounts shall be available for selection panel costs,
postaward coference costs, and costs related to monitoring and oversight:

® For fiscal year 2000, 2 percent.

(i) For fiscal year 2001, 1.9 percent.

(i) For fiscal year 2002, 1.9 percent.

(iv)  For fiscal year 2003, 1.6 percent.

(3) EXPEDITEDACQUISITION.d Notwithstanding any other provision of

law, the Administrator, acting through the Assistant Administrator, may use such expedited
acquisition methods as the Administrator determines to be appropriate to carry out this section,
except that th&dministrator shall ensure that all small business sources are provided a

reasonable opportunity to submit proposals.

(4) RESERVATION OF FUNDS FOR SUSTAINABILITY PILOT
PROGRAMo

(A) IN GENERAL.® Subject to subparagraph (B), of the total amount
madeavailable under this subsection for a fiscal year, the following amounts shall be reserved
for sustainability grants under subsection (l):

® For fiscal year 2000, 17 percent.
(i) For fiscal year 2001, 18.8 percent.
(i)  For fiscal year @02, 30.2 percent.
(iv)  For fiscal year 2003, 30.2 percent.

(B) USE OF UNAWARDED FUNDS FOR SUSTAINABILITY
PILOT PROGRAM GRANTS) If the amount reserved under subparagraph (A) for any fiscal
year is not fully awarded to private nonprofit organizagidescribed in subsection (1)(1)(B), the
Administration i s authorized to use the unawa

center sites or to increase funding of existi

) SUSTAINABILITY PILOT PROGRAMd
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(2) IN GENERAL.G There is established aygar pilot program under which
the Administration is authorized to award g
grantso) on a compet tyear pvogct lmer this sectibnda anygrivate d d i
nonprofit organization (or a division theredf)

ra
toi
(A) that has received financial assistance under this section pursuant to
a grant, contract, or cooperative agreement; and
(B) that
® is in the final year of &-year project; or

(i) has completed a project financed under this section (or any
predecessor to this section) and continues to provide assistance to women entrepreneurs.

(2) CONDITIONS FOR PARTICIPATIONS In order to receive a
sustainability grat, an organization described in paragraph (1) shall submit to the
Administration an application, which shall include

(A) acertification that the applicant

0] IS a private nonprofit organization;

(i) employs a fultime executive directoor program manager
to manage the center; and

(i)  as a condition of receiving a sustainability grant, agrees

() to a site visit as part of the final selection process
and to an annual programmatic and financial examination; and

(I to the maximum extent practicable, to remedy any
problems identified pursuant to that site visit or examination;

(B) information demonstrating that the applicant has the ability and
resources to meet the needs obusinesh@&@ntansite firet t o
which a sustainability grant is sought, including the ability to fundraise;

( C) information relating to assista
center site for which a sustainability grant is sought in the area in wiedit¢his located,
includingd

® the number of individuals assisted,;
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(i) the number of hours of counseling, training, and workshops
provided; and
(i) the number of startup business concerns formed;

(D) information demonstrating thdfective experience of the applicant
ind

0] conducting financial, management, and marketing
assistance programs, as described in paragraphs (1), (2), and (3) of subsection (b), designed to
impart or upgrade the business skills of women business swneotential owners;

(i) providing training and services to a representative number
of women who are both socially and economically disadvantaged,;

(i) using resource partners of the Administration and other
entities, such as universities;

(iv)  complying with the cooperative agreement of the applicant;
and

(V) the prudent management of finances and staffing, including
the manner in which the performance of the applicant compared to the business Plan of the
applicant and the mannerwhich grant funds awarded under subsection (b) were used by the
applicant; and

(E)y ab5year Pl an that projects the abil
center site for which a sustainability grant is sodght

® to serve women business owners or pidéowners in the
future by improving fundraising and training activities; and

(i) to provide training and services to a representative number
of women who are both socially and economically disadvantaged.

(3) REVIEW OF APPLICATIONSY
(A) IN GENERAL® The Administration shall
® review each application submitted under paragraph (2)
based on the information provided in subparagraphs (D) and (E) of that paragraph, and the

criteria set forth in subsection (f);

(i) as part of the finadelection process, conduct a site visit at
each womends business center for which a sust
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(i)  approve or disapprove applications for sustainability grants
simultaneously with applications for grants under subsectipon (b

(B) DATA COLLECTION.0 Consistent with the annual report to
Congress under subsection (j), each womends b
grant shall, to the maximum extent practicable, collect information relating to

® the number of individuals assisted;

(i) the number of hours of counseling and training provided
and workshops conducted,;

(i) the number of startup business concerns formed;
(iv)  any available gross receipts of assisted concerns; and

(v)  the number of jobs created, maintained, or lost at assisted
concerns.

(C) RECORD RETENTIONS The Administration shall maintain a
copy of each application submitted under this subsection for not less than 10 years.

(4) NON-FEDERAL CONTRIBUTIONG

(A) IN GENERAL.S Notwithstanding any other provision of this
section, as a condition of receivingastainability grant, an organization described in paragraph
(1) shall agree to obtain, after its application has been approved under paragraph (3rand noti
of award has been issued, cash arkimad contributions from notfrederal sources for each year
of additional program participation in an amount equal to XFexderal dollar for each Federal
dollar.

(B) FORM OF NONFEDERAL CONTRIBUTIONSS Not more han
50 percent of the neRederal assistance obtained for purposes of subparagraph (A) may be in
the form of irkind contributions that are budget line items only, including office equipment and
office space.

(5) TIMING OF REQUESTS FOR PROPOSALS.In carying out this
Ssubsection, the Administration shal/l i ssue re
applying for the pilot program under this subsection simultaneously with requests for proposals
for grants under subsection (b).

(m) CONTINUED FUNDING FOR CENTERS&

Q) IN GENERAL.G A nonprofit organization described in paragraph (2)
shall be eligible to receive, subject to paragraph (3jy@ad grant under this subsection.
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(2)  APPLICABILITY.d A nonprofit organization described in this pgraph
is a nonprofit organization that has received funding under subsection (b) or (l).

(3) APPLICATION AND APPROVAL CRITERIAS

(A) CRITERIA.0 Subjectto subparagraph (B), the Administrator shall
develop and publish criteria for the consideratiod approval of applications by nonprofit
organizations under this subsection.

(B) CONTENTSO Except as otherwise provided in this subsection,
the conditions for participation in the grant program under this subsection shall be the same as
the conditiondor participation in the program under subsection (I), as in effect on the date of
enactment of this Act.

(C) NOTIFICATION.® Not later than 60 days after the date of the
deadline to submit applications for each fiscal year, the Administrator shalvapprdeny any
application under this subsection and notify the applicant for each application.

(4) AWARD OF GRANTS?

(A) IN GENERAL.O Subject to the availability of appropriations, the
Administrator shall make a grant for the Federal share ofdasteot activities described in the
application to each applicant approved under this subsection.

(B) AMOUNT.d A grant under this subsection shall be for not more
than $150,000, for each year of that grant.

(C) FEDERAL SHAREOS The Federal share undiis subsection
shall not be more than 50 percent.

(D) PRIORITYA In allocating funds made available for grants under
this section, the Administrator shall give applications under this subsection or subsection (1)
priority over firsttime applications mder subsection (b).

(5) RENEWALJ

(A) IN GENERAL.O The Administrator may renew a grant under this
subsection for additionalgear periods, if the nonprofit organization submits an application for
such renewal at such time, in such manner, and guaeied by such information as the
Administrator may establish.

(B) UNLIMITED RENEWALS.0 There shall be no limitation on the
number of times a grant may be renewed under subparagraph (A).

(n) PRIVACY REQUIREMENTSS
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(2) IN GENERALO A wo me n 6 scenteunsay notedsdose the name,
address, or telephone number of any individual or small business concern receiving assistance
under this section without the consent of such individual or small business concerrd unless

(A)  the Administrator is orded to make such a disclosure by a court
in any civil or criminal enforcement action initiated by a Federal or State agency; or

(B) the Administrator considers such a disclosure to be necessary for
the purpose of conduct istusiness cénten inadisciodure andet i t o
this subparagraph shall be limited to the information necessary for such audit.

(2) ADMINISTRATION USE OF INFORMATIONO This subsection shall
not

(A) restrict Administration access to program activity data;

(B)  prevent the Administration from using client information (other
than the information described in subparagraph (A)) to conduct client surveys.

3) REGULATIONSS The Administrator shall issue regulations to establish
standards for requiring disures during a financial audit under paragraph (1)(B).

(0) STUDY AND REPORT ON REPRESENTATION OF WOMEN.

(1) STUDY.d The Administrator shall periodically conduct a study to
identify industries, as defined under the North American Industry Clas&ificaystem,
underrepresented by small business concerns owned and controlled by women.

(2) REPORTO Not later than 5 years after the date of enactmeni®f th
subsection, and every 5 years thereafter, the Administrator shall submit to the Committee on
Small Business and Entrepreneurship of the Senate and the Committee on Small Business of the
House of Representatives a report on the results of each study under paragraph (1) conducted
during the 5year period ending on the date of the report.

8§ 30. OVERSGHT OF REGULATORY ENFORCEMENT.

€) DEFINITIONS G For purposes of this section, the térm
Q) ABoardo means a Regional Smal | Busin
established under subsection (c); and

(2) AOmbudsmano means t hecultGrenRegulatorBu si nes s
Enforcement Ombudsman designated under subsection (b).

(b) SBA ENFORCEMENT OMBUDSMANY
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(2) Not later than 180 days after the date of enactment of this section, the
Administrator shall designate a Small Business and Agriculture RegylEnforcement
Ombudsman, who shall report directly to the Administrator, utilizing personnel of the Small
Business Administration to the extent practicable. Other agencies shall assist the Ombudsman
and take actions as necessary to ensure complidaticéhe requirements of this section.

Nothing in this section is intended to replace or diminish the activities of any Ombudsman or
similar office in any other agency.

(2)  The Ombudsman shall

(A)  work with each agency with regulatory authority osmall
businesses to ensure that small business concerns that receive or are subject to arsiedit, on
inspection, compliance assistance effort, or other enforcement related communication or contact
by agency personnel are provided with a means to @rhan the enforcement activity
conducted by such personnel,

(B) establish means to receive comments from small business concerns
regarding actions by agency employees conducting compliance or enforcement activities with
respect to the small businessicern, means to refer comments to the Inspector General of the
affected agency in the appropriate circumstances, and otherwise seek to maintain the identity of
the person and small business concern making such comments on a confidential basis to the
sameextent as employee identities are protected under section 7 of the Inspector General Act of
1978 (5 U.S.C. App.);

(C) based on substantiated comments received from small business
concerns and the Boards, annually report to Congress and affected sageatiating the
enforcement activities of agency personnel including a rating of the responsiveness to small
business of the various regional and program offices of each agency;

(D) coordinate and report annually on the activities, findings and
recomnendations of the Boards to the Administrator and to the heads of affected agencies; and

(E) provide the affected agency with an opportunity to comment on
draft reports prepared under subparagraph (C), and include a section of the final report in which
the affected agency may make such comments as are not addressed by the Ombudsman in
revisions to the draft.
(c) REGIONAL SMALL BUSINESS REGULATORY FAIRNESS BOARDS.

(2) Not later than 180 days after the date of enactment of this section, the
Administrator shall establish a Small Business Regulatory Fairness Board in each regional office
of the Small Business Administration.

(2) Each Board established under paragraph (1)&hall
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(A)  meet at least annually to advise the Ombudsman on matters of
concern to small businesses relating to the enforcement activities of agencies;

(B) report to the Ombudsman on substantiated instances of excessive
enforcement actions of agencies against small business concerns including any findings or
recommendations dhe Board as to agency enforcement policy or practice; and

(C)  prior to publication, provide comment on the annual report of the
Ombudsman prepared under subsection (b).

(3) Each Board shall consist of five members, who are owners, operators, or
officers of small business concerns, appointed by the Administrator, after receiving the
recommendations of the chair and ranking minority member of the Committees on Small
Business of the House of Representatives and the Senate. Not more than thrBeanfithe
members shall be of the same political party. No member shall be an officer or employee of the
Federal Government, in either the executive branch or the Congress.

(4) Members of the Board shall serve at the Pleasure of the Administrator for
termsof three years or less.

(5)  The Administrator shall select a chair from among the members of the
Board who shall serve at the Pleasure of the Administrator for not more than 1 year as chair.

(6) A majority of the members of the Board shall consgitatguorum for the
conduct of business, but a lesser number may hold hearings.

(d POWERS OF THE BOARDS.

(1) The Board may hold such hearings and collect such information as
appropriate for carrying out this section.

(2)  The Board may use the Unit&tates mails in the same manner and under
the same conditions as other departments and agencies of the Federal Government.

(3) The Board may accept donations of services necessary to conduct its
business, provided that the donations and their soareadisclosed by the Board.

(4) Members of the Board shall serve without compensation, provided that,
members of the Board shall be allowed travel expenses, including per diem in lieu of
subsistence, at rates authorized for employees of agencies ubdeaster | of chapter 57 of
title 5, United States Code, while away from their homes or regular Places of business in the
performance of services for the Board.

§ 31. HUBZONE PROGRAM
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€)) IN GENERAL.O There is established within the Administration a paog to be
carried out by the Administrator to provide for Federal contracting assistance to qualified
HUBZone small business concerns in accordance with this section.

(b) ELIGIBLE CONTRACTS
(1) DEFINITIONS 8 In this subsectio

(A) the teranc thicrogpntof fi cer o has the mec¢
section 2101(1) of title 41, United States Code; and

B the term Afull and open competit.i
term in section 107 of title 41, United States Code.

(2) AUTHORITY OF CONTRACTING OFFICERS

(A) SOLE SOURCE CONTRACTS. a contracting officer may award
sole source contracts under this section to any qualified HUBZone small business cahcern, if

® the qualified HUBZone small business concern is
determined to be a respdple contractor with respect to performance of such contract
opportunity, and the contracting officer does not have a reasonable expectation that 2 or more
qualified HUBZone small business concerns will submit offers for the contracting opportunity;

(i) the anticipated award price of the contract (including
options) will not exceedl

() $5,000,000, in the case of a contract opportunity
assigned a standard industrial classification code for manufacturing; or

(I  $3,000,000, in the case alf other contract
opportunities; and

(i) in the estimation of the contracting officer, the contract
award can be made at a fair and reasonable price;

(B) RESTRICTED COMPETITIONS A contract opportunity may be
awarded pursuant to this sectiontba basis of competition restricted to qualified HUBZone
small business concerns if the contracting officer has a reasonable expectation that not less than
2 qualified HUBZone small business concerns will submit offers and that the award can be made
at afair market price.

(C) APPEALSO Not later than 5 days from the date the

Admini stration is notified of a procurement o
under this section to a qualified HUBZone small business concern, the Adnvmigtegy notify
the contracting officer of the intent to appe
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days of such date the Administrator may file a written request for reconsideration of the
contracting offi cer 0 sthedleparimeni oo ageneyiheath. t he Secr e

3) PRICE EVALUATION PREFERENCE IN FULL AND OPEN
COMPETITIONSS

(A) IN GENERALJ Subject to subparagraph (B), in any case in
which a contract is to be awarded on the basis of full and open competition, the pricelnffered
a qualified HUBZone small business concern shall be deemed as being lower than the price
offered by another offeror (other than another small business concern), if the price offered by the
qualified HUBZone small business concern is not more thanrb@mehigher than the price
offered by the otherwise lowest, responsive, and responsible offeror.

(B) PROCUREMENT OF COMMODITIES. For purchases by the
Secretary of Agriculture of agricultural commaodities, the price evaluation preferences éhall be

0] 10 percent, for the portion of a contract to be awarded that
is not greater than 25 percent of the total volume being procured for each commodity in a single
invitation;

(i) 5 percent, for the portion of a contract to be awarded that is
greaterthan 25 percent, but not greater than 40 percent, of the total volume being procured for
each commodity in a single invitation; and

(i) zero, for the portion of a contract to be awarded that is
greater than 40 percent of the total volume being peacfor each commaodity in a single
invitation.

© PROCUREMENT OF COMMODITIES FOR INTERNATIONAL
FOOD AID EXPORT OPERATIONS. The price evaluation preference for purchases of
agricultural commaodities by the Secretary of Agriculture for export operatioosgh
international food aid programs administered by the Farm Service Agency shall be 5 percent on
the first portion of a contract to be awarded that is not greater than 20 percent of the total volume
of each commodity being procured in a single iniotat

(D) TREATMENT OF PREFERENCBE. A contract awarded to a
HUBZone small business concern under a preference described in subparagraph (B) shall not be
counted toward the fulfillment of any requirement partially set aside for competition restricted to
small business concerns.

4) RELATIONSHIP TO OTHER CONTRACTING PREFERENCESA
procurement may not be made from a source on the basis of a preference provided in paragraph
(2) or (3), if the procurement would otherwise be made from a different sourcesaction
4124 or 4125 of title 18, United States Code, or chapter 85 of title 41.

(c) ENFORCEMENT; PENALTIES
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(1) VERIFICATION OF ELIGIBILITY.d In carrying out this section, the
Administrator shall establish procedures relatirtdy to

(A) the filing, investigation, and disposition by the Administration of
any challenge to the eligibility of a small business concern to receive assistance under this
section (including a challenge, filed by an interested party, relating to the veracity of a
certificationmade or information provided to the Administration by a small business concern
under section 3(p)(5); and

(B) verification by the Administrator of the accuracy of any
certification made or information provided to the Administration by a small businessrn
under section 3(p)(5).

(2) EXAMINATIONS.d The procedures established under paragraph (1) may
provide for program examinations (including random program examinations) by the
Administrator of any small business concern making a certificationoerddng information to
the Administrator under section 3(p)(5).

3) PROVISION OF DATAGS Upon the request of the Administrator, the
Secretary of Labor, the Secretary of Housing and Urban Development, and the Secretary of the
Interior (or the Assistant Sestary for Indian Affairs), shall promptly provide to the
Administrator such information as the Administrator determines to be necessary to carry out this
subsection.

(4) PENALTIESS In addition to the penalties described in section 16(d), any
small busness concern that is determined by the Administrator to have misrepresented the status
of that concern as a AHUBZone smal l busi ness
subject t@

(A)  section 1001 of title 18, United States Code; and
(B)  sections 3729 through 3733 of title 31, United States Code.

(d)  AUTHORIZATION OF APPROPRIATIONS) There is authorized to be
appropriated to carry out the program established by this section $10,000,000 for each of fiscal
years 2004 through 2006.

§ 32. VETERANS PROGRAMS.

(@) OFFICE OF VETERANS BUSINESS DEVELOPMENY There is established

in the Administration an Office of Veterans Business Development, which shall be administered

by the Associate Administrator for Veterans Business Development (iretiisrsreferred to as
t he AAssociate Administratoro) appointed unde
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(b) ASSOCIATE ADMINISTRATOR FOR VETERANS BUSINESS
DEVELOPMENT® The Associate Administratdr

(1) shall be an appointee in the Senior Executive Service;

(2)  shall ke responsible for the formulation, execution, and promotion of
policies and programs of the Administration that provide assistance to small business concerns
owned and controlled by veterans and small business concerns owned and controlled by service
disabed veterans. The Associate Administrator shall act as an ombudsman for full consideration
of veterans in all programs of the Administration; and

(3)  shall report to and be responsible directly to the Administrator.

(©) INTERAGENCY TASK FORCB

(1) ESTABLISHMENTO Not later than 90 days after the date of enactment
of this subsection, the President shall establish an interagency task force to coordinate the efforts
of Federal agencies necessary to improve capital and business development oppdotinities
and ensure achievement of the-pstablished Federal contracting goals for, small business
concerns owned and controlled by serwiigabled veterans and small business concerns owned
and controlled by veteranassKkKifnrorrched) .secti on

(2) MEMBERSHIPA the members of the task force shall incidide

(A)  the Administrator, who shall serve as chairperson of the task force;
and

(B) asenior level representative frém
® the Department of Veterans Affairs;
(i) the Department of Defense;
(i) the Administration (in addition to the Administrator);
(iv)  the Department of Labor;
(V) the Department of the Treasury;
(vi)  the General Services Administration;
(vii)  the Office of Management af@lidget; and

(vii) 4 representatives from a veterans service organization or
military organization or association, selected by the President.
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3) DUTIES O The task force shall

(A)  consult regularly with veterans service organizations andamyilit
organizations in performing the duties of the task force; and

(B) coordinate administrative and regulatory activities and develop
proposals relating &

0] Improving capital access and capacity of small business
concerns owned and controllby servicedisabled veterans and small business concerns owned
and controlled by veterans through loans, surety bonding, and franchising;

(i) ensuring achievement of the gestablished Federal
contracting goals for small business concerns owned@mttolled by servicelisabled veterans
and small business concerns owned and controlled by veterans through expandegnoigggdr
assistance and matching such small business concerns with contracting opportunities;

(i) increasing the integrity afertifications of status as a small
business concern owned and controlled by sewisabled veterans or a small business concern
owned and controlled by veterans;

(iv)  reducing paperwork and administrative burdens on veterans
in accessing businedevelopment and entrepreneurship opportunities;

(V) increasing and improving training and counseling services
provided to small business concerns owned and controlled by veterans; and

(vi)  making other improvements relating to the support for
veterans business development by the Federal Government.

(d) PARTICIPATION IN TAP WORKSHOP&

(2) IN GENERAL.O The Associate Administrator shall increase veteran
outreach by ensuring that Veteran Business Outreach Centers regularly participate, on a
nationwide basis, in the workshops of the Transition Assistance Program of the Department of
Labor.

(2) PRESENTATIONSS In carrying out paragraph (1), a Veteran Business
Outreach Center may provide grants to entities located in Transition Assistance Program
locations to make presentations on the opportunities available from the Administration for
recently separating or separated veterans. Each presentation under this paragraph shall include,
at a minimum, a description of the entrepreneurial and businessdgragsources available from
the Administration.

3) WRITTEN MATERIALS.8 The Associate Administrator shall
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(A) create written materials that provide comprehensive information on
selfemployment and veterans entrepreneurship, including informatioesources available
from the Administration on such topics; and

(B) make the materials created under subparagraph (A) available to the
Secretary of Labor for inclusion in the Transition Assistance Program manual.

4) REPORTS3 The Associate Admintgator shall submit to Congress
progress reports on the implementation of this subsection.

(e) WOMEN VETERANS BUSINESS TRAINING The Associate Administrator
shalb

(1) compile information on existing resources available to women veterans for
businesgraining, including resources fr

(A)  vocational and technical education;
(B)  general business skills, such as marketing and accounting; and
(C) business assistance programs targeted to women veterans; and

(2)  disseminate the information mpiled under paragraph (1) through
Vet eran Business Outreach Centers and womenos

()] AUTHORIZATION OF APPROPRIATIONSY There are authorized to be
appropriated to carry out this section

(1) $1,500,000 for fiscal year 2005; and
(2)  $2,000,000 for fiscal year 2006.
§ 33. Repealed.
8§ 34. FEDERAL AND STATE TECHNOLOGY PARTNERSHIP PROGRAM.
(a) DEFINITIONSS In this section and section 35, the following definitions apply:

(1) APPLICANTO The term fAapplicant éonwomeans an
individual that submits a proposal for an award or a cooperative agreement under this section.

(2) BUSINESS ADVICE AND COUNSELIN® The term Abusines
and counselingo means provide advice)Bd assi
to small business concerns to guide them through the SBIR and STTR program process, from
application to award and successful completion of each phase of the program.
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3) FASTPROGRAMO The term AFAST programo mea
State TechnologPartnership Program established under this section.

4) MENTORd The term fAimentoro means an indi
35(c)(2).

(5) MENTORING NETWORKO The term AMentoring Netw
association, organization, coalition, or other eriitgluding an individual) that meets the
requirements of section 35(c).

(6) RECIPIENTO The term fArecipiento means a p
award or becomes party to a cooperative agreement under this section.

(7) SBIRPROGRAMd The term A®SBIhRsprtd@r amame me:
in section 9(e)(4).

8 STATEO The term fAStated means each of t
of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, and American
Samoa.

(99 STTRPROGRAMdO The term M&MdRh@s oghe same 1
in section 9(e)(6).

(b) ESTABLISHMENT OF PROGRAM The Administrator shall establish a
program to be known as the Federal and State Technology Partnership Program, the purpose of
which shall be to strengthen the technologamahpetitiveness of small business concerns in the
States.

(c) GRANTS AND COOPERATIVE AGREEMENTS.

(1) JOINT REVIEWSD In carrying out the FAST program under this section,
the Administrator and the SBIR program managers at the National Science Fouaddttba
Department of Defense shall jointly review proposals submitted by applicants and may make
awards or enter into cooperative agreements under this section based on the factors for
consideration set forth in paragraph (2), in order to enhance dofdene Staté

(A)  technology research and development by small business concerns;

(B) technology transfer from university research to technelmged
small business concerns;

(C) technology deployment and diffusion benefiting small business
concerns;
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