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CDC:  This document may be executed by you if you hold a special delegation of authority or power of attorney to do so.  When the Assumption Agreement has been executed by all appropriate parties, please keep a copy for your records and forward the original to SBA as follows:  



Little Rock Commercial Loan Servicing Center



Attn:  Collateral Cashier



2120 Riverfront Drive, Suite 100



Little Rock, Arkansas 72202

Record and Return to:





SBA Loan No:   FILLIN  "\"SBA Loan Number\""  \* MERGEFORMAT 
 FILLIN  "\"CDC Name and Address\""  \* MERGEFORMAT 
Attention:   FILLIN  "\"CDC Representative\""  \* MERGEFORMAT 

LOAN MODIFICATION AND ASSUMPTION AGREEMENT
AGREEMENT, made this August 29, 2007, by and among:

 FILLIN  "\"Borrower Name(s)\""  \* MERGEFORMAT , a  FILLIN  "\"entity, corporation/LLC/sole proprietor/etc.\""  \* MERGEFORMAT  duly organized and validly existing in accordance with the laws of the State of New York, having its principal executive office located at  FILLIN  "\"Borrower(s) address\""  \* MERGEFORMAT  (the Borrower);

 FILLIN  "\"Guarantor Name(s)\""  \* MERGEFORMAT , individually, residing at  FILLIN  "\"Guarantor residence address\""  \* MERGEFORMAT (the “Individual Guarantor”) and  FILLIN  "\"Guarantor name\""  \* MERGEFORMAT , a(n)  FILLIN  "\"entity/corporation/LLC/sole proprietor/etc.\""  \* MERGEFORMAT  duly organized and validly existing in accordance with the laws of the New York, having its principal executive office located at  FILLIN  "\"Guarantor business address\""  \* MERGEFORMAT  (the “Corporate Guarantor” or “Operating Company”), jointly and severally (collectively, the Guarantor);

 FILLIN  "\"Assumptor Name\""  \* MERGEFORMAT a(n)  FILLIN  "\"entity name/corp/ LLC/etc.\""  \* MERGEFORMAT , duly organized and validly existing in accordance with the laws of the State of New York, having its principal executive office located at  FILLIN  "\"Assumptor business address\""  \* MERGEFORMAT  (the Assuming Borrower();

 FILLIN  "\"Operating Co./Assumptor Name\""  \* MERGEFORMAT a(n)  FILLIN  "\"entity name/corp/LLC/sole proprietor, etc.\""  \* MERGEFORMAT duly organized and validly existing in accordance with the laws of the State of New York, having its principal executive office located at  FILLIN  "\"Assumptor address\""  \* MERGEFORMAT  (the “Assuming Operating Company);

 FILLIN  "\"Name of Assuming Individual Guarantaor\""  \* MERGEFORMAT , individually, residing at  FILLIN  "\"Residence address of Assuming Individual Guarantor\""  \* MERGEFORMAT  (the “Assuming Individual Guarantor”) and  FILLIN  "\"Name of Assuming Corporate Guarantor\""  \* MERGEFORMAT  a(n)  FILLIN  "\"entity name, corp/LLC/sole proprietor, etc.\""  \* MERGEFORMAT  duly organized and validly existing in accordance with the laws of the State of New York, having its principal executive office located at  FILLIN  "\"Address of Assuming Corporate Guarantor\""  \* MERGEFORMAT (the “Assuming Corporate Guarantor”), jointly and severally (collectively, the Assuming Guarantor); and

U.S. SMALL BUSINESS ADMINISTRATION, an agency of the United States Government, duly created and validly existing by virtue of an act of the United States Congress, having its principal executive office located in Washington, DC, and a Commercial Loan Servicing Center at 2120 Riverfront Drive, Suite 100, Little Rock, Arkansas  72202 (the “SBA”).;


RECITALS:
Borrower maintains a credit relationship with SBA, consisting of the 504 Loan, which credit is evidenced and collateralized by the Loan Documents.

The Borrower desires to convey a 100% undivided interest of its right title and interest in and to the Mortgaged Premises to the Assuming Borrower and in consideration therefore the Assuming Borrower has agreed to assume all of the Borrower(s) obligations to  FILLIN  "\"CDC Name\""  \* MERGEFORMAT  and the SBA under the Loan Documents, wherein the Assuming Borrower will become borrower of the 504 Indebtedness  and the Assuming Guarantor will guaranty payment and performance of the Borrower(s)’ and the Assuming Borrower(s)’ obligations thereunder.

The parties desire by this Agreement, to set forth their agreement with respect to certain modifications to their respective rights and responsibilities as to the 504 Loan.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and agreements herein contained, the parties hereto agree as follows:

I. Definitions:

As used herein, the following terms shall have the following meaning:

"504 Loan" shall mean that certain credit facility in the original principal amount of  FILLIN  "\"FACE AMOUNT OF LOAN\""  \* MERGEFORMAT  and 00/100 Dollars ($ FILLIN  "\"Numerical Face Amount of Note\""  \* MERGEFORMAT ) made to the Borrower by  FILLIN  "\"CDC Name\""  \* MERGEFORMAT  and assigned to the SBA pursuant to that certain Authorization and Debenture Guaranty of the SBA, dated FILLIN  "\"Date of Authorization and Debenture Guaranty\""  \* MERGEFORMAT  , number  FILLIN  "\"SBA Loan Number\""  \* MERGEFORMAT 
"Guaranty” shall mean the [Unconditional] Guaranty of the Guarantor (SBA Form 148) dated  FILLIN  "\"Date of SBA Form 148\""  \* MERGEFORMAT guarantying to SBA payment in full of the sums due and owing upon the 504 Loan and performance in full of all covenants and undertaking of the Borrower under the Loan Documents.

“Indebtedness” shall mean all sums due or to come under the terms, provisions and conditions of the Loan Documents.

Loan Documents shall mean all those instruments, documents and agreements by and among  the Borrower, the Operating Company, the Guarantor, the Assuming Borrower, the Assuming Operating Company, the Assuming Guarantor and/or SBA evidencing and collateralizing the 504 Loan and/or the Indebtedness.

"Mortgage" shall mean that certain Mortgage and Security Agreement (with Assignment of Leases and Rents) in the principal amount of   FILLIN  "\"Loan Amount \""  \* MERGEFORMAT and 00/100 Dollars ($ FILLIN  "\"Loan Amount/Number format\""  \* MERGEFORMAT ) given by the Borrower, as mortgagor, to  FILLIN  "\"mortgagee name\""  \* MERGEFORMAT , as mortgagee, dated  FILLIN  "\"date of mortgage\""  \* MERGEFORMAT  against certain real property located at  FILLIN  "\"street address of collateral property\""  \* MERGEFORMAT  which Mortgage was recorded in the  FILLIN  "\"County Name\""  \* MERGEFORMAT  County Clerk’s Office on  FILLIN  "\"Date Mortgage recorded\""  \* MERGEFORMAT  in Book  FILLIN  "\"Book Number\""  \* MERGEFORMAT  of Mortgages at page FILLIN  "\"page number\""  \* MERGEFORMAT ,  and which Mortgage was assigned to SBA by Assignment of Mortgage dated  FILLIN  "\"Date of Assignment of Mortgage\""  \* MERGEFORMAT  and recorded in the  FILLIN  "\"County Name\""  \* MERGEFORMAT  County Clerk’s Office on  FILLIN  "\"Date Assignment of Mortgage Recorded\""  \* MERGEFORMAT  in Book  FILLIN  "\"Book Number\""  \* MERGEFORMAT  of Mortgages at page  FILLIN  "\"Page number\""  \* MERGEFORMAT .
Mortgaged Premises or "Realty" Premises shall mean that certain real property with the buildings and improvements thereon mortgaged to the SBA by the Borrower under the Mortgage.

II.        Assumption of the 504 Loan:

A.
The Assuming Borrower agrees and does hereby assume the Indebtedness and does hereby agree to otherwise perform all agreements and undertakings on the part of the Borrower to be performed under the Loan Documents.  [The borrower shall pay the 504 Loan in accordance with the Amended and Restated 504 Note attached hereto as Exhibit (, collateralized by, among other things, the Amended Restated Mortgage and Security Agreement (with Assignment of Leases and Rents) attached hereto as Exhibit B.]


B.  
SBA hereby consents to the transfer of title to the Mortgaged Premises from the Borrower to the Assuming Borrower and to the assumption of the 504 Loan as herein made and provided.  

III.      Guaranty of the Indebtedness:

A.
The Assuming Guarantor(s) hereby guaranty payment of the Indebtedness and performance of all agreements and undertakings on the part of the Borrower to be performed under the Loan Documents pursuant to the terms and provisions of that certain Unconditional Guarantee (SBA Form 148) attached hereto as Exhibit C.

IV.       Warranty of Title:
The Assuming Borrower as grantee pursuant to a certain Warranty Deed dated of even date herewith made by the Borrower in favor of the Assuming Borrower, hereby warrants and represents to SBA that, the Assuming Borrower is lawfully seized of the Mortgaged Premises and that it has good and marketable title to the Mortgaged Premises, free and clear of all encumbrances, liens, covenants, restrictions, conditions and easements, other than those identified in that certain commitment for title insurance issued by  FILLIN  "\"Title Insurance Company\""  \* MERGEFORMAT  Title Insurance Company ( FILLIN  "\"Name of Agent\""  \* MERGEFORMAT , Agent), Title Number  FILLIN  "\"Title Number\""  \* MERGEFORMAT  dated  FILLIN  \"Date of Title Ins. Policy\"  \* MERGEFORMAT  and redated to the date hereof.

V.      No Other Amendments:
Other than as expressly set forth above, no provision of the Loan Documents shall be deemed to be amended or modified hereby.  The Assuming Borrower covenants to pay the Indebtedness in accordance with the terms, covenants and conditions of the Loan Documents, except as modified hereby.

VI.      Estoppel:

A.
Except as is expressly set forth herein, nothing herein shall be deemed to amend or modify in any manner any of the Loan Documents, all of which the parties hereto hereby ratify and reaffirm in each and every respect


B.
The parties hereto hereby warrant, represent, covenant and agree that the principal amount of Indebtedness outstanding on the date hereof is  FILLIN  "\"Principal Outstanding - Written Out\""  \* MERGEFORMAT  Dollars ($ FILLIN  "\"Principal Outstanding - Numerical\""  \* MERGEFORMAT ), without offset or defense of any kind whatsoever. 

VII.      Miscellaneous:

A.
The parties shall execute and deliver to each other any documents reasonably requested to carry out the purposes of this Agreement.


B.
The provisions of this Agreement shall inure and be binding upon the parties hereto and their respective successors and assigns.


C.
This Agreement shall be deemed to have been made under and shall be governed in all respects by the laws of the State of New York.


D.
This Agreement may be executed in several counterparts, each of which shall be an original and all of which shall constitute but one and the same instrument.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the date and year written above.






U.S. SMALL BUSINESS ADMINISTRATION






BY  FILLIN  "\"CDC NAME\""  \* MERGEFORMAT , its Attorney-In-Fact






By: 







   





 FILLIN  "\"CDC Representative Name\""  \* MERGEFORMAT 






 FILLIN  "\"CDC Representative Title\""  \* MERGEFORMAT 






----------------------------------------------------

Insert enforceable signature block for Borrower(s)/Operating Company
Insert Acknowledgement/Notary Block for Borrower/Operating Company for state where

Assumption Agreement will be recorded

----------------------------------------------------------

Insert enforceable signature block for Guarantor(s)
Insert Acknowledgement/Notary Block for Guarantor for state where

Assumption Agreement will be recorded
----------------------------------------------------------
Insert enforceable signature block for Assuming Borrower(s)/Assuming Operating Company
Insert Acknowledgement/Notary Block for 
Assuming Borrower/Assuming Operating Company for state where

Assumption Agreement will be recorded
----------------------------------------------------------
Insert enforceable signature block for Assuming Guarantor(s)
Insert Acknowledgement/Notary Block for Assuming Guarantor for state where

Assumption Agreement will be recorded
-------------------------------------------------------------  
EXHIBIT “A” – AMENDED AND RESTATED 504 NOTE

-----------------------------------------------------------  

EXHIBIT “B”  

AMENDED RESTATED MORTGAGE AND SECURITY AGREEMENT

-------------------------------------------------------------------  

EXHIBIT “C” – UNCONDITIONAL GUARANTEE   
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